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SUNSHINE ACT MEETINGS . . 48451 


HEALTH PLANNING 

HEW/HRA proposes National guidelines with respect 
to certain types of health services and facilities; com¬ 
ments by 11-22-77 (Part II of this issue).. 48501 


CREDIT LIFE INSURANCE INCOME 

Treasury/Comptroller prohibits distribution to employ¬ 
ees, officers and directors of national banks and cer¬ 
tain stockholders; effective 1-1-78 (Part IV of this 


48517 


ACRYLONITRILE COPOLYMERS 

HEW/FDA eliminates use to fabricate beverage con¬ 
tainers; effective 12-22-77 (Part V of this issue). 48527 

ANTIRECESSION FISCAL ASSISTANCE 
PROGRAM 

Trcasury/RSO provides guidance related to changes 
made by Intergovernmental Antirecession Assistance 
Act of 1977; effective 9-23-77; comments by 11-22-77 
(Part VI of this issue).....~—. 48545 

RESTRICTIVE TRADE PRACTICES OR BOYCOTTS 

Commerce/DIBA prohibits U.S. persons from comply¬ 
ing with most foreign boycott requirements including 
furnishing of information; comments by noon, 11-21-77 
(Part VII of this issue)... 48555 

OVERSOLD FLIGHTS 

CAB proposes rules designed to minimize involuntary 
••bumping" of passengers holding confirmed reserva¬ 
tions; comments by 11-7-77 (Part VIII of this issue) . 48577 

MINIMUM WAGES 

Labor/ESA publishes general wage determination 
decisions for Federal and federally assisted construc¬ 
tion projects (Part IX of this issue) .~.. 48595 


TRANSPORTATION FOR ELDERLY AND 
HANDICAPPED 

DOT/UMTA mandates use of Transbus specification 
9-30-79 for new standard size buses acquired with 
UMTA assistance; effective 9-9-77---- 48339 


AIR TRANSPORTATION OF PLUTONIUM 

ERDA prescribes circumstances under which it may 
make shipments for purposes of national security and 
public health and safety; effective 9-23-77..48331 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/C DC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archlres and Records Service. General Services 
Administration. Washington. DC. 30408, under the Federal Register Act (49 Stat. 500, as amended. 44 UJ3 C- 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 


The Fedoul Rxcistx* provides a uniform system for malting available to the public regulations and legal notices issued 
by Federal agencies These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documenu are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Fedhul Rxoisra win be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents far each group of pagea as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U-8. Government Printing Office. Washington. 
DO. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Fiddal Rcgxstee. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

"Dial • a - Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 


issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk_ 523-5215 

Finding Aids.. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index__ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws__ 523-5237 

U.S. Statutes at Large..— 523-5237 

Index - 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects__ 523-4534 


HIGHLIGHTS—Continued 


DROUGHT AND FLOOD CONSERVATION 
PROGRAM 

USOA/ASCS revises regulations concerning starting of 
practices; effective 9-23-77..... 48324 

ENVIRONMENTAL IMPACT STATEMENTS 
GSA revises preparation procedures tor statements for 

facility planning programs_ ...._...___ 48387 

Water Resources Council revises policy statement and 
procedures for incorporation In reports; comments by 
10-31-77 ......._........ 48426 

FERROCHROMIUM AND CHROMIUM-BEARING 
STEEL MILL PRODUCTS 

Treasury/Foreign Assets Control Office issues special 
certificates for imports from France. Netherlands, 

Belgium and Luxembourg under Rhodesian sanctions 
regulations .........-....— —__ 48425 

FISHING VESSEL OBLIGATION GUARANTEE 
PROGRAM 

Commerce/NOAA defines "fishing vessel”; effective 
9-23-77 _____ 48338 

FOREIGN OIL SUPPLY AGREEMENT 
INFORMATION 

FEA establishes new reporting requirements; effective 
9-19-77 -.......—... 48328 

HUMAN FOOD INGREDIENTS 

HEW/FDA recognizes fully hydrogenated rapeseed oil 
and superglycehnated fully hydrogenated rapeseed oil 
as generally recognized as safe; effective 9-23-77. 48335 

IMPORTATIONS OF HORSES 

USOA/APHIS restricts imports from Australia and United 
Kingdom; effective 9-16-77... 48327 


MANDATORY PETROLEUM PRICE REGULATIONS 

FEA proposes amendments regarding exchanges; hear¬ 
ing 10-13-77; comments by 10-11-77__ 48342 

NURSE TRAINING 

HEW/PHS notice of availability of draft proposed regu¬ 
lations for grants for Advanced and Practitioner Train¬ 
ing Programs------ 48396 

PACKAGING FOR MAILING 

PS proposes more realistic and enforceable packaging 
requirements; comments by 10-26-77. ...... 48349 

PEANUTS AND FLUE-CURED TOBACCO 

USDA/ASCS clarifies administrative procedures In deter¬ 
mining crop acreages for 1977 and subsequent crop 
years; effective 9-23-77___ 48324 

POULTRY FROM ISRAEL 

USDA/FSQS allows import; comments by 11-23-77 ... 48342 
PROMISSORY NOTES 

USDA/FmHA Increases to thirty days the time an FmHA 
County Supervisor will hold fully paid note (2 docu¬ 
ments); effective 9-23-77______ 48326 

TIME DEPOSITS 

FDIC temporarily suspends penalties for premature with¬ 
drawal; effective 9-14-77._______ 48333 

MEETINGS— 

CSC: Federal Prevailing Rate Advisory Committee, 

10-6, 10-13, 10-20 and 10-27-77__ 48362 

Commerce/NOAA: South Atlantic Fishery Management 

Council. 10-13 thru 10-14-77........ 48364 

DOD/Army: Coastal Engineering Research Board, 

10-11 thru 10-13-77.... 48368 

Secy.: President's Commission on Military Compen¬ 
sation, 10-5-77..... 48369 
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HIGHLIGHTS—Continued 


HEW/HRA: Nursing Research and Education Advisory 

Committee, 11-8 thru 11-11-77 -....- 

HSA: Maternal and Child Health Research Grants 

Review Committee, 9-26 thru 9-28-77 .. 

NIH: Blood Diseases and Resources Advisory Com¬ 
mittee, 10-17 and 10-18-77 ....— 

National Commission on Digestive Diseases, 
11—3—77 ...... .«»••**«• 


NFAH/NEA: Federal Graphics Evaluation Advisory 

Panel, 10-14-77 .. 

NSF: Metabolic Biology Advisory Panel, 10-13 thru 

10-14-77 ... 

Molecular Biology Advisory Panel, Sub-Pane! A, 


10-13 thru 10-14-77 ___ 


Neurobiology Advisory Panel, 10-12 thru 
10-14-77 ---... 


Project Directors' Meeting for Information Dissemi¬ 
nation for Science Education, 10-14-77. 

Treasury/Secy.: American Bankers Association Gov- 
ernment Borrowing Committee and Public Securities 
Association U.S. Government and Federal Agencies 

Securities Committee, 10-20 thru 10-21-77- 

VA: Station Committee on Educational Allowances, 


48394 

48394 

48395 

48396 
48422 

48422 

48423 

48422 

48423 

48425 

48426 


AMENDED MEETINGS— 

HEW/NIH: Board of Scientific Counselors, 10-20 and 

10-21-77 ....-.. 48396 

Dental Caries Program Advisory Committee, 

9-29-77 ------- 48394 

National Advisory General Medical Sciences Coun¬ 
cil, 10-5 and 10-6-77.™ ____ 48396 


CANCELLED MEETINGS— 

HEW/FDA; Gastrointestinal Drugs Advisory Commit¬ 


tee, 10-3 and 10-4-77 ___ 48392 

HRA: Cooperative Health Statistics Advisory Com¬ 
mittee, Task Force on Cost-Sharing. 9-26 thru 
9-27-77 ..—. 48394 

POSTPONED MEETING— 

HEW/NIH: Board of Scientific Counselors. 12-12 and 


12-13-77 .„.... 48396 


HEARINGS— 

USDA/FNS: Child Nutrition Programs, operations, 
procedures and effectiveness: 

Atlanta. Ga.. 11-1 thru 11-2-77 .... 48360 

Boston, Mass., 10-27 thru 10-28-77 ... 48360 

Chicago, II!.. 10-25 thru 10-26-77 .. 48360 

Dallas, Tex., 11-3 thru 11-4-77 ..... 48360 

Denver, Colo., 10-27 thru 10-28-77 .. 48360 

New York. N.Y., 10-25 thru 10-26-77 .. 48360 

San Francisco, Calif., 11-1 thru 11-2-77 . 48360 

Seattle. Wash., 11-3 thru 11-4-77 .™. 48360 


SEPARATE PARTS OF THIS ISSUE 


Part II, HEW/HRA __ 

part III, HUD/FIA _ 

Part IV. Treasury/Comptroller., 

Part V, HEW/FDA .... 

Part VI, Treasury/RSO _ 

Part VII, Commerce/DIBA . 

Part VIII, CAB ........ 

Part IX, Labor/ESA .... 


Part X, Privacy Act issuances, various agencies, annual 
publication .—.......... 


48501 

48507 

48517 

48527 

48545 

48555 

48577 

48595 

48729 


contents 


AGRICULTURAL MARKETING SERVICE 

Proposed Rules 

Lemons grown In Ariz. and Calif.. 48325 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Acreage and compliance, determi¬ 
nation: marketing quotas and 
acreage allotments: 

Peanuts and tobacco (flue- 

Rural environmental programs. 

cured)... 48324 

National: 

Drought and flood conservation 
program: practice work ap¬ 
proval ... 48324 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Agricultural Stabilization 
and Conservation Service: Ani¬ 
mal and Plant Health Inspection 
Service: Farmers Home Admin¬ 
istration; Food and Nutrition 
Service; Food Safety and Qual¬ 
ity Service; Rural Electrifica¬ 
tion Administration. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Animal and poultry Import re¬ 
strictions: 

Horses from England. Ireland, 
and France; extension of pro¬ 
hibition _ 


ARMY DEPARTMENT 
Notices 

Meetings: 

Coastal Engineering Research 
Board.. 48368 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Federal Graphics Evaluation 
Advisory Panel- 48422 

BLINO AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 

FROM 

Notices 

Procurement list, 1977: additions 
and deletions (2 documents)— 48365 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Oversales, deliberate; bumping; 
reexamination of policies- 48577 

CIVIL RIGHTS COMMISSION 
Notices 

Privacy Act; systems of records 
and access regulations; annual 
republication __-. 48753 

CIVIL SERVICE COMMISSION 
Rules 


Air Force Department_ 48321 

Arts and Humanities. National 

Foundation_ 48321 

Commerce Department_- 48323 

Community Services Adminis¬ 
tration - 48322 

Defense Department.. 48323 

Entire executive civil service, 
part time or intermittent posi¬ 
tions . 48321 

Export-Import Bank_ 48322 

Oeneral Services Administra¬ 
tion _ 48322 

Health, Education, and Welfare 
Department (2 documents).. 48322, 

48323 

Interior Department_ 48324 

Justice Department_ 48322 

Labor Department, republica- 

tion __ 48324 

Temporary Boards and Com¬ 
missions _ 48321 

Transportation Department... 48323 
Treasury Department.. 48323 

Notices 

Noncareer executive assignments: 
Community Services Adminis¬ 
tration (2 documents). 48361. 48362 
Defense Department <10 docu¬ 
ments)_ 48361, 48363 

Environmental Protection 

Agency ........_...... 48363 

Health. Education, and Welfare 
Department (2 documents).. 48361. 

48363 


Excepted service; 

48327 ACTION . 48323 
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Labor Department <3 docu¬ 
ments) - 48362 

rivacy Act; systems of records 
and access regulations; annual 
republication - 48732 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMPTROLLER OF CURRENCY 

Rules 

Life insurance, income, credit; 
disposition .— 48517 

Municipal securities dealers, Na¬ 
tional banks; qualifications; 
correction_—-——- 48333 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Privacy Act; systems of records 
and access regulations; annual 
republication_ 48760 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

Meetings: 

President's Commission on Mili¬ 
tary Compensation- 48369 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Proposed Rules 

Boycotts or restrictive trade prac¬ 


tices _ 48555 

Notices 

Export privileges, actions affect¬ 
ing: 

Kent. Joseph W., et al. 48363 

Vanderveken. Louis, et al- 48363 

Woodham Trading Ltd. et al_. 48363 


DRUG ENFORCEMENT ADMINISTRATION 


Notices 

Registration applications, etc.; 
controlled substances: 

Berwick. Robert C., MJ>: hear¬ 
ing time change_. 48411 

Schedules of controlled sub¬ 
stances; production quotas: 
Phenmetrazine; hearing_ 48411 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 


competition determinations; fi¬ 
nancial assistance applica¬ 
tions —.... 48412 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications: 

correction_ 48412 

Meetings: 

Federal Committee on Appren¬ 
ticeship; republication_ 48413 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications and su¬ 
persedeas decisions-- 48595 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Rules 

Plutonium, air transportation... 48331 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

Maine; correction- 48354 

Noise abatement programs: 

Construction equipment; wheel 
and crawler tractors; exten¬ 
sion of time_ 48354 

Water pollution: effluent guide¬ 
lines for certain point source 
categories: 

Tire and synthetic segment of 
rubber manufacturing; new 
sources pretreatment stand¬ 
ards revocation- 48355 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements; avail¬ 
ability. etc.— 48365 

FARMERS HOME ADMINISTRATION 


Rules 

Account servicing: 

Real estate secured loans, final 
payment; promissory notes 
release_ 48326 

Routine; promissory notes, in¬ 
crease of days held- 48328 

Loan and grant programs (Indi¬ 
vidual) : 

Farmer program loans, insured; 
correction _ 48327 


FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Florida _ 48357 

Notices 

Domestic public radio services; 

applications accepted for filing. 48369 
Rulemaking proceedings filed, 
granted, denied, etc.; petitions 

by various companies- 48371 

Satellite communications sendees; 

applications accepted for filing. 48370 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Interest on deposits: 

Time deposits, premature with¬ 
drawal penalty exception; 
flood victims of Missouri- 48333 


Notices 

Privacy Act; systems of records 
and access regulations; annual 
republication_ 48769 

FEDERAL ENERGY ADMINISTRATION 

Rules 

Oil supply, foreign; agreement in¬ 
formation; new reporting re¬ 
quirements _ — 48328 

Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Exchanges between refiners, re¬ 
sellers, and retailers; petro¬ 
leum products _ 48342 

Notices 

Appeals and applications for ex¬ 
ception. etc.; cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants, etc. (3 docu¬ 
ments) . 48371-48377 

Environmental statements; avail¬ 
ability. etc.: 

Strategic petroleum reserve _ 48379 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, 
National: 

Flood elevation determinations, 
etc. (18 documents) - 48507 

FEDERAL PAY, ADVISORY COMMITTEE 

Notices 

Privacy Act; systems of records 
and access regulations; annual 
republication _ 48730 

FEOERAL POWER COMMISSION 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

South Carolina Public Service 

Authority. 48383 

Hearings, etc.: 

Algonquin Gas Transmission 

Co_ 48379 

Central Louisiana Electric Co.. 48380 
Louisiana-Nevada Transit Co. 

(2 documents)_ 48385 

Murphy Oil Corp_ 48381 

National Fuel Gas Supply Corp. 48381 

Co -- 48381 

Northwest Pipeline Corp_ 48382 

Sea Robin Pipeline Co_ 48383 

Stingray Pipeline Co- 48383 

Trunkline Gas Co_ 48384 

Union Light. Heat & Power Co.. 48384 
Northern Michigan Exploration 


FEDERAL PREVAIUNG RATE ADVISORY 
COMMITTEE 

Notices 

FEOERAL RESERVE SYSTEM 
Notices 

Meetings___..... 48362 

Applications, etc.: 

Daniels Insurance Agency. Inc. 48386 
Deport Bancshares, Inc- 48387 
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Kansas City Baneshares, Inc... 48385 
National Bancshares Corp. of 

Texas- 48387 

Rose Creek. Inc_ 48386 

FEDERAL TRADE COMMISSION 
Ryles 

Prohibited trade practices: 

Heirloom Collection. Inc., et al. 48334 
Premier Clothing Co., Inc., et 


al... 48334 

TRW Inc. et al_ 48335 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

DeSoto National Wildlife Ref¬ 
uge. Iowa_ 48337 

Kirwln National Wildlife Ref¬ 
uge, Kans_ 48338 

Notices 

Emergency exemption endangered 
species: 

Wolf, gray- 48407 

Snail darter_ 48408 

Endangered and threatened spe¬ 
cies permits; applications (6 
documents) _ 48401-48408 

FOOD AND DRUG ADMINISTRATION 
Rules 

Pood additives: 

Acrylonitrile copolymers_ 48527 

QRA8 or prior-sanctioned ingre¬ 
dients: 

Rapcseed oil. fully hydrogen¬ 
ated and super glycerinated 


fully hydrogenated—... 48335 

Notices 

Food additives, petitions filed or 
withdrawn: 

Morton Chemical Co_ 48393 

Human drugs: 

Antihistamines; correction.... 48393 
Dimenhydrlnate; efficacy study; 

correction_ 48392 

Epinephrine aqueous suspen¬ 
sion: approval withdrawn; 
correction_ 48393 


Meetings: 

Gastrointestinal Drugs Advisory 
Committee, cancellation. 48392 

FOOD AND NUTRITION SERVICE 

Notices 

Child nutrition programs; hear¬ 
ings - 48360 

FOOD SAFETY AND QUALITY SERVICE 

Rules 

Eggs and egg products, inspection; 
imports from Canada.. 48327 

Proposed Rules 

Meat and poultry inspection, man¬ 
datory: 

Israel added to list of eligible 
countries-- 48342 

FOREIGN ASSETS CONTROL OFFICE 

Notices 

Rhodesian sanctions; imports of 
ferrochromlum and chro¬ 
mium-bearing steel products 
from listed countries: 

Prance. Netherlands, Belgium, 
and Luxembourg_ 48425 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc. (CAB. 

PMC. NRC).. 48387 

GENERAL SERVICES ADMINISTRATION 
Notices 

Environmental policy implemen¬ 
tation: Public Buildings 8er\ice 


facility planning programs_ 48387 

GEOLOGICAL SURVEY 
Notices 

Coal land classification: 

Colorado- 48408 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Sec Pood and Drug Administra¬ 
tion; Health Care Financing 
Administration; Health Re¬ 
sources Administration; Health 
Services Administration; Na¬ 
tional Institutes of Health. 

HEALTH CARE FINANCING 
ADMINISTRATION 

Rules 

Professional standards review 
areas: 

Minnesota_ 48336 

Notices 

AmpiclUin and Penicillin V. Potas¬ 
sium. maximum allowable costs. 48393 

HEALTH RESOURCES ADMINISTRATION 
Proposed Rules 

Health planning and resources 
development: 

Health planning guidelines, Na¬ 
tional; hospital beds, obstet¬ 
rical and pediatric inpatient 
services, etc_ 48501 

Notices 

Grants: 

Nurse training, advanced and 
practitioner programs; draft 


regulations availability_ 48396 

Meetings: 

Cooperative Health Statistics 
Advisory Committee, Cost- 
Sharing Task Force; can¬ 
celled _ 48394 

Nursing Research and Educa¬ 
tion Advisory Committee_ 48394 


HEALTH SERVICES ADMINISTRATION 
Notices 

Meetings: 

Maternal and Child Health Re¬ 
search Grants Review Com¬ 
mittee _ 48394 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey; Land 
Management Bureau. 
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ability. etc.: 

Phosphate resources develop¬ 
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Temporary authority applica¬ 
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LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion. 
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Aging National Institute; Scien¬ 
tific Counselors Board_ 48396 

Blood Diseases and Resources 

Advisory Committee_ 48395 

Dental Caries Program Advisory 

Committee _ 48394 

Digestive Diseases National 

Commission _ 48396 

General Medical Sciences Na¬ 
tional Advisory Council_ 48396 


Neurological and Communica¬ 
tive Disorders and Stroke Na¬ 
tional Institute; Scientific 
Counselors Board_ 48396 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial aid to fisheries: 

Fishing vessel obligation guar¬ 
antee program procedures; 
definitions_ 48338 

Notices 

Endangered species parte or prod¬ 
ucts; certificates of exemption. 48364 

Marine mammals permit applica¬ 


tions, etc.: 

Meetings: 

Sea World. Inc- 48364 

Sparky’s School of Seals- 48364 

South Atlantic Fishery Man¬ 
agement Council__ 48364 


NATIONAL SCIENCE FOUNDATION 


Notices 

Meetings: 

Advisory Council 8teering Com¬ 
mittee. postponement_ 48422 

Information Dissemination for 
Science Education Project Di¬ 
rectors _ 48423 

Metabolic Biology Advisory 

Panel . 48422 

Molecular Biology Advisory 

Panel _ 48423 

Neurobiology Advisory Panel.. 48422 
Resource Center for Science and 
Engineering program; guide¬ 
lines for proposal for FY 1978 
preparation; availability_ 48422 


PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 

Notices 

Privacy Act; systems of records 
and access regulations; annual 
republication_ 48791 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Prohibitions on transactions; ex¬ 
emption proceedings, applica¬ 
tions. hearings, etc- 48413 

POSTAL SERVICE 

Proposed Rules 

Postal Service Manual: 

Packaging; safe handling_ 48349 

REVENUE SHARING OFFICE 

Rules 

Fiscal assistance to State, terri¬ 
torial. and local governments: 


Antirecession fiscal assistance 

program... 48545 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Cooperative Power Association. 48360 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

American Business Venture 

Corp. 48423 

Disaster areas: 

California (2 documents)_ 48424 

Georgia- 48424 

Iowa .. 48424 

Maine (3 documents)_ 48424, 48425 

Privacy Act; systems of records 
and access regulations; annual 
republication . 48794 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Man-made textiles: 

Korea_ 48364 

TRANSPORTATION DEPARTMENT 

See Urban Mass Transportation 
Administration. 

TREASURY DEPARTMENT 

See also Comptroller of Currency; 
Foreign Assets Control Office; 
Internal Revenue Service: Rev¬ 
enue Sharing Office. 

Notices 

Meetings: 

Debt management advisory 
committees_ 48425 

UNITED STATES RAILWAY ASSOCIATION 
Notices 

Privacy Act: systems of records 
and access regulations; annual 
republication _ 48830 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Rules 

Transbus mandate_ 48339 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Educational Allowances Station 
Committee _ 48426 

WATER RESOURCES COUNCIL 
Notices 

Environmental impact state¬ 
ments; policy and procedures.. 48426 
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reminders 

(The Item* In this list were editorially compiled as an aid to Feokral Rkgisto users. Inclusion or exclusion from this list has no legal 
significance Since this list is intended as a reminder. It does not incl ude effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOD/AF—Keesler AFB, Miss.; motor 
vehicle traffic suspension _ 42684; 

8—24—77 

DOT/CG—Lake Champlain, N.Y.; draw¬ 
bridge operation . 42199; 8-22-77 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today's List or 
Public Laws. 
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rules one! regulations 


48321 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under SO titles pursuant to 44 U-S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Entire Executive Civil Service 
AGENCY: Civil Service Commission. 
ACTION: Pinal Rule. 

SUMMARY: This amendment shows 
that prior approval of the Commission 
for appointments to continuing port time 
or intermittent positions for which an¬ 
nual pay will aggregate no more than 40 
percent of the annual salary for the first 
step of grade OS-3, In the metropolitan 
area of Washington. D.C. is no longer 
required, and clarified the meaning of 
the phrase “Job employment/* 

EFFE CT I VE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3102(g) Is 
amended as set out below: 

§ 213.3102 Entire Executive Q%il Serv¬ 
ice. 


(g) Any nontemporary position the 
duties of which are part time or inter¬ 
mittent in which the appointee will re¬ 
ceive compensation during his/her serv¬ 
ice year that aggregates not more than 
40 percent of the annual salary rate for 
the first step of Grade OS-3. This limita¬ 
tion on compensation includes any pre¬ 
mium pay such as for overtime, night, 
Sunday, or holiday work. It does not, 
however, include any mandatory withln- 
grade salary Increases to which the em¬ 
ployee becomes entitled subsequent to 
appointment under this authority. Ap¬ 
pointments under this authority may not 
be for temporary employment. 

(6 VS. C. 3301, 3302; EO 10577, 3 CFR 1954- 
195S Comp . p. 218.) 

United States Civil Slav¬ 
ics Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

1FR Doc.77-27368 Filed 9-22-77:8:46 am] 


PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

AGENCY: Civil 8ervice Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment revokes 
one position of Assistant Director for the 


Institutional Grants Program, current¬ 
ly listed as Humanist Administrator. Di¬ 
vision of Education Programs; one As¬ 
sistant Director for the Museums and 
Historical Organizations Program and 
one position of Humanist Administrator, 
currently listed as two Program Officers, 
Museums and Historical Organizations 
Program. Division of Public Programs, 
National Endowment for the Humanities 
(NEH> from Schedule A and simultane¬ 
ously excepts these positions under 
Schedule B until September 30, 1980. 
This amendment also excepts one posi¬ 
tion of Assistant Director for the Ele¬ 
mentary and Secondary Education Pro¬ 
gram, Division of Education Programs, 
NEH under Schedule B until Septem¬ 
ber 30. 1980. These positions are except¬ 
ed under Schedule B because It is im¬ 
practicable to hold a competitive ex¬ 
amination for them. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3182(b) (18) 
and (27) are revoked and 5 CFR 213.3282 
(b) (9), (10), (ID, and (12) are added 
as follows: 

§ 213.3182 National Foundation on the 
Art* and the Humanities 
• • • • # 

<b> National Endowment for the Hu- 
manities• • • 

(18» (Revoked). 

• • • • • 

(27> (Revoked. 

• • • • • 

§ 213.3282 National Foundation on the 
Arts and the Humanities. 

• • • • • 

(b) National Endowment for the Hu¬ 
manities. • • • 

(9) Until September 30,1980, one posi¬ 
tion of Assistant Director for the Insti¬ 
tutional Grants Program, Division of 
Education Programs. 

<10> Until September 30, 1980, one 
position of Assistant Director for the Ele¬ 
mentary and Secondary Education Pro¬ 
gram. Division of Education Programs. 

(11) Uhttl September 30. 1980, one 
position of Assistant Director for the 
Museums and Historical Organizations 
Program, Division of Public Programs. 

(12) Until September 30. 1980, one 
position of Humanist Administrator. Mu¬ 
seums and Historical Organizations Pro¬ 
gram. Division of Public Programs. 


(5 US C, 3301. 3302; EO 10677, 3 CFR 1954- 
1968 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc-77 27357 Filed 0-22-77;8:45 ami 


PART 213—EXCEPTED SERVICE 
Temporary Boards and Commissions 

AGENCY: Civil 8erviceCommission. 
ACTION: Final Rule. 

SUMMARY: Professional staff positions 
in grade OS-15 and below In the Presi¬ 
dent’s Commission on Military Com¬ 
pensation are excepted under Schedule 
A for employment not to exceed April 
15.1978. This exception is authorized be¬ 
cause it is impracticable to examine for 
these positions. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3199(v> is 
added as set out below: 

§213.3199 Temporary Board* and 
(!ommiMrfon*. 

# • • • • 

(v) President's Commission on Mili¬ 
tary Compensation . 

(1) Professional staff positions in 
grade GS-15 and below, for employ¬ 
ment not to exceed April 15. 1978. 

<6 U8C. 3301. 3302; EO 10677. 3 CFR 1954- 
1958 Comp, p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners . 
1FR Doc.77-27368 Plied 0-22-77;8:46 am) 


PART 213—EXCEPTED SERVICE 
Department of the Air Force 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Seven positions of professor 
or associate professor at the Air Univers¬ 
ity are expected under Schedule B be¬ 
cause it is impracticable to hold competi¬ 
tive examinations for these positions. 
Initial employment under this authority 
for any one individual is limited to a 
period of two years, with a provision of a 
single extension of an additional 2 years. 
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EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3209<d> is 
added as set out below: 

§ 213.3209 Department of the Air 
Air Force. 


(d) Seven positions of professor or as¬ 
sociate professor at the Air University. 
Maxwell Air Force Base. Ala., for employ¬ 
ment of any one individual not to exceed 
2 years. Such employment may be ex¬ 
tended once for an additional period of 
2 years. Total employment of any one 
individual under this authority may not 
exceed 4 years. 

(6 U.S.C. 3301, 3302: E-O. 10577. 3 CFK 1954- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77~27327 Filed 9-22-77:8:45 am) 

PART 213 —EXCEPTED SERVICE 
Community Services Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

8 UMMARY: The position of Special 
Assistant to the Associate Director for 
Public Affairs is excepted under Schedule 
C because it is confidential in nature. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3373<e) (3) is 
added as set out below: 

§ 213.3373 Community Services Ad— 
minUtration. 


<e) Office of Public Affairs. • • • 

(3) One Special Assistant to the As¬ 
sociate Director. 

(6 US.C. 3301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-27326 Filed 9-22-77:8 45 ami 

PART 213—EXCEPTED SERVICE 
Export-Import Bank of the United States 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Private Sec¬ 
retary’ to a Director is reestablished un¬ 
der Schedule C because it is confidential 
in nature. 


RULES AND REGULATIONS 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly 5 CFR 213.3342 (c) is 
amended as set out below: 

§ 213.3342 Export-Import Bank of the 
United State*. 


(c) One Private Secretary to each of 
three members of the Board of Directors. 

(6 UB.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

[FR Doc.77-27328 Filed 9-22-77:8:45 am| 


PART 213—EXCEPTED SERVICE 
General Services Administration 
AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive sendee under 
Schedule C one position of Confidential 
Assistant to the Commissioner, Federal 
Supply Sendee because the position is 
confidential in nature. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly, 5 CFR 213.3337(c)(2) is 
amended as set out below*: 

§213.3337 General Service* Adminis¬ 
tration. 

• • • • • 

<c> Federal Supply Service. • • • 

(2) Four Confidential Assistants to the 
Commissioner. 

(5 USC. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
(FR Doc.77-27329 Filed 9-22-77:8:45 am] 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AGENCY : Civil Service Commission. 
ACTION : Final rule. 

SUMMARY: This transfers the organi¬ 
zational coverage of two previously au¬ 
thorized excepted employment authori¬ 
ties which were for the Social and 
Rehabilitation Service to the Social Se¬ 
curity Administration and to the Health 
Care Financing Admin is trt Ion. One 
authority excepts from the competitive 
service 195 positions directly concerned 


with programs conducted by the Depart¬ 
ment in conntction with the problems of 
Cuban refugees; provided that new ap¬ 
pointments shall be limited to Cuban 
refugees. The other authority excepts 
from the competitive service 50 profes¬ 
sional and 4 clerical positions directly 
concerned with special teams to review 
the Medicaid program in selected States; 
employment under this authority may 
not exceed June 30. 1979. These excep¬ 
tions are granted because it is Impracti¬ 
cal to competitively examine for these 
positions. 

EFFECTIVE DATE: September 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3116 is 
amended to read as follows: 

§ 213.3116 Department of Health, Edu¬ 
cation, and Welfare. 

• • • • • 

(di Social Security Administration. 

• • • 

(4) Not to exceed 195 positions di¬ 
rectly concerned with programs con¬ 
ducted by the Department in connection 
with the problems of Cuban refugees: 
provided, that new appointments shall 
be limited to Cuban refugees. 

• • • • • 

(g) (Revoked) 

• • • • • 

(J) Health Care Financing Adminis¬ 
tration. 

(1) Not to exceed 50 professional and 
4 clerical positions directly concerned 
with special teams to review the Medic¬ 
aid program in selected States. Employ¬ 
ment under this authority may not ex¬ 
ceed June 30.1979. 

(5 U.8 C. 3301. 3302: EO 10577, 3 CFR 1954- 
1956 Camp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-27330 Filed 9-22-77;8 45 a m) 


PART 213—EXCEPTED SERVICE 
Department of Justice 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Two positions of Special 
Assistant to the Deputy Commissioner of 
the Immigration and Naturalization 
Service are excepted from the competi¬ 
tive service under Schedule C because 
they are confidential in nature. 

EFFECTIVE DATE: September 23. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3310(j> (3) is 
amended to read as follows: 
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§ 2)3.3310 Department of Juitirf. 

• • • • • 

<j> tmmigration and Naturalization 
Service. • • • 

<3> One Confidential Assistant and 
two Special Assistants to the Deputy 
Commissioner. 

tfl U8.C 3301. 3302; E.O. 10677. 3 CFR 1954- 
1958 Comp., p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PR Doc.77-27331 Filed 0-22-77:8:46 ami 


PART 213—EXCEPTED SERVICE 
Department of Transportation 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under Schedule C one position of Secre¬ 
tary (Steno) to the Director, Office of 
Public Affairs because it is confidential 
in nature. 

EFFECTIVE DATE: September 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

William Boh ling, 202-832-4533. 

Accordingly, 5 CFR 213.3394(a> (26) is 
amended as set out below: 

§213.3391 Department of Tranaporta* 
lion. 

<a> Office of the Secretary. • • • 

<26> One Public Information Assistant 
and one Secretary (Steno) to the Di¬ 
rector. Office of Public Affairs. 

(6 U.S.C- 3301, 3302; * O. 10677, 3 CFR 1954- 
1956 Comp., p. 216.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-27332 Filed 9-22-77:8:46 am| 

PART 213—EXCEPTED SERVICE 
Department of the Treasury 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

8 UMMARY: One position of Staff As¬ 
sistant (Liaison Officer) to the Assist¬ 
ant Secretary for Economic Policy is ex¬ 
cepted under Schedule C because it Is 
confidential in nature. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Boh ling, 202-632-4533. 

Accordingly 5 CFR 213.3305(a) (76) is 
added as set out below: 

§ 213.3305 Department of the Treasury. 

«a) Office of the Secretary. • • • 

(76) One Staff Assistant (Liaison Of¬ 
ficer) to the Assistant Secretary for 
Economic Policy. 
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(6 US.C. 3301. 3302; EO. 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Execufhxr Assistant 
to the Commissioners. 

|FR Doc.77-27333 Filed 9-22-77:8:45 ami 


PART 213—EXCEPTED SERVICE 
Action 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The following positions tn 
the Office of the Director arc excepted 
under Schedule C because they are con¬ 
fidential in nature: four Special Assist¬ 
ants, one Writer, and one Staff Assistant. 

EFFECTIVE DATE: September 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3359 (q) and 
<r) arc amended and (x) is added as set 
out below: 

§ 213.3359 ACTION. 

• • • • • 

<q> Two Staff Assistants to the Di¬ 
rector. 

t r i Six Special Assistants to the Di¬ 
rector. 

• » • • • 

(x) One Writer to the Dilector. 

(6 US.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.77-27710 Filed 9-22-77:8:46 ami 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Deputy Assistant Secretary 
for Economic Development Planning Ls 
excepted from the competitive service 
under Schedule C because it is confiden¬ 
tial in nature. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

"William Bohling. 202-632-4533. 

Accordingly, 5 CFR 2l3.3314»q> (15) Is 
added as set out below: 

§ 213.3314 Department of Commerce. 

• • • • • 

(q) Office of the Assistant Secretary 
for Economic Development. • • • 

(15) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Economic 
Development Planning. 
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<5 USC. 3301. 3302: EO 10577, 3 CFR 1964- 
1958 Comp., p. 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc 77-27711 Filed 9-22-77:8:45 ami 


PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The following positions arc 
excepted under Schedule C because they 
are confidential in nature: one position 
of Special Assistant to the Principal Dep¬ 
uty Assistant Secretary (International 
Security Affairs), and one position of 
Private Secretary to the Deputy Negotia¬ 
tor from the Department of Defense for 
the Panama Canal Treaty Negotiations. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3306(a) (12> is 
amended and <95> is added as set out 
below: 

§ 2 13.331 W* Drparlnirnl of Defeme. 

<a> Office of the Secretary. • • • 
<12> One Private Secretary and one 
Special Assistant to the Principal Dep¬ 
uty Assistant Secretary (International 
Security Affairs). Office of the Assistant 
Secretary of Defense for International 
Security Affairs. 

• • • • • 

(95) One Private Secretary to the 
Deputy Negotiator from the Department 
of Defense for the Panama Canal Treaty 
Negotiations. 

(6 US.C. 3301. 3302; EO. 10677. 8 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. • 

|FR Doc..77-27712 Filed 9-22-77:8:45 am| 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AGENCY: Civil Service Commission. 

ACTION: Final rule. 

SUMMARY: This amendment excepts 
under Schedule C one position of Con¬ 
fidential Secretary to the Special Assist¬ 
ant to the President for Consumer Af¬ 
fairs because it is confidential in nature. 

E FFE CT I VE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3316(01) (5) is 
amended as set out below: 
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g 213.3316 Dr-partmcnt of Health, Edu¬ 
cation, and Welfare. 


(m) Office of Consumer Affairs. • • • 
(5) One Confidential Assistant and 
one Confidential Secretary to the Special 
Assistant to the President for Consumer 

Affairs. 

(S use. S301. 3302; BO 10577. 3 CFR 1954- 
1053 Comp . p. 216.) 

United States Civil Serv¬ 
ice Commission, 

James C. 8pry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-27713 Filed 0-22-77,8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One additional position of 
Special Assistant to the Assistant Secre¬ 
tary, Land and Water Resources is ex¬ 
pected under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 

Accordingly. 5 CFR 213.3312(a) (47) is 
amended as set out below: 

g 213.3312 Department of the Interior. 

(a) Office of the Secretary. • • • 

(47) Three Special Assistants to the 
Assistant Secretary. Land and Water Re¬ 
sources. 

(5 U-8.C. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-27714 Piled 9-22-77;8:45 ami 


PART 213—EXCEPTED SERVICE 
Department of Labor 

Note —This document originally ap¬ 
peared at page 47547 in the Federal Reg¬ 
ister for Wednesday. September 21. 1977. 
It is reprinted in this issue to meet the 
assigned day-of-the-week, publication 
schedule. 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Two positions of Special 
Assistant to the Deputy Assistant Secre¬ 
tary for Employment Standards are ex¬ 
cepted under Schedule C because they 
are confidential In nature. 

E F F ECT I VE DATE: September 23. 1$77. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


William Bohllng. 202-632-4533. 

Accordingly, 5 CFR 213.3315(a) (631 is 
added as set out below. 

§213.3315 Departmrnt of Labor. 

(a> Office of the Secretary. • • • 

(63> Two Special Assistants to the De¬ 
puty Assistant Secretary for Employ¬ 
ment Standards. 

(S UJ3.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1058 Comp., p. 218) 

United 8tates Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FP. Doc.77-27743 Filed 9-22-77.8:4$ am| 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

PART 701—NATIONAL RURAL ENVIRON¬ 
MENTAL PROGRAMS FOR 1975 AND 
SUBSEQUENT YEARS 

Drought and Flood Conservation Program 

AOENCY: Agricultural Stabilize tion 
and Conservation Service, Department 
of Agriculture. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule is 
to revise the regulations concerning 
starting of practices to allow for ap¬ 
proval of practice work performed on or 
after May 4. 1977. for which a request 
for cost-shares was not filed prior to be¬ 
ginning the practice. The drought emer¬ 
gency has created unusual circumstances 
affecting practice approval policy. The 
timing of the announcement of the pro¬ 
gram, the need to begin the practices 
immediately, as well as other factors 
that required that practices be started 
before a request could be filed, have 
caused an inequity among participants. 
This change is to make the program as 
equitable among participants as possible. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Mondloch, ASCS. 202-447- 
6221. 


SUPPLEMENTARY INFORMATION: 
The Drought and Flood Conservation 
Program became available May 4, 1977, 
when the President signed Into law the 
legislation authorizing the funds. It is 
essential that these provisions be effec¬ 
tive as soon as possible since this affects 
farmers involved in the drought program. 
Accordingly, it is hereby found and de¬ 
termined that compliance with notice, 
public procedure, and 30-day effective 
date provisions of 5 U.S.C. 553 is im¬ 
practicable and contrary to the public 
interest. 

Accordingly. 7 CFR l 701.91 is amended 
to read as follows: 


g 701.91 Starting of practices. 

Costs will be shared only for those 
practices, or components of practices, for 
which cost-sharing is requested before 
performance thereof is started, except 
that the State ASC committee has the 
authority to approve requests for cost- 
sharing filed within a period of time as 
determined by the 8tate ASC committee 
for practice work performed on or after 
May 4. 1977. where the county committee 
determines that is was impractical for 
the producer to have timely filed a re¬ 
quest. the practice is otherwise eligible, 
and the county A8C committee would 
have approved the practice if timely 
filed. 

(Sec. 4. 49 Stat. 164; secs. 7-15, 16(a). 18(f). 
16A. 17. 49 Stat. 1148. as amended. 71 Stat, 
176. 71 Stat. 426. 72 8tat. 804. 75 Stat. 233, 
65 Stat 676 (16 US-C. 590d, 590g-590o. 590p 
(a) 590pA. 590qt; sec*. 1001-1009. 87 Stat. 
241 (16 US.C. 1501-1510. Pub. L. 95-26. 91 
Stat. 63).) 

Signed at Washington. D C., on Sep¬ 
tember 13. 1977. 

Weldon B. Denny. 

Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.77-27416 Filed 9-22-77;8:45 amj 


PART 718—DETERMINATION OF 
ACREAGE AND COMPLIANCE 

Changes in Rules 

AOENCY: Agricultural Stabilization 

and Conservation Service, Department 
of Agriculture. 

ACTION: Final Rule. 

SUMMARY: This rule prescribes 

changes in several provisions of the 
acreage and compliance determination 
rules which affects participating farm¬ 
ers* compliance with provisions of Fed¬ 
eral agricultural programs administered 
by the Agricultural Stabilization and 
Conservation Service. This rule is needed 
to incorporate policy decisions affecting 
1977 and subsequent crop years. The rule 
change will clarify administrative pro¬ 
cedures in determining crop acreages 
for 1977 and subsequent crop years for 
peanuts and flue-cured tobacco. 

EFFECTIVE DATE: September 23. 1977. 

ADDRESSES: Production Adjustment 
Division. ASCS. USDA. 3630 South 
Building, 14th Street and Independence 
Avenue SW., Washington. D.C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Samuel T. Brown, Jr., (ASCS) (202- 
447-6817). 

SUPPLEMENTAL INFORMATION: 

1 . The North Carolina Agricultural 
Stabilization and Conservation State 
Committee has determined that a devia¬ 
tion from the national rule concerning 
the criteria for making acreage redeter¬ 
mination refunds is no longer necessary. 
Therefore, this deviation Is being deleted. 
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2. The provision concerning staking 
and referencing is being revised to per¬ 
mit the staking and referencing of an 
acreage that is less than the effective 
farm allotment for a marketing quota 
crop. This change makes it possible for 
a farmer to request staking and refer¬ 
encing for only that part of a crop acre¬ 
age for which he does not have exact 
acreage data. The provision is being fur¬ 
ther revised to permit the staking and 
referencing of a flue-cured tobacco acre¬ 
age up to 110 percent of the effective 
farm allotment since flue-cured tobacco 
farmers will be considered eligible for 
price support when the planted acreage 
does not exceed 110 percent of their allot¬ 
ment, 

3. The measurement variance rule Is 
being revised to add a new rule for flue- 
cured tobacco since producers of such 
tobacco are permitted to plant up to 110 
percent of the effective farm allotment 
and still retain eligibility for price 
suppport. 

4. The special rule for skip-row pat¬ 
terns in peanuts is being deleted since 
current cultural practices and erosion 
control measures cannot be practically 
carried out under such a restrictive rule. 
This change results in the skip-row 
procedures applicable to other crops be¬ 
coming applicable to peanuts. 

5. Redetermination of program acre¬ 
age. appraised yield, or farm stored pro¬ 
duction are technical determinations 
which are not appealable under 7 CFR 
Part 780. Therefore, this provision is 
being strengthened by stating that re- 
determinations are Anal and are not ap¬ 
pealable under Part 780. 

6. The peanut adjustment procedures 
are being amended to provide authority 
for the Deputy Administrator, Programs 
to permit disposition of excess peanut 
acreage by methods not prescribed when 
unusual circumstances warrant special 
handling. 

7. It is essential that this rule be made 
effective as soon as possible since many 
producers are already planting and need 
to know these changes. Accordingly. It is 
hereby found and determined that com¬ 
pliance with the 30-day effective date re¬ 
quirement of 5 U.S C 553 is Impracticable 
and contrary to the public interest. 

Accordingly. 7 CFR Part 718 is 
amended as follows: 

8 718.1 l Amended 1 

1. Paragraph <c) of 8 718.4 Is amended 
by deleting subparagraph <2> under cen- 
terhead "North Carolina." 

Paragraph <d> of $ 718.5 Is revised to 
read as follows: 

§718.5 MeaMiremrnt service. 

• • • • • 

<d> Staking and referencing . The 
acreage requested to be staked and ref¬ 
erenced shall not exceed the effective 
farm allotment for marketing quota 
crops except flue-cured tobacco. For 
flue-cured tobacco the acreage requested 
to be staked and referenced shall not 
exceed 110 percent of the effective farm 
allotment. When the acreage requested 
to be staked and referenced equal the ef¬ 
fective farm allotment <110 percent of 
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effective flue-cured tobacco allotment> 
for marketing quota crops and the crop 
Ls planted within the staked area, the 
farm shall be considered In compliance 
with the allotment. If only part of the 
allotment for the farm was staked and 
referenced, only the acreage measured 
(if the crop is planted within such 
staked area > shall be guaranteed for the 
current program year. 

3. Section 718 6 is amended by revis¬ 
ing paragraph <c> and by deleting para¬ 
graph (gHiHiHA) and the heading 
"<B> Other Row Crops" of subpara¬ 
graph iB». As revised, paragraph (c) 
reads as follows: 

8 718.6 Determining farm operator* ad¬ 
herence to program requirement** 


(c) Measurement variance —<l) For 
marketing quota crops except flue-cured 
tobacco. The crop acreage determined in 
accordance with this section shall be 
acreage does not exceed the effective 
farm allotment when such determined 
acreage dos not exceed the effective farm 
farm allotment by more than the larger 
of 0.1 acre or two percent of the allot¬ 
ment but not to exceed 0 9. 

<2> For flue-cured tobacco. The crop 
acreage determined in accordance with 
this section shall be deemed in compli¬ 
ance with 110 percent of the effective 
farm allotment when such determined 
acreage does not exceed 110 percent of 
the effective farm allotment by more 
than the larger of 0 1 acre or five per¬ 
cent of 110 percent of the allotment. 

• • • • • 

4. 8ection 718.10 is amended by adding 
the following sentence at the end of par¬ 
agraph <a>: 

g 718.10 Rcdctrrmiiiathm*. 

<a) General • • • The redetermina¬ 
tion is final and is not appealable under 
Part 783 of this chapter. 

§ 718.11 [Amended] 

5. Paragraph <b> of $718.11 is 
amended by adding a new subparagraph 
<5> to read as follows: 

<b> Peanuts • • • 

<5> Any other method authorized by 
the Deputy Administrator and super¬ 
vised by a represonatlve of the Agricul¬ 
tural Stabilization and Conservation 
Service when unusual circumstances 
Justify special handling. 

(Secs. 314 . 373, 374 , 375. 52 BUt. 48. as 
amended. 65. as amended. 66. as amended (7 
U8.C. 1314, 1373, 1374. 1375); Sec. 406. 615 
8tat. 932. os amended (7 U 8.C 1153).) 

Note —The Agricultural Stabilization and 
Conservation Service has determined that 
this document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821 and OMD Circular A-107. 

Signed at Washington. D.C. on Sep¬ 
tember 13,1977. 

Weldon B. Denny, 
Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.77-27793 Filed 9-22-77;8:45 ami 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE- 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

[Lemon Reg. 112] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of Califomia-Arlzona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period 
September 25-October 1,1977. This regu¬ 
lation is needed to provide for orderly 
marketing of fresh lemons for the regu¬ 
lation period because of the production 
and marketing situation confronting the 
lemon Industry. 

EFFECTIVE DATE : September 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division, Agri¬ 
cultural Marketing 8ervtce, UB. De¬ 
partment of Agriculture. Washington, 
D.C. 20250, telephone 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the amended 
marketing agreement and Order No. 910, 
as amended <7 CFR Part 910>. regulating 
the handling of lemons grown in Cali¬ 
fornia and Arizona, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 UB.C. 601-674). and upon 
the basis of the recommendation and 
information submitted by the Lemon 
Administrative Committee established 
under the amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is found that the 
limitation of handling of such lemons, 
as provided in this regulation, will tend 
to effectuate the declared policy of the 
act. 

<2> The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon 
industry. 

<i> The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered In the order. 
The committee further reports the de¬ 
mand for lemons continues good on 
140's and larger, with some additional 
easing on 200’s and smaller. Average 
f.o.b. price was $7.34 per carton the week 
ended September 17. 1977. compared to 
$6.99 per carton the previous week. 
Track and rolling supplies at 120 cars 
were the same as last week. 

<ii> Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
Information, the Secretary finds that the 
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quantity of lemons which may be han¬ 
dled should be established as provided 
in this regulation. 

( 3> It is further found that it Lx im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date until 
30 days after publication in the Federal 
Register <5 Ui3.C. 553). because the time 
intervening between the date when in¬ 
formation upon which this regulation is 
based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient. A reasonable time is per¬ 
mitted. for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due notice, 
to consider supply and market conditions 
for lemons and the need for regulation. 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting. The recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified were 
promptly submitted to the Secretary 
after the meeting wax held, and infor¬ 
mation concerning the provisions and 
effective time has been provided to han¬ 
dlers of lemons. It is necessary, to effec¬ 
tuate the declared policy of the act. to 
make this regulation effective as speci¬ 
fied The committee meeting was held on 
September 20.1977. 

§ 910.112 Lemon Regulation 112. 

(a> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Sep¬ 
tember 25. 1977, through October 1.1977, 
is established at 205.000 cartons. 

(2) As used in this section, “handled" 
and “carton (*)" have the same meaning 
as when used in the amended marketing 
agreement and order. 

(Secs. 1-19. 48 8Ut. 31. as amended; 7 US.C. 
001-874.) 

Dated: September 21, 1977. 

Charles R. Brader. 

Acting Director . Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service . 

|FR Doc.77-28017 Piled 9-22-77;8:45 am) 


CHAPTER XVII i—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER E—ACCOUNT SERVICING 
JFmHA Instruction 45L1| 

PART 1861—ROUTINE 
Subpart A—Account Servicing Policies 
Return op Notes After Collection 

AGENCY: Farmers Rome Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Admin¬ 
istration (FmHA) amends its regulation 
pertaining to promissory notes to in¬ 
crease the number of days an FmHA 
County Supervisor will hold a fully paid 
note. This action is brought about by a 


need to allow more time for the clear¬ 
ance and return of uncollectible pay¬ 
ments when payment Is made by per¬ 
sonal check or a similar instrument. 

EFFECTIVE DATE: September 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

LaVeme A. Isenberg. 202-447-2552. 

SUPPLEMENTARY INFORMATION: 
Section 1861.8(a)(1) of Chapter XVIII, 
Title 7. Code of Federal Regulations (37 
FR 13703) Subchapter E, "Account Serv¬ 
icing." is amended. The purpose of this 
amendment is to extend the time the 
FmHA County Supervisor will hold a 
final payment from 15 days to 30 days. 
This extension allows for clearance and 
return of uncollectible payments when 
payment lx made by personal check or 
similar Instrument. It is the policy of 
this Department that rules relating to 
public property, loans, grants, benefits, 
or contracts shall be published for com¬ 
ment notwithstanding the exemption In 
5 U.8.C. 553 with respect to such rules. 
This amendment, however, is not pub¬ 
lished for proposed rulemaking since the 
change Is procedural involving internal 
operations of the Agency; therefore, 
notice and public procedure thereon are 
unnecessary. Accordingly. I 1861.8(a) G) 
as amended, reads as follows: 

§ 1861.8 Return of paid-in-full or MlSt* 
fied nolm to borrower*. 

(a) Return of notes after collec¬ 
tion. • • • 

(1) When final payment Is made in a 
form other than currency and coin. U.S. 
Treasury check, cashier’s check, certified 
check, postal or bank money order, bank 
draft, or a check by a responsible lending 
institution, or a responsible title insur¬ 
ance or title and trust company, the 
note(s) will not be surrendered until 30 
days after the date of final payment. 


(7 U8.C, 1989; 40 UB.C. 1480; 42 UAC. 2942; 
5 US.C. 301; sec. 10 Pub. L 93-387. 88 SUt 
392; delegation of authority by the Secretary 
of Agriculture (7 CPR 2.23); delegation of 
authority by the Assistant Secretary for 
Rural Development (7 CFR 2 70); delegations 
of authority by Director. OEO (29 FR 14764, 
33 FR 9860)) 

Note—T he Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Dated: September9.1977. 

Goidon Cavanaugh. 

Administrator , 

Farmers Home Administration. 

|FR Doc.77-27792 Filed 9-23-77;8;46 ami 


|Pm!TA Instruction 461.4] 

PART 1866—FINAL PAYMENT ON LOANS 
SECURED BY REAL ESTATE 

Release of Promissory Notes 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 


SUMMARY: The Farmers Home Admin¬ 
istration «FmHA i amends its regulation 
pertaining to promissory notes to In¬ 
crease the number of days on FmHA 
County Supervisor will hold a fully paid 
note This action is brought about by a 
need to allow more time for the clearance 
and return of uncollectible payments 
when payment is made by personal check 
or a similar instrument. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

La Verne A. Isenberg. 202-447-2352. 

SUPPLEMENTARY INFORMATION: 
In 5 1866 3 of Chapter XVIII, Title 7. 
Code of Federal Regulations (36 FR 
17841), Subchapter E. "Account Servic¬ 
ing." a portion of the second sentence in 
paragraph «c)(l) is amended. The pur¬ 
pose of this amendment is to extend the 
time the FmHA County Supervisor will 
hold a final payment from 15 days to 30 
days. This extension allows for clearance 
and return of uncollectible payments 
when payment is made by personal check 
or similar Instrument. It is the policy of 
thLi Department that rules relating to 
public property, loans, grants, benefits, 
or contracts shall be published for com¬ 
ment notwithstanding the exemption in 
5 U.S.C. 553 with respect to such rules. 
This amendment, however. Is not pub¬ 
lished for proposed rulemaking since the 
change Is procedural Involving Internal 
operation of the Agency; therefore, no¬ 
tice and public procedure thereon are un¬ 
necessary. Accordingly, f 1866.3 (c)(1) as 
amended, reads as follows: 

§ 1866.3 County Office artion*. 

• • • • • 

(c) Delivery of satisfaction , notes . 
and other documents. • • • 

(1) Delivery of documents after notes 
stamped. " Paid-in-Full " are received 
from the Finance Office. • • • The note 
will be returned to the borrower Immedi¬ 
ately, except the note will not be sur¬ 
rendered until 30 days after the date of 
the final payment when final payment is 
made in a form other than currency and 
coin. US. Treasury check, cashier's 
check, money order, bank draft, or check 
issued by a responsible institution. 

(7 us e. 1989; 40 UJS.C. 1480; 42 US.C. 2942; 

5 U-8.C. 301; sec. 10 Pub. L. 93-357, 88 Stat. 
392; delegation of authority by the Secre¬ 
tary of Agriculture (7 CFR 2.23); delegation 
of authority by the Assistant Secretary for 
Rural Development (7 CFR 2.70): delegations 
of authority by Director, OEO (29 FR 14764, 
33 FR 9860)) 

Note, —The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Dated: September 9.1977. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

JFR Doc.77-27791 Filed 9 22-77;8 46 am) 
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IFmHA Instruction* 441.1, 441.2, 441.3, 443.1, 
443-2.443.3,452 1. and 1904-CJ 

PART 1904—LOAN AND GRANT 
PROGRAMS (INDIVIDUAL) 

Redesignation, Revision, Consolidation 

Correction 

In FR Doc. 77-25312 appearing at page 
44668 In the issue for Tuesday, Septem¬ 
ber 6. 1977, in Exhibit F to Part 1904, 
in the first column of page 44692. the 
heading “ATTACHMENT I" should be 
inserted above the 5th full paragraph 
which begins “Memorandum of under¬ 
standing • • 


CHAPTER XXVIII—FOOD SAFETY AND 
QUALITY SERVICE, DEPARTMENT OF 
AGRICULTURE 

PART 2859—INSPECTION OF EGGS AND 
EGG PRODUCTS 

Canadian Egg Products Inspection System 

AGENCY: Food Safety and Quality 
Service. USDA. 

ACTION : Final rule. 

SUMMARY: This notice lists Canada as 
a nation maintaining an egg products 
Inspection system that is the equivalent 
of the system maintained by the United 
States and therefore establishing the 
eligibility for certain plants in Canada 
to ship egg products into the United 
States. 

EFFECTIVE DATE: October 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ashley R. Gulich. Food Safety and 
Quality Service, United States De¬ 
partment of Agriculture, Room 3944 
South Building, Washington, D.C. 
20250. phone 202-447-3506. 

SUPPLEMENTARY INFORMATION: 
The Egg Products Inspection Act <84 
8 tat. 16.20 et seq.. 21 U.S.C. 1031-1056) 
prohibits the importation of egg products 
into the United States unless they were 
processed under an approved continuous 
inspection system of tl>e government of 
the foreign country of origin and a re 
labeled and packaged in accordance with 
the standards of the Act and the regula¬ 
tions issued thereunder (Part 2859). 

On May 27, 1977, a notice of proposed 
rulemaking was published in the Federal 
Register <42 Fit. 27249) to amend the 
regulations governing the inspection of 
eggs and egg products (Part 59) to list 
Canada as a country from which certain 
plants would be eligible to export egg 
products to the United States. Part 59 
has been recodified os Part 2859 In the 
Federal Register on June 27. 1977 <42 
FR 32514) so references that follow to 
the regulations in this notice are to Part 
2859. 

Interested persons were afforded an 
opportunity to make comments on the 
proposal to the Hearing Clerk, United 
States Department of Agriculture, by 
July 26, 1977. Nine letters were received 
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and were considered In the adoption of 
the rule herein. One was from a poultry 
producer, one was from a manufacturer 
of poultry packaging material, one from 
a packer and distributor of egg products, 
two from producers, processors, and dis¬ 
tributors of eggs and egg products, three 
from trade organizations, and one from 
a national federation of egg marketing 
cooperative. 

The major thrust of all the comments 
concerned the economic impact on the 
egg industry if Canada were allowed to 
ship egg products to this country. The 
correspondents commented on or ob¬ 
jected to approval of the Canadian egg 
products inspection system which would 
permit Canadian egg products to enter 
this country on the following basis: Ca¬ 
nadian egg Industry is subsidized which 
creates unfair trade competition, fear of 
surplus Canadian egg products being 
dumped on U£. market at prices below 
cost of production, and opposition to 
Canada imposing quotas on U.S. prod¬ 
ucts. The Department understands the 
concern over the economic aspects of 
the approval of the Canadian system. 
However, these issues are beyond the 
scope of the Egg Products Inspection Act. 
In addition, there are other remedies 
available to the Industry that should be 
used to resolve these problems, such as 
laws administered by the US. Treasury 
Department that cover subsidized im¬ 
ports and the dumping of surplus com¬ 
modities. 

One trade organization mentioned the 
possibility that egg products from Ca¬ 
nadian plants not approved under the 
Canadian egg products system for export 
might export product to the United 
States. The Canadian government will 
approve only those plants meeting re¬ 
quirements for such export. The product 
will bear distinctive markings, will be 
accompanied by official Canadian in¬ 
spection certificates, and will be subject 
to examining and sampling for labora¬ 
tory analysis by USDA inspectors upon 
arrival in the United States. 

Another trade organization, while 
touching briefly on the various eco¬ 
nomic aspects of the Canadian approval, 
stated that they are opposed to trade 
barriers and that if. in fact, the Canadi¬ 
an egg products inspection system is 
equal to our program in the United 
States and egg products from certain eli¬ 
gible plants meet the same requirements 
as our domestic egg products, they do not 
object to the adoption of the rule grant¬ 
ing approval for importation of egg 
products into the United States from 
Canada. One correspondent challenged 
whether or not the Canadian egg prod¬ 
ucts system is equivalent to that of the 
United States and asked whether the 
system w'ould be controlled by the Ca¬ 
nadian government or by provincial au¬ 
thorities. The approval of the Canadian 
egg products inspection system, as equiv¬ 
alent to that maintained by the United 
States, is based on a complete review of 
the applicable Canadian regulations and 
an onsite inspection review made by offi¬ 
cials of the United 8tates Department of 
Agriculture. The program will be cen¬ 
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trally administered by the Canada De¬ 
partment of Agriculture in such a man¬ 
ner that only those plants meeting the 
requirements of the approved Canadian 
egg products Inspection system will be 
eligible. Thus, all Canadian plants may 
not be approved to ship egg products into 
the United States. Any time product is 
being processed for export to the United 
States, it will be done under procedures 
and requirements equivalent to those of 
the United States, including continuous 
inspection, pasteurization, and testing 
for Salmonella. Continuous Inspection 
will be provided by official Canadian in¬ 
spectors. In addition, the entire system, 
including its application In plants ap¬ 
proved for export to the United States, 
will be monitored by the United States 
Department of Agriculture. 

§2859.910 [Amended] 

In consideration of the foregoing. 
8 2859.910(b) in 7 CFR Part 2859 is 
amended by adding the word “Canada’' 
after “United States:” 

Dated: September 14,1977. 

Robert Anoelotti. Ph. D., 
Administrator. 

[PR Doc.77-27493 Filed 9-22-77;8 45 *xnj 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE* DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPORTA- 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; IN* 
SPECTION AND OTHER REQUIRE¬ 
MENTS FOR CERTAIN MEANS OF CON* 
VEYANCE AND SHIPPING CONTAINERS 
THEREON 

Restrictions on Importation of Horses 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION: Final rule. 

SUMMARY: This document extends the 
prohibition placed on the importation 
Into the United States of certain horses 
from England. Ireland, and France and 
the importation into the United States 
of certain horses which have been in 
such countries within the 60 days imme¬ 
diately preceding their export to the 
United States, because of the existence 
of Equine Metritls-77 (EM-77) in such 
countries to include Australia and all 
of the United Kingdom (England, Scot¬ 
land. Northern Ireland, Wales, and Isle 
of Man>. as areas from which importa¬ 
tions are prohibited. This action is nec¬ 
essary to protect the livestock of the 
United States from such disease. The 
effect of this action is to prohibit the 
entry of certain horses into the United 
States which would be likely to Introduce 
or disseminate EM-77 into the United 
States. 

EFFECTIVE DATE: The foregoing 
amendment shall become effective Sep¬ 
tember 16.1977, except for horses then in 
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transit to the United States from Aus¬ 
tralia And the United Kingdom (Eng¬ 
land. Scotland. Northern Ireland. Wales, 
and Isle of Man) <Le.. loaded aboard a 
commercial carrier and en route to the 
United 8tates). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. D. E. Herrick. USDA. APHIS. VS. 

Federal Building. Room 815, Hyatts- 

Ville, MD 20782 <301-436-6170). 

SUPPLEMENTARY INFORMATION: 
On September 9. 1977 <42 FR 45895) a 
prohibition was placed on the importa¬ 
tion into the United States of certain 
horses from England. Ireland, and 
France and the importation into the 
United States of certain horses that have 
been in such countries within the 60 days 
Immediately preceding their export to 
the United States because of the exist¬ 
ence of EM-77 in such countries. This 
action was token to protect the livestock 
of the United 6tates against the intro¬ 
duction and dissemination of EM-77, a 
communicable disease of horses not 
known to exist in the United States. EM- 
77 is now known to exist in Australia and 
prohibitions on the importation of cer¬ 
tain horses from or that have been in 
that country within the 60 days Imme¬ 
diately preceding their export to the 
United States arc hereby placed in effect. 
Additionally, similar restrictions placed 
on the importation of certain horses from 
England are being extended to include 
all of the United Kingdom (England. 
Scotland. Northern Ireland. Wales, and 
Isle of Man) because of the free inter¬ 
change of animals within the United 
Kingdom. 

Accordingly. Part 92. Code of Federal 
Regulations, is amended in the follow¬ 
ing respects: 

In 8 92 2. paragraph (i> is amended to 
read: 

§ 92.2 Genrrml prohibition.*; exception*. 
• • • • • 

(i) Notwithstanding the other provi¬ 
sions of this part concerning the im¬ 
portation of horses into the United 
States, the importation of all horses, ex¬ 
cept geldings, from the following listed 
countries and the importation of all 
horses, except geldings, which have been 
in any such country within the 60 days 
Immediately preceding their export to 
the United States is prohibited because 
of the existence of EM-77 in such coun¬ 
tries: Australia, the United Kingdom 
(England, Scotland. Northern Ireland, 
Wale, and Isle of Man). Ireland, and 
France. 

(Sec 2. 32 Scat. 793. as amended; sec*. 4 and 
II. 76 8tat. 130. 132. (21 US.C. HI. 134c. and 
134X); 37 FR 23464. 28477; 33 FR 19141) 

This amendment imposes additional 
restrictions on the importation of certain 
horses into the United States. The 
amendment is of an emergency nature 
and should be placed in effect immedi¬ 
ately in order to protect the livestock 
of the United States from the Introduc¬ 
tion and dissemination of disease. 


Therefore, for such good cause the De¬ 
partment finds that notice and other 
public procedure regarding this amend¬ 
ment are impracticable, unnecessary and 
contrary to the public interest and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 16th 
day of September 1977. 

Note; The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Robert I. Brown, 

Acting Deputy Administrator . 

Veterinary Services . 

(FR Doc.77-27730 Filed *-22-77;8:45 am] 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 215—COLLECTION OF FOREIGN 
OIL SUPPLY AGREEMENT INFORMA¬ 
TION 

Reporting Requirements 

AGENCY: Federal Energy Administra¬ 
tion (FEA). 

ACTION: Final rule. 

SUMMARY: FEA is establishing new 
reporting requirements with respect to 
foreign oil supply agreements in order 
to provide the government with a more 
comprehensive and usable data base. 
This information is necessary to improve 
the government's ability to assess the 
state and direction of the international 
oil market, and to assure that govern¬ 
ment decisions concerning that market 
are based on full and complete informa¬ 
tion. Data currently furnished to FEA 
cannot be fully utilized for this purpose. 
In the near future. FEA intends to issue 
revisions of the Forms F-701-M-O and 
P-328-Q-O dealing with crude oil im¬ 
ports. and a new form providing for In¬ 
formation on foreign oil supply agree¬ 
ments. 

EFFECTIVE DATE; September 19.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

General Counsel: Robert Goodwin 
(202* 566-9380. International Energy 
Affairs: David Oliver (202) 254-6848. 
Media Relations: Ed VUade <202) 566- 
9833. 

SUPPLEMENTARY INFORMATION: 

I. Background, 
n. Comment*. 

IH. Final Regulation*. 

A. Oeneral. 

B Expanded Reporting Requirement*. 

C. Reporting of New Development*. 

D. Production of Contracts. 

E. Report* on Negotiation*. 

I. Background 

On January 14. 1977, FEA Issued pro¬ 
posed regulations to establish new re¬ 
porting requirements for foreign oil sup¬ 


ply agreements (42 FR 3652, January 19, 
1977). These were In further elaboration 
of an earlier reauest for comment on a 
proposal to establish such requirements 
<41 FR 50331. November 15. 1976). In 
response, fifteen written and three oral 
statements were received, many of which 
argued against adoption of the proposal 
and in favor of augmenting current re¬ 
ports through voluntary consultations 
with reporting companies. However, as 
pointed out In the proposed rulemaking, 
information on the international oil mar¬ 
ket which is presently available to FEA 
is not sufficient to assess current condi¬ 
tions in this market and to monitor its 
development. Accordingly, FEA continues 
to believe that adoption of reporting re¬ 
quirements providing accurate and com¬ 
plete information is necessary for in¬ 
formed policy-making in areas affecting 
the energy supply Interests of the United 
States, and that such requirements can 
be structured to minimize the burdens 
Imposed. 

Moreover, by issuing these regulations, 
FEA has no intention of restricting any 
dialogue with industry leading to a 
greater understanding of the data sub¬ 
mitted or of the oil market in general. 

The regulations issued today do, how¬ 
ever. meet several of the concerns ex¬ 
pressed in the comments (see infra .), 
and define with greater specificity a per¬ 
son's actual reporting obligations. In this 
regard FEA also Intends to issue a 
Foreign Oil 8upplv Information Form to 
be used In connection with these regula¬ 
tions. as well as revisions of complemen¬ 
tary Forms F-701-M-O and P-328-Q-O, 
deleting therefrom information to be 
sought under the new form. Existing 
forms will also be modified so that infor¬ 
mation concerning volumes, prices, pay¬ 
ments to host governments and costs can 
be identified with specific contracts, and 
integrated with the information col¬ 
lected under the new form. 

n. Comments 

Several comments reiterated concerns 
first expressed in connection with FEA's 
original proposal, regarding such matters 
as risks to competition from disclosure of 
confidential information, and the pos¬ 
sibility that OPEC countries would re¬ 
frain from granting concessions to U.S. 
companies obliged to make these public. 
FEA acknowledged these concerns in its 
January. 1977 proposal, but emphasized 
that any information reporting system 
could be constructed so as to strike an 
appropriate balance with the govern¬ 
ments vital interest in monitoring oil 
market developments. Moreover, FEA 
also stated that any information fur¬ 
nished would be protected to the fullest 
extent provided by law. Accordingly, 
these concerns will not be discussed in 
detail. Certain other comments, relating 
to specific provisions of the proposed 
regulations, are discussed below. 

1. Part 215 should apply only to U.S . 
imports . Some comments suggested that 
Part 215 should apply only to the extent 
that supply agreements cover oil des¬ 
tined for the United Stdles. However, 
there Is no practicable way to determine 
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destinations In the context of supply 
agreements. In addition, developments In 
the international crude oil markets af¬ 
fect U.S, energy and foreign policy inter¬ 
ests regardless of the destination of a 
particular shipment. For these reasons. 
FEA is not adopting this suggestion. 

2. Delete information on service fees 
and costs of providing services. Some 
persons suggested that service fees or 
operating payments are unconnected 
with crude oil purchasing arrangements, 
and should therefore not be subject to 
disclosure. FEA believes that such fees 
are Integral to the purchase of oil. espe¬ 
cially since concessions are In many In¬ 
stances being replaced by operating 
agreements, and accordingly rejects this 
suggestion. 

3. Clarify the term "produce”. Some 
comments demonstrated confusion with 
regard to the meaning of the term “pro¬ 
duce” as it was used in 9 215.3. In order 
to clarify FEA’s Intent in this regard. 
FEA has changed the phrase “lift or pro¬ 
duce” to “lift for export by virtue of an 
equity interest, reimbursement for serv¬ 
ices, exchange or purchase.” Tills 
eliminates oil lifted only for Internal 
consumption from the quantities recog¬ 
nized under f 215.3, and also covers the 
variety of relationships which FEA had 
intended to cover by the term “produce." 

4. Clarify reporting requirements as 
they affect joint operations . Some com¬ 
panies suggested that requirements to re- 
port relevant rights, obligations, and 
limitations are unclear as they relate to 
Joint operations, since requirements af¬ 
fecting one participant often depend 
upon the actions of another. FEA ap¬ 
preciates this concern, and accordingly, 
has revised 5 215.3 to provide procedures 
whereby the participants in Joint opera¬ 
tions can, where reports by any single 
participant would be impracticable, 
designate a single participant to report 
on the rights, obligations, and limita¬ 
tions affecting the operation as a whole. 

5. Elimina*e reporting for agreements 
under 200,000 average barrels per day. 
Some companies argued that reporting 
requirements applicable to agreements 
covering the right to lift or produce 
100.000 to 199.099 average barrels per day 
per year should be deleted, since such 
contracts were inconsequential. FEA 
acknowledges that In some Instances, the 
smaller supply arrangements will be of 
limited Importance for the analysis of 
economic trends, and could be exempted 
from Part 215 provided that monitoring 
of the remaining small supply contracts 
would permit FEA accurately to assess 
their cumulative Impact on crude oil 
supply data. Accordingly. FEA has re¬ 
vised I 215.3 to eliminate the two-tier 
<100.900 bd./200,000 b.d.) reporting sys¬ 
tem. replacing it with a single set of re¬ 
porting requirements based on liftings 
of (1) an average of 150.000 or more 
barrels per day for periods of at least a 
year. <2) 55 million barrels or more for 
contracts of less than a year’s duration 
(adopted to cover contracts of less than 
a year's duration covering a significant 
volume of oil), and <3) a total of 150 
million barrels for the period specified in 


the agreement (which covers small an¬ 
nual liftings which, due to a lengthy con-, 
tract term, cumulate to a significant 
amount). The reporting requirements 
are those originally applicable to liftings 
averaging 200.000 or more barrels per 
day. as further amended by this rule¬ 
making. FEA believes that this change 
will alleviAte the burdens of reporting 
with respect to the smallest contracts, 
without impairing the Integrity of Its 
data base. 

6 . I 215.6 should define the time at 
which notice of negotiations should be 
given The proposal required notification 
to FEA of negotiations “by any person 
entering into or conducting negotia¬ 
tions . . . which may significantly affect 
the terms and conditions or may reason¬ 
ably lead to the establishment of any 
supply arrangement subject to report¬ 
ing . , Notification was required no 
later than the later of 30 days after the 
effective date of the regulation or the 
date such negotiations were initiated 
Some companies have pointed out that It 
may be difficult to determine when this 
requirement actually applies, since “ini¬ 
tiation" requires reference to any num¬ 
ber of events that can be judged subjec¬ 
tively. FEA agrees that, it is not alwavs 
possible to determine when an initial dis¬ 
cussion will develop into a negotiation. 
Therefore, In order to allow some addi¬ 
tional time for any necessary evaluation 
in this regard, the final regulation has 
been amended to eliminate coverage of 
persons “entering into" negotiations, and 
to reach only those actually conducting 
talks. In addition, the quoted language 
has been amended to cover negotiations 
“which may reasonably lead to the es¬ 
tablishment of any supply arrangement 
subject to reporting pursuant to 9 215.3 
(a), or may reasonably have a significant 
effect on the terms and conditions of an 
arrangement subject to 9 215 3(a)." 
Thus, where negotiations are In progress 
to modify an existing agreement, an ob¬ 
ligation to report such negotiations will 
not arise unless and until (a) the modi¬ 
fication la Intended to be substantial, and 
<b> negotiations have become serious 

7. Exempt from Part 21 5 contracts 
signed before its effective date which re¬ 
quire confidentiality. FEA has declined 
to accept this suggestion, since It would 
slgnficantly impair the effectiveness of 
Part 215. 

8 . Arrangements regarding non-OPEC 
crudes (e.g.. North Sea> dedicated mostly 
to internal markets, should not be re¬ 
ported. While FEA recognizes that cer¬ 
tain crudes are. at present, generally ex¬ 
ported to a greater degree than others, 
it is not possible to predict ultimate sup¬ 
ply patterns. Accordingly. FEA cannot 
accept this suggestion. However, as dis¬ 
cussed above, FEA has exempted from 
$ 215.3, those crudes lifted only for 
internal consumption. 

9 Define the term "cost” as used in 
9 215.3 . Some comments stated that the 
term “cost", as used in I 215 3. required 
further clarification. As amended. 9 215 3 
requires that persons report only the 
“cost" of providing services; the require¬ 
ment that firms report the “cost of pro¬ 


duction" for equity crude has been elim¬ 
inated in order to avoid redundancy with 
the P-328-Q-O. which currently requires 
that such data be furnished to FEA FEA 
will propose to relate this requirement, 
as it appears on the P-328-Q-O, to in¬ 
dividual contracts. 

With respect to service costs, FEA 
agrees that the term should be clarified, 
since reporting companies may include 
a variety of components in the applica¬ 
ble figure. Accordingly, it should be un¬ 
derstood that where this term appears, 
it is to be interpreted in accordance with 
a person’s customary accounting proce¬ 
dures. generally accepted and consist¬ 
ently and historically applied. Firms 
should make every effort to distinguish 
between the cost Items required by the 
various forms, in order to avoid double 
counting. 

10. Clarify "right to . . . produce" in 
9 215 3 (a» and (5). One company point¬ 
ed out that in determining whether a 
company has the “right to lift or pro¬ 
duce” a quantity of crude oil sufficient 
to be subject to reporting requirements, 
the right to produce is meaningless if the 
quantity is not yet discovered. As indi¬ 
cated at point 3. supra , FEA has deleted 
the term “produce” from the final text 
However, with respect to the “lifting” 
requirements now in the 9 215 3. FEA has 
further provided that they shall apply 
only with respect to fields actually in 
production. 

11. Government take Section 215.3<a> 
(2Hiv> requires that firms report pay¬ 
ments made to. or Interests retained by. 
the host government The wording of 
this section has been changed from “ex¬ 
isting government take" In recognition 
of the multiplicity of contractual ar¬ 
rangements between governments and 
companies relating to conditions of ac¬ 
cess to supplies of crude oil The Intent 
of this section Is to have respondent 
companies provide sufficient Information 
relating to each of the Items such as 
lease acquisition payments, rentals, roy¬ 
alties, taxes, participation interests, and 
preemption of hydrocarbons produced so 
that the U S. Government can adequate¬ 
ly Identify the fiscal costs of the crude oil 
acquired Reports must Identify rates or 
terms, and the bases to which these rates 
or terms are applied. If formulae for the 
calculation of such payments are speci¬ 
fied In the agreement the formulae 
should also be reported and described. 

12 Production Forecasts. In response 
to several comments, FEA has eliminated 
the requirement in 9 215 3 that firms re¬ 
port production forecasts for the next 
five years Such forecast information 
can be obtained In large measure from 
other sources. In addition, forecasts are 
subject to so many variables and sub¬ 
jective factors, that, upon reconsidera¬ 
tion FEA has decided not to Include this 
requirement. 

13. Clarify "other obligations." Some 
persons commented that the require¬ 
ment in 9 215 3 to report “other obliga¬ 
tions" Is unclear. Accordingly, it Is re¬ 
vised to require reporting of ail materia] 
contract terms. 
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III. Final Regulations 

A. General . The regulations are 
adopted as proposed, except lor the 
clarifications described above, a further 
cl&rtficatUm of FEA's intent to obtain 
proposed agreements in certain cases, an 
added requirement that companies re¬ 
port changes in participation ratios and 
concession ury arrangements and certain 
other minor clarifications In general, 
the »Tfrulat!on 5 expand previous report¬ 
ing of ’ertain price developments, in 
particular government decreed changes 
in prices, price differentials, permitted 
lifting levels, and downstream obliga¬ 
tions. Information in addition to that al¬ 
ready reported will be required with re¬ 
spect to lifting obligations and options 
and, in ease of equity interests, govern¬ 
ment imposed production limitations. 
The regulations also provide procedures 
for obtaining existing or proposed sup¬ 
ply agreements. 

B. Expanded Reporting Requirements. 
The distinction between purchases and 
acquisition through equity Interests, and 
the differing reporting requirements for 
each, have been dropped, since In view 
of the wide range of contractual re¬ 
lationships prevailing between com¬ 
panies and host governments, some ar¬ 
rangements may not have been readily 
classifiable. The expanded reporting re¬ 
quirements for all covered supply ar¬ 
rangements. not Including those imposed 
pursuant to Forms F-701-M-O and P- 
328-Q-O. include: 

(1) Parties (including partners and 
percentage interests, if applicable). 

(2) Grade or grades available; load¬ 
ing terminal or terminals. 

(3> Government Imposed production 
limits, if any. 

(4) Minimum lifting obligations and 
maximum lifting rights. 

(5) Details of lifting options within 
the above limits. 

(6) Expiration and renegotiation 
dates. 

(7) Price terms including credit* re¬ 
bates and discounts 

(8) Other payments to or interests 
retained by host government (Le^ tax. 
royalty, and other payment). 

(9) Related service fees and cost of 
providing services. 

(10) Restrictions on shipping or dis¬ 
position. 

(11) Other material contract terms. 

Such reports are required for any ar¬ 
rangements permitting a person to lift 
from a country (1) an average of 150.- 
000 barrels per day for a period of at 
least one year. <2> 55 million barrels for 
a period of less than a year, or (3) a total 
of 150 million barrels for the period spec¬ 
ified in the agreement. Under the pro¬ 
vision os revised, reports will be required 
(i) 60 days after final issuance of re¬ 
porting forms implementing these regu¬ 
lations. (11) fourteen days after the date 
when supply arrangements are entered 
Into, or <iil) fourteen days after the ini¬ 
tial lifting under an agreement in which 
the parties have tentatively concurred 
but not yet signed, whichever occurs first. 
Parties are required to report significant 
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changes in those arrangements within 30 
days after such changes occur. 

Special note should be made of the last 
two items. One of the main purposes of 
these requirements is to determine the 
influence exercised by oil producing 
countries on downstream activities. It 
will also permit monitoring of other com¬ 
mitments which oil companies make to 
producing governments in order to ob¬ 
tain crude oil. 

Finally, it should be noted that where 
PEA believes that such a procedure would 
further the objectives of Part 215, it may 
request a person to confer with FEA 
representatives in order to discuss the 
terms of access to foreign crude oil sup¬ 
plies as required to be reported under 
these regulations, or conditions in the 
oil market generally. A request of this 
type would not be mandatory, although 
refusal to confer could result in a man¬ 
datory request pursuant to § 215.4 for 
further written information and docu¬ 
mentation. 

C Reporting of New Developments. In 
addition, and to the extent not required 
under ft 215.3. companies will be required 
to report within 30 days, prior volumetric 
changes imposed by the host government 
in connection with their lifting. Matters 
to be noticed include changes in official 
selling prices, government take, differ¬ 
entials in either official selling prices or 
government take, service fees, and other 
items. With respect to lifting rights, com¬ 
panies must report any changes in lifting 
restrictions. Reporting will be required 
with respect to those crude streams 
which a company lifts. 

D. Reporting of Contracts. The regula¬ 
tions do not require the production of in¬ 
dividual contracts and related documents 
as a matter of course. Pursuant to Sec¬ 
tion 13 of the Federal Energy Admini¬ 
stration Act. however. FEA may require 
such material in appropriate cases. Ac¬ 
cordingly. 1 215.4 authorises FEA to re¬ 
quest production where necessary to as¬ 
sist in the formulation of energy policy 
or in the implementation of an FEA 
function. Section 216.4 has been revised 
to clarify its scope, by Including within 
the definition of material that may be 
requested, any proposed or draft agree¬ 
ment. and agreements in which the par¬ 
ties have tentatively concurred but have 
not signed, between or among persons 
covered by the regulations and a host 
country. In the preamble to its proposal, 
FEA stated it Intended to provide au¬ 
thority to obtain proposed agreements, 
although I 215-4 was not clear in this re¬ 
gard. 

E. Reports on Negotiations. FEA will 
continue to rely on its present discretion¬ 
ary system of direct contact with com¬ 
panies in appropriate cases, and where 
necessary its power to require production 
of documents. To assure that the gov¬ 
ernment Is aware of negotiations in prog¬ 
ress so that inquiries may be initiated in 
appropriate cases, companies must, 
within 14 days of their initiation, notify 
FEA of ongoing negotiations which may 
significantly affect the terms and con¬ 
ditions of major supply arrangements 
and may reasonably lead to the estab¬ 


lishment or modification of such ar¬ 
rangements. 

This approach has the advantage of 
giving the government greater fle*ib 4 llty 
In dealing with particular problems, 
especially the need to preserve confiden¬ 
tiality. while avoiding direct U.8. Gov¬ 
ernment participation as a third-party 
in such negotiations. 

(Emergency Petroleum Allocation Act of 
1973, Pub. b 93-159. aft Amended. Pub. b 93- 
fill. Pub b 94-99. Pub. L 94-183 and Pub. 
L. 94-163. and Pub. b 94-335; Federal Energy 
Administration Act of 1974, Pub. b 93-276, 
bm amended. Pub. L. 94-383; Energy Policy 
and Conservation Act, Pub. b 94-163, as 
amended. Pub. b 94-385; EO. 11790. 39 FH 
23185 ) 

In consideration of the foregoing. 
Chapter n of Title 10 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 215 as set forth below. 

Issued in Washington. DC., Septem¬ 
ber 19, 1977. 

Exic J. Fygi, 

Acting General Counsel . 
Federal Energy Administration. 

Sec. 

215.1 Purpose. 

2152 Definition*. 

2153 Supply reports. 

215.4 Production of contract* and docu¬ 

ment*. 

215.5 Pricing and volume reporta 

215.6 Notice of negoUaUon*. 

AtrrMoamr Emergency Petroleum Alloca¬ 
tion Act of 1973, Pub. L 93-519. a* amended. 
Pub. b 93-511. Pub. L. 94-99. Pub. b 94-133 
and Pub b 94-163. and Pub b 94-385; 
Federal Energy Administration Act of 1974. 
Pub. b 93-275. a* amended. Pub b 94-385; 
Energy Policy and Conservation Act. Pub. L 
94-163, as amended. Pub. L. 94-365; EO 
11790. 39 FH 23195. 

§215.1 Purpose. 

The purpose of this port is to set forth 
certain requirements pursuant to section 
13 of the Federal Energy Administration 
Act to furnish Information concerning 
foreign crude oil supply arrangements. 
The authority set out in this section is 
not exclusive. 

§215.2 Definition*. 

As used In this subpart: 
“Administrator” means the Federal 
Energy Administrator or his delegate. 

“FEA” means the Federal Energy* Ad¬ 
ministration. 

“Host government” means the govern¬ 
ment of the country in which crude oil 
is produced and includes any entity 
which it controls, directly or indirectly. 

“Person" means any natural person, 
corporation, partnership, association, 
consortium, or any other entity doing 
business or domiciled in the U 8. and in¬ 
cludes <&> any entity controlled directly 
or indirectly by such a person and (b> 
the Interest of such a person in any Joint 
venture, consortium or other entity to 
the extent of entitlement to crude oil 
by reason of such interest. 

§ 215.3 Supply rrporta. 

(a) Any person having the right to lift 
for export by virtue of an equity interest. 
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reimbursement for services, exchange or 
purchase, from any country, from fields 
actually in production, <l) an average 
of 150.000 barrels per day or more of 
crude oil for a period of at least one year, 
or (2) ft total of 55,000.000 barrels of 
crude oil for a period of less than one 
year, or (3> a total of 150.000,000 barrels 
of crude oil for the period specified in 
the agreement, pursuant to supply ar¬ 
rangements with the host government, 
shall report the following information. 

(I) Parties (including partners and 
percentage interest, where applicable). 

<2) Grade or grades available; loading 
terminal or terminals. 

(3) Government imposed production 
limits, if any. 

<4)Minimum lifting obligation and 
maximum lifting rights. 

<5> Details of lifting options within 
the above limits. 

(6) Expiration and renegotiation 
dates. 

(7> Price terms including terms of re¬ 
bates. discounts, and number of days of 
credit calculated from the date of load¬ 
ing. 

(8) Other payments to or interests re¬ 
tained by the host government (i.e. taxes, 
royalties. And any other payment to the 
host government) expressed in terms of 
the applicable rates or payment or pre¬ 
emption terms, or the base to which 
those rates or terms are applied. 

(9) Related service or other fees and 
cost of providing services. 

(10) Restrictions on shipping or dis¬ 
position. 

(II) Other material contract terms. 

(b) Reports under this section shall 
be made no later than (1) 60 days after 
final Issuance of reporting forms Imple¬ 
menting this regulation, as announced 
in the Federal Register. (2) fourteen 
days after the date when supply arrange¬ 
ments are entered Into, or <3> fourteen 
days after the initial lifting under an 
agreement In which the parties have 
tentatively concurred but not signed, 
whichever occurs first Reporting shall 
be based on actual practice between the 
parties. Material changes in any item 
which must be reported pursuant to this 
section shall be reported no later than 
30 days after a person receives actual 
notice of such changes. 

(c> Where reports under this section 
by each participant in a Joint operation 
would be Impracticable, or would result 
in the submission of Inaccurate or mis¬ 
leading information, the participants 
acting together may designate a single 
participant to report on any of the 
rights, obligations, or limitations affect¬ 
ing the operation os a whole. Any such 
designation shall be signed by a duly 
authorized representative of each par¬ 
ticipant. and shall specify: 

(1) The precise rights, obligations, or 
limitations to be covered by the desig¬ 
nation; and 

(2) The reasons for the designation. 
8 uch designations shall be submitted to 
the Assistant Administrator for Inter¬ 
national Energy Affairs, and shall take 
effect only upon his written approval, 
which may at any time be revoked. 
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§ 2 IS. 4 Production of contract* and 
document*. 

Whenever the Administrator deter¬ 
mines that certain foreign crude oil 
supply information is necessary to assist 
in the formulation of energy policy or to 
carry out any other function of the 
Administrator, he may require the pro¬ 
duction by any person of any agreement 
or document relating to foreign oil sup¬ 
ply arrangements or reports related 
thereto. Such material shall be provided 
pursuant to the conditions prescribed by 
the Administrator at the time of such 
order or subsequently. As used in this 
section, the term "agreement" includes 
proposed or draft agreements, and agree¬ 
ments in which the parties have tenta¬ 
tively concurred but have not yet signed, 
between or among persons and a host 
country. 

g 215.5 Pricing and volume report*. 

To the extent not reported pursuant 
to 9 215.3, any person lifting for export 
crude oil from a country shall report to 
the FEA within 30 days of the date on 
which he receives actual notice: 

(a) Any change (including changes 
in the timing of collection) by the host 
government in official selling prices, 
royalties, host government taxes, service 
fees, quality or port differentials, or any 
other payments made directly or indi¬ 
rectly for crude oil; changes in partici¬ 
pation ratios; changes in concessionary 
arrangements; and 

<b) any changes in restrictions on 
lifting, production, or disposition. 

§215.6 Nolirr of negotiation*. 

Any person conducting negotiations 
with a host government which may 
reasonably lead to the establishment of 
any supply arrangement subject to re¬ 
porting pursuant to 1215.3(a). or may 
reasonably have a significant effect on 
the terms and conditions of an arrange¬ 
ment subject to B 215.3(a), shall notify 
FEA of such negotiations. Such notice 
shall be made no later than the later of 
30 days after the effective date of this 
regulation or within 14 days after such 
negotiations meet the conditions of this 
section, and shall specify all persons 
Involved and the host government af¬ 
fected. Notice must be In writing to the 
Assistant Administrator for Interna¬ 
tional Energy Affairs. Where this notice 
pertains to negotiations to modify a 
supply agreement previously reported to 
the Federal Energy Administration under 
this Part, such notice shall Include the 
agreement serial number assigned to the 
basic agreement. 

|FR Doc.77-27878 Filed 0-22-77:8:45 am| 


CHAPTFR III—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PART 871—AIR TRANSPORTATION OF 
PLUTONIUM 

AOENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Final rule. 

SUMMARY: This rule prescribes cir¬ 
cumstances under which the Energy Re¬ 
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search and Development Administration 
(ERDA> may make air shipments of 
plutonium for purposes of nationnl se¬ 
curity and public health and safety, 
within the meaning of Section 502(2) of 
Pub. L. 94-187. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Colonel Roy E. Lounsbury. USA. As¬ 
sistant Director for Safety, Environ¬ 
ment. and Emergency Actions. Division 
of Military Application. Energy Re¬ 
search and Development Administra¬ 
tion. Washington. DC. 20545 (301- 
353-5277). 

SUPPLEMENTARY INFORMATION: 
On May 24.1977, ERDA published a pro¬ 
posed rule (42 FR 26431. 26432) to wise 
Part 871 (1) to establish, with greater 
specificity, circumstances under which 
air shipments of plutonium for purposes 
of national security, within the meaning 
of Section 502(2> of Pub. L. 94-187. may 
be authorized: (2) to specify that deter¬ 
minations pursuant to B 871.1. National 
Security Exemption, shall be made, as 
appropriate, by Managers of ERDA’s 
Albuquerque, San Francisco. Oak Ridge. 
Savannah River, and Nevada Operations 
Offices; and (3) to implement Section 
502<2> of Pub. L. 94-187 by promulgat¬ 
ing rules with regard to air transporta¬ 
tion of plutonium for purposes of public 
health and safety. Comments were re¬ 
quested from the public on or before 
June 23. 1977. 

Comments were received which en¬ 
dorsed the rules or which recommended 
that air shipment of plutonium be un¬ 
restricted in order to provide for in¬ 
creased security. 

Several commentators have urged that 
ERDA cease authorizing air shipments of 
plutonium for any purpose or that ship¬ 
ments be authorized only in case of war. 
These commentators base their views on 
their beliefs that ground transportation 
is adequate for all or at least, peace¬ 
time transportation of plutonium and 
that air transportation poses an unac*: 
cep table danger to the public health and 
safety. ERDA does not agree. 

ERDA believes that the methods used 
for both air and ground transportation 
provide adequate levels of safety. Wtyle 
there may be a greater chance of release 
In some aircraft accidents, there is a sig¬ 
nificantly lower probability of an aircraft 
accident occurring. In addition, a truck 
is confined to roads which must pass 
through areas where the average popula¬ 
tion density is greater than it is for the 
routes traveled by the aircraft. Recent 
analyses have shown that either method 
has a very low probability of exposing 
the public to plutonium. Air transporta¬ 
tion provides a high level of security pro¬ 
tection of cargo being transported. A 
permanent, total ban of this nature 
would not be consistent with the intent 
of Congress which imposed a bon with 
certain specified exemptions only until 
such time as a container could be certi¬ 
fied to Congress. 
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A comment expressed concern for pub¬ 
lic safety and recommended that aircraft 
which have been used for air shipments 
of plutonium not be subsequently used 
to carry “for hire” passengers unless the 
aircraft are subjected to testing and 
found to be free of leakage or contami¬ 
nation. It would appear that the pas¬ 
senger safety aspects of air transporta¬ 
tion of plutonium are addressed by Title 
49 CFR, Subtitle B. Chapter I. Subchap¬ 
ter C—Hazardous Materials Regulations, 
which implements the Transportation 
8 afety Act and which deals with the 
safety in transportation of hazardous 
materials. Because the new ERDA rules 
are to more specifically define circum¬ 
stances under which air shipments may 
be authorized rather than to delineate 
related vehicle inspection requirements, 
we do not believe that amendment to the 
proposed revision of Part 871 to reflect 
this comment is necessary or appropri¬ 
ate. However, ERDA has implemented 
this suggestion by means of an internal 
directive. 

A comment was made that section 
871.1, National Security Exemption, 
“impermissibly exceeds the scope of the 
exemption granted by Congress.** ERDA 
does not agree. Although it prohibited 
most air shipments of plutonium by 
ERDA by enactment of Public Law 94- 
187, Congress expressly recognized that 
certain shipments of plutonium, Includ¬ 
ing those for purposes of national secu¬ 
rity. are in the public interest and must 
be continued. Congress, without imposing 
any restriction other than the promulga¬ 
tion of governing regulations, authorized 
ERDA to make shipments for purposes 
of national security. In so doing. Con¬ 
gress displayed its faith in the experience 
and expertise of this agency in deter¬ 
mining national security requirements. 
We believe that section 871.1 demon¬ 
strates that such faith was justified. In 
our opinion, section 871.1 fulfills the goal 
shared by Congress and our agency of 
establishing standards which permit only 
the authorization of air shipments of 
plutonium essential for national security 
purposes. 

One comment indicated that section 
871.lib) (3). which permits air shipment 
to avoid damage, is Illegal since the risk 
of damage Is greater in air transport 
than surface transport. This exemption 
is concerned with avoiding damage to 
fragile devices in transit rather than in 
an accident. Occasionally such devices 
are transported before they are config¬ 
ured in a rugged form. Such a device 
might be shipped by air to preclude dam¬ 
age which might otherwise result from 
the severe surface transportation vibra¬ 
tional environment. 

One comment stated that section 871 1 
(b>(2) is “impermissibly vague” to the 
extent that it refers to “safeguards” and 
that, if shipments are made for safe¬ 
guards reasons, only military aircraft 
should be used. ERDA does not agree 
that it is necessary to discriminate be¬ 
tween military and commercial air trans¬ 
port. Safeguards considerations are well 
understood by those ERDA managers of 
operations delegated authority under 
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these regulations and certainly Congress 
intended to permit the use of commercial 
aircraft for the shipment of plutonium. 
In our opinion, there is little difference 
between shipping by military and com¬ 
mercial aircraft from a security stand¬ 
point. 

Another comment suggested that Sec¬ 
tion 871.1 (b)<4) should be stricken since 
shipments of small amounts of plu¬ 
tonium are permitted under Section 502 
13) of the statute, and that these small 
shipments be authorized only by the Ad¬ 
ministrator. Section 871.1(b)(4). Na¬ 
tional Security Exemption, was drafted 
to encompass circumstances under which 
air shipments for purposes of national 
security can be authorized, even though 
another exemption might also be appli¬ 
cable. We believe that it is eminently 
reasonable for ERDA to authorize an air 
shipment for “purposes of national se¬ 
curity" when It is made for any of the 
purposes set forth in Section 871.1(a) (1) 
and the nature of the item being shipped 
necessitates rapid shipment by air to 
preserve the chemical, physical, or iso¬ 
topic properties of the item. We find 
nothing in 8ectlon 871.1(b)(4) incon¬ 
sistent with requirements placed upon 
ERDA by Public Law 94-187. 

Approval to authorize air shipments of 
plutonium has been vested in certain 
ERDA managers of operations. It is our 
belief that delegation to these senior 
operations office officers assures high 
level consideration of the justification 
and need to ship plutonium by air. Re¬ 
quiring determinations to be made by 
the Administrator or Assistant Admin¬ 
istrator for National Security would 
merely add unnecessary layers of man¬ 
agement attention and control without 
compensating health and safety benefits. 

One comment suggested that the rule 
be reworded so that state health depart¬ 
ments would have an opportunity to re¬ 
view health and safety needs prior to the 
use of the health and safety exemption. 
ERDA disagrees. This is a federal func¬ 
tion preempted by Congress and not sub¬ 
ject to state and local review. In addi¬ 
tion. ERDA believe that this suggestion 
is contrary to the purpose of the health 
an safety exemotion If there were suffi¬ 
cient time available to allow a review of 
requirements for air shipment by state 
officials, there would normally be time 
to use some other means of transporta¬ 
tion. Clearly the Intent of this exemp¬ 
tion is to permit immediate response to 
unforeseen situations which could en¬ 
danger public safety. 

Another comment suggested that some 
airports lack the capability for handling 
accidents involving plutonium and indi¬ 
cated that the rules should Include a re¬ 
quirement for the adequate protection of 
public health and safety by requiring the 
formulation of emergency plans ERDA 
complies with all applicable DOT and 
Federal Aviation Administration regula¬ 
tions that apply to ERDA as a shipper. 
In addition, there Is an Interagency 
Radiological Assistance Plan, adminis¬ 
tered by ERDA. which provides for the 
marshalling of federal, state, and local 
resources so as to provide effective radio¬ 


logical emergency actions with very 
short notice and anywhere in the coun¬ 
try. Because this plan is in being and 
because airport safety requirements are 
addressed in other federal regulations, It 
would not seem appropriate to incorpo¬ 
rate this comment. 

A final comment recommended that 
thermal (bum) testing be included in 
the testing used to certify that sale con¬ 
tainers have been developed. Thermal 
testing is presently part of the ERDA 
certification tests and the thermal en¬ 
vironment Is more severe than any ex¬ 
pected in an airc raft c rash and fire. 

Accordingly. 10 CFR Part 871 is hereby 
revised to read as follows: 

6ec. 

871 1 National security exemption. 

871 2 Public health and safety exemption. 
871.3 Records 

871 4 limitation on redelegation of author¬ 
ity. 

AtrrtftHiTTT: Pub. L. 94-187, Pub L. 93-438, 
If 2. 3. 91. 123, and 101 of the Atomic Energy 
Act of 1954. aa amended. 

§ 871.1 National wrurily exemption. 

(ft) The following ERDA air shipments 
of plutonium are considered as being 
made for the purposes of national se¬ 
curity within the meaning of Section 
602(2) of Pub. L. 94-187: 

(1) Shipments made In support of the 
development, production, testing, sam¬ 
pling. maintenance, repair, modification, 
or retirement of atomic weapons or de¬ 
vices; 

(2) Shipments made pursuant to inter¬ 
national agreements for cooperation for 
mutual defense purposes; and 

<3) Shipments necessary to respond 
to an emergency situation involving a 
possible threat to the national security. 

(b) The Managers of ERDA*3 Albu¬ 
querque, San Francisco, Oak Ridge, Sa¬ 
vannah River, and Nevada Operations 
Offices may authorize air shipments fall¬ 
ing within paragraph (a) (1) of this Sec¬ 
tion. on a case-by-case basis: Provided, 
That the matter falls within their respec¬ 
tive scopes of responsibility and that 
they determine such shipment is required 
to be made by aircraft either because: 

(1) The delay resulting from using 
ground transportation methods would 
have serious adverse impact upon a na¬ 
tional security requirement; 

(2) Safeguards or safety considera¬ 
tions dictate the use of air transporta¬ 
tion; 

(3) The nature of the item to be 
shipped necessitates the use of air trans¬ 
portation in order to avoid possible dam¬ 
age which may be expected from other 
available transportation environments; 
or 

(4) The nature of the item being 
shipped necessitates rapid shipment by 
air in order to preserve the chemical, 
physical, or Isotopic properties of the 
item. 

They may also authorize air shipments 
falling within paragraph (a> (2) of this 
Section in ail cases since the inherent 
time delays of surface transportation for 
such shipments are considered unaccept¬ 
able. They may also authorize air shlp- 
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menu falling within paragraph (a>(3) 
of this Section in cases where failure to 
make shipments by air could jeopardize 
the national security of the United 
SUtcs. 

§871.2 Public health and safety exemp¬ 
tion. 

The Managers of ERDA’s Albuquerque. 
San Francisco. Oak Ridge. Savannah 
River. Nevada. Chicago. Idaho, and 
Richland Operations Offices may author- 
tee, on a case-by-case basis. ERDA air 
shlpmenU of plutonium where they de¬ 
termine that rapid shipment by air is re¬ 
quired to respond to an emergency situa¬ 
tion Involving possible loss of life, serious 
personal injuries, considerable property 
damage, or other significant threat to 
the public health and safety. 

§871.3 Record*. 

Determinations made by the author¬ 
izing officials pursuant to these rules 
shall be matters of record. Such author¬ 
izations shall be reported to the Assistant 
Administrator for National Security 
within twenty-four hours after author¬ 
ization is granted. 

§871.4 Limitation on rcdclrgntion of 
authority. 

The authority delegated in this part 
may not be redelegated without the prior 
approval of the Assistant Administrator 
for National Security. 

Doted at Washington. D.C. this 19th 
day of September, 1977. 

Robert W. Fsi. 

Acting Administrator . 

(PR Doc 77-27848 Piled 9-22-77:8:45 am) 


Title 12— Banks and Bank ng 

CHAPTER I—COMPTROLLER OF THE CUR- 
RENCY, DEPARTMENT OF THE TREAS¬ 
URY 

PART 10—MUNICIPAL SECURITIES 
DEALERS 

Correction 

AGENCY: Comptroller of the Currency. 
ACTION: Correction of Regulation. 

SUMMARY: The purpose of this docu¬ 
ment is to correct an earlier document 
which was published In the Federal 
Register on September 9. 1977, at page 
45511. The effective date indicated in 
ft 10.4<a><2> should have read •October 
31. 1977’* instead of ••September 15. 
1977.- 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harold I. Frellich. Securities Disclos¬ 
ure Division (202-447-1954). or Rich¬ 
ard H. Nelman, Attorney. Legal Ad¬ 
visory Services Division (202-447- 
1884), Comptroller of the Currency. 
Washington. D.C. 20219. 

Correction 

In FR Doc. 77-26068 appearing at page 
45510 in the Federal Register of Sep¬ 
tember 9. 1977 f 10.4(a)(2) appearing on 
page 45511 is corrected by deleting “Sep¬ 
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tember 15, 1977," and adding -October 
31.1977,'*. 

Dated: September20.1977. 

John O. Heimann. 
Comptroller of the Currency . 

|PR Doc.77-27870 Piled 0-22-77;8:45 &m| 


CHAPTER lit—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 329—INTEREST ON DEPOSITS 

Temporary Suspension of Penalties for 
Premature Withdrawal of Time Deposits 

AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Temporary Suspension of 
Penalties for Premature Withdrawal of 
Time Deposits. 

SUMMARY : The Board of Directors of 
FDIC has authorized insured nonmem¬ 
ber banks to suspend temporarily the 
penalties for premature withdrawal of 
time deposits required by ft 329.4(d) of 
FDIC’s regulations. The regulations re¬ 
quire the forfeiture of three months* 
interest for the premature withdrawal of 
time deposits and reduction in the rate 
of interest paid to the maximum allowed 
for passbook savings accounts. 

The suspension would cover any de¬ 
positor who has suffered a demonstrable 
economic loss to property directly re¬ 
lated to the flooding occurring through¬ 
out five counties in Missouri. These coun¬ 
ties were declared major disaster areas 
by the President on September 14. 1977. 
This temporary suspension iv intended 
to enable depositors who have suffered 
disaster-related losses to draw upon 
funds in time deposits prior to maturity 
without being penalized. 

DATE8: Suspension effective Septem¬ 
ber 14. 1977. to expire March 31. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

F. Douglas Birdzell. Bank Regulation 
Section. Legal Division. Federal De¬ 
posit Insurance Corporation. Wash¬ 
ington. D.C. 20429 ( 202-389-4324 >. 

SUPPLEMENTARY INFORMATION: 
The recent flooding throughout parts of 
Missouri has resulted in substantial 
property damage and economic loss The 
affected regions were declared major dis¬ 
aster areas by the President on Septem¬ 
ber 14, 1977. pursuant to the Disaster 
Relief Act of 1974 <42 U.8.C. 5141). Un¬ 
der the Presidential Proclamation, the 
affected counties are: Clay. Jackson, La¬ 
fayette. Platte, and Ray. 

Section 329.4(d) of the FDIC’s reg¬ 
ulations < 12 CFR 329 4<d> > provides that 
when an insured nonmember bank pays 
a time deposit prior to maturity, the de¬ 
positor must forfeit up to three months* 
interest on the amount withdrawn and 
the rate of interest on the amount with¬ 
drawn is reduced to the maximum rate 
which may be paid on savings accounts. 

In light of the declared state of emer¬ 
gency and the immediate need for funds 
for reconstruction and similar purposes. 
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FDIC’s Board of Directors is allowing 
insured nonmember banks to temporarily 
suspend ft 329.4(d) so as to allow deposi¬ 
tors who have suffered disaster-related 
losses to have access to funds in time 
deposits prior to maturity without being 
penalized. 

This order extends only to time de¬ 
posits held by insured nonmember banks. 
However, since the order is intended to 
Inure to the benefit of all the victims 
of the disaster without regard to whether 
particular depositors are residents of the 
disaster area, banks outside of the dis¬ 
aster area will be authorized to waive 
the penalty pursuant to this order pro¬ 
vided that the depositor has suffered a 
disaster-related loss occasioned by the 
recent flooding. 

The suspension U’ill also automatically 
apply to counties or areas that may, as 
a result of the flooding, be declared dis¬ 
aster areas by Presidential Proclamation 
subsequent to promulgation of this sus¬ 
pension. 

The program will operate on a volun¬ 
tary basin only. It is up to each insured 
nonmember bank to decide whether to 
allow the withdrawals authorized by this 
order. In addition, banks which take ad¬ 
vantage of this temporary suspension 
have the responsibility to ascertain that 
individual depositors seeking to withdraw’ 
time deposits prior to maturity did in 
fact suffer a disaster-related loss. In this 
regard, it is suggested that appropriate 
documentation may consist of photo¬ 
graphs of the damaged property, can¬ 
celled checks for repairs, insurance 
claims documents, or the like. In appro¬ 
priate cases, actual knowledge by a bank 
officer of the fact of a loss will suffice. 
Also, any depositor seeking wlthdraw*al 
pursuant to this exception will be re¬ 
quired to execute a statement to the 
effect that he is seeking withdrawal 
pursuant to a disaster-related loss oc¬ 
casioned by the flood. 

The suspension will be retroactive to 
September 14.1977, the date of the Presi¬ 
dential disaster declaration, and will ex¬ 
pire on March 31, 1978. This period will 
permit a full assessment of the casualty 
losses and allow sufficient time for eligi¬ 
ble depositors to withdraw funds with¬ 
out penalty and begin the rebuilding 
process. 

Section 18(g) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(g)) au¬ 
thorizes the FDIC to prescribe rules and 
conditions for the payment by insured 
State nonmember banks of time deposits 
prior to maturity. 

Pursuant to its authority under Sec¬ 
tion 18(g). FDIC’s Board of Directors 
hereby authorizes the temporary suspen¬ 
sion of ft 329.4(d) with respect to de¬ 
positors suffering a loss in the flood 
disaster, the suspension to be effective 
September 14, 1977. and to expire at 
midnight on March 31. 1978. 

The requirements of 8ectlon 553(b) 
and 533(d) of Title 5 of the United States 
Code and {ft 302.1. 302.2 and 302.5 of Title 
12 of the Code of Federal Regulations 
with respect to notice, public participa¬ 
tion. and deferred effective date were not 
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followed In connection with the Issuance 
of this order because it enlarges existing 
rights, grants an exemption, is limited 
both in duration and with respect to the 
class of persons affected thereby, because 
of the immediacy of the need for this 
temporary suspension, and because the 
Board of Directors found that the public 
interest would best be served by making 
the order effective immediately. 

By order of the Board of Directors, 
September 19. 1977. 

Federal Deposit Insur¬ 
ance Corporation. 

Alan R. Miller, 

Executive Secretary. 

[FR Doc.77-27905 Piled 0-22-77:8:46 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 0-2806) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Heirloom Collection, Inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting un¬ 
fair acta and practices and unfair meth¬ 
ods of competition, this consent order, 
among other things, requires an Indi¬ 
anapolis, Ind. door-to-door seller of 
china, crystal, cookware, flatware, and 
linen, to cease violating the Truth In 
Lending Act by tailing to provide to con¬ 
sumers. in connection with the extension 
of consumer credit, such disclosures as 
are required by Federal Reserve Board 
regulations. Further, the order requires 
the Arm to make conspicuous disclosure 
of customers’ refund rights in lay-a-way 
plan agreements: to retain, without con¬ 
tractual obligations, merchandise until 
full cash payment is received; and where 
such purchase is revoked, to make 
prompt refund of all monies paid toward 
full cash price. 

DATES: Complaint and order issued 
August 25.1977.‘ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Turley. Acting Regional Director. 
Chicago Regional Office, Federal Trade 
Commission, 55 East Monroe St., Suite 
1437. Chicago, HI. 60503 <312-353- 
4423». 

SUPPLEMENTARY INFORMATION: 
On Wednesday. June 15. 1977. there was 
published in the Federal Register (42 
FR 30515) a proposed consent agreement 
with analysis In the Matter of The Heir¬ 
loom Collection. Inc., a corporation, and 
Future Enterprises. Inc., a corporation, 
and Llncncre8t, Inc., a corporation, and 
George L. Douglass, individually and as 
an officer of said corporations, for the 


1 Copies of the Complaint, and the Decision 
and Order filed with the original document. 
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purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed form of order. No comments hav¬ 
ing been received, the Commission has 
ordered the Issuance of the complaint in 
the form contemplated by the agreement, 
made its Jurisdictional findings and en¬ 
tered its order to cease and desist, as set 
forth in the proposed consent agreement, 
in disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR. are as follows: 

Subpart—Corrective Actions and/or 
Requirements: 9 13.533: Corrective ac¬ 
tions and/or requirements; 9 13.533-20: 
Disclosures: 9 13.533-45: Maintain rec¬ 
ords; 9 13 533-55: Refunds, rebates and/ 
or credits. Subpart—Delaying or With¬ 
holding Corrections. Adjustments or Ac¬ 
tion Owed: 9 13.675: Delaying or with¬ 
holding corrections, adjustments or ac¬ 
tion owed. Subpart—Misrepresenting 
Oneself and Goods—Goods I 13.1623: 
Formal regulatory and statutory require¬ 
ments; 9 13 1623-95: Truth in Lending 
Act: § 13.1725: Refunds: 9 13.1740: Sci¬ 
entific or other relevant facts. Subpart— 
Misrepresenting Oneself and Goods— 
Prices: § 13.1823: Terms and conditions; 
13 1823-20: Truth in Lending Act. Sub¬ 
part—Neglecting, Unfairly or Decep¬ 
tively. to Make Material Disclosure: 
9 13.1852: Formal regulatory and statu¬ 
tory requirements; 9 13.1852-75: Truth 
in Lending Act; 9 13.1895: Scientific or 
other relevant facts; 9 13.1905: Terms 
and conditions; 9 13.1905-60: Truth in 
Lending Act 

(Sec. 6. 38 Stat. 721 <15 UJ9.C. 46). Interpret 
or apply see. 6. 38 Stat. 719, as Amended: 82 
8Ut. 144. 147 <15 U.S.C. 45, 1601, et seq>.) 

Carol M. Thomas. 

Secretary. 

(FR Doc.77-27799 Filed 9-22-77:8:45 Am) 


[Docket No. C-2899) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Premier Clothing Co., Inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

8UMMARY: In settlement of alleged 
violations of federal law prohibiting un¬ 
fair acts and practices and unfair meth¬ 
ods of competition, this consent order, 
among other things, requires a N.YC. 
clothing manufacturer and distributor 
to cease misbranding and misrepresent¬ 
ing the wool and constituent fiber con¬ 
tent of its products. The firm is also re¬ 
quired to advise affected customers that 
the clothing they purchased was mis¬ 
branded. 

DATES: Complaint and order issued Au¬ 
gust 31, 1977/ 


1 Copied of the Complaint, and the Deci¬ 
sion and Order filed with the original docu¬ 
ment. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack Dugan. Acting Director. New York 

Regional Office, Federal Trade Com¬ 
mission. 2243-EB Federal Building, 26 

Federal Plaza. New York. N.Y. 10007 

<212-264-1207). 

SUPPLEMENTARY INFORMATION; 
On Friday. June 24. 1977. there was 
published in the Federal Register <42 
FR 32258) a proposed consent agreement 
with analysis In the Matter of Premier 
Clothing Co.. Inc., a corporation, and 
Sidney Kriegler. individually and as an 
officer of said corporation, for the pur¬ 
pose of soliciting public comment. In¬ 
terested parties were given sixty <60) 
days in which to submit comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed form of order. 

No comments having been received, the 
Commission has ordered the Issuance of 
the complaint in the form contemplated 
by the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR. are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: 9 13.30: Composition of goods; 
9 13.30-100: Wool Products Labeling 
Act: 9 13.45: Content; 9 13.73: Formal 
regulatory and statutory requirements; 
9 13.73-70: Wood Products Labeling Act; 
9 13.205: Scientific or other relevant 
facts. Subpart—Corrective Actions and/ 
or Requirements; 9 13.533: Corrective 
actions and/or requirements: 9 13.533- 
20: Disclosures. Subpart—Importing, 
Manufacturing. Selling or Transporting 
Merchandise: 9 13.1060: Importing, 

manufacturing, selling or transporting 
merchandise. Subpart—Invoicing Prod¬ 
ucts Falsely: 9 13.1108: Invoicing prod¬ 
ucts falsely; 9 13.1108-40: Federal Trade 
Commission Act; 9 13.1108-90: Wool 
Products Labeling Act. Subpart—Mis¬ 
branding or Mislabeling: 9 13.1170: Ad¬ 
vertising and promotion; 9 13.1185: 
Composition: 9 13.1185-90: Wool Prod¬ 
ucts Labeling Act; 9 13.1200: Content; 
9 13.1212: Formal regulatory and statu¬ 
tory requirements; 913.1212-90: Wool 
Products Labeling Act; I 13.1320: Sci¬ 
entific or other relevant facts. Subpart— 
Misrepresenting Oneself and Goods— 
Goods: 9 13.1590: Composition; 9 13.- 
1590-90: Wool Products Labeling Act; 
9 13.1605: Content. 9 13.1623: Formal 
regulatory and statutory requirements; 
9 13.1623-90: Wool Products Labeling 
Act; 9 13.1740: Scientific or other rele¬ 
vant facts. Subpart—Neglecting, Unfair¬ 
ly or Deceptively, to Make Material Dis¬ 
closure: 9 13 1845: Composition; 9 13.- 
1845-15: Federal Trade Commission 
Act; 9 13.1845-80: Wool Products Label¬ 
ing Act; 9 13.1850: Content; 9 13.1852: 
Formal regulatory and statutory re¬ 
quirements; 9 13.1852-80: Wool Products 
Labeling Act; 9 13.1895: Scientific or 
other relevant facts. Subpart—Offering 
Unfair, Improper and Deceptive Induce- 
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mcnts to Purchase or Deal: $ 13 2063: 
Scientific or other relevant facts. 

(See 6. 38 Slat. 721 (15 UBC. 48). Interpret 
or apply »ec. 5. 88 8Ut. 719. aa amended; 
seen, 2-5. 54 Stat, 1128-1130 (15 UJS C. 45. 
68 ).) 

Carol M. Thomas. 

Secretary. 

JFR Doc.77-27800 FUed 9-22-77;8 45 am| 


(Docket No. 90841 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

TRW Inc., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting un¬ 
fair acts and practices and unfair meth¬ 
ods of competition, this consent order, 
among other things, requires a Shaker 
Heights. Ohio Arm. addressograph-Mul- 
tigraph Corporation, to cease Interlock¬ 
ing directorates by seating on Us board 
of directors any person who is simul¬ 
taneously serving on the board of direc¬ 
tors of any competitive company. 

DATES: Complaint Issued June 17, 1976. 
Decision and Order issued Aug. 11. 1977. 1 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Peterson. Director, Cleveland 
Regional Office, Federal Trade Com¬ 
mission, 1339 Federal Office Building, 
1240 East Ninth St.. Cleveland. Ohio 
44199 (216-522-4207). 

SUPPLEMENTARY INFORMATION: 
On Friday. June 3. 1977. there was pub¬ 
lished in the Federal Register (42 FR 
28550) a proposed consent agreement 
with analysis In the Matter of TRW Inc., 
a corporation, Addressograph-Multl- 
graph Corporation, a corporation, and 
Horace A. Shepard, an individual, for the 
purpose of soliciting public comment In¬ 
terested parties were given sixty (60) 
days in which to submit comments, sug¬ 
gestions, or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the Issuance 
of the complaint In the form contem¬ 
plated by the agreement, made its Juris¬ 
dictional findings and entered its order 
to cease and desist, as set forth in the 
proposed consent agreement, in disposi¬ 
tion of this proceeding. 

The prohibited trade practices and or 
corrective actions, as codified under 16 
CFR. are as follows: 

Subpart-Interlocking Directorates Un¬ 
lawfully: S 13.1106 Interlocking director¬ 
ates unlawfully. 

(Sec. 6. 38 Stat. 721 (15 US.C. 46). Interprets 
or applleft eec 5. 38 Stat. 719. a» amended; 
15 US.C. 45. *ec 8. 38 Stat 732. 49 Slat. 717; 
<15 USC. 19).) 

Carol M, Thomas, 
Secretary. 

|PR Doc,77-27801 Filed 9-22 77;8 45 am] 


1 Copies of the Complaint, and the De¬ 
cision and Order filed with the original docu¬ 
ment 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SU8CHAPTER B—FOOOS FOR HUMAN 
CONSUMPTION 

| Docket No. 770-0100) 

PART 184—DIRECT FOOD SUBSTANCES 
AFFIRMED AS GENERALLY RECOG¬ 
NIZED AS SAFE 

Subpart B—Listing of Specific Substances 
Affirmed as GRAS 

Fully Hydrogenated Rapeseed Oil and 

SUPERGLYCERINATED FULLY HYDROGEN¬ 
ATED Rapeseed Oil 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION : Final rule. 

8UMMARY: This rule affirms that fully 
hydrogenated rapeseed oil and super- 
glycerinated fully hydrogenated rapeseed 
oil are generally recognized as safe 
(GRAS) for use as direct human food 
Ingredients in peanut butter and cake 
mixes respectively. Tills action Is based 
on a petition requesting such affirmation. 

EFFECTIVE DATE: September 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin Miles, Bureau of Foods (HFF- 
335), Food and Drug Administration, 
Department of Health. Education, and 
Welfare, 200 C Street SW., Washing¬ 
ton, D.C. 20204 (202-472-4750). 

SUPPLEMENTARY INFORMATION: 
In accordance with the procedures de¬ 
scribed In 5 170.35 (formerly $ 121.40, 
prior to recodiflcation published in the 
Federal Register of March 15. 1977 <42 
FR 14302)). Procter fc Gamble Co.. Cen¬ 
ter Hill Rood, Cincinnati, Ohio 45224, 
submitted a peUtion (GRASP 4G0036) 
requesting affirmation that fully hydro¬ 
genated rapeseed oil and superglyceri- 
n&ted fully hydrogenated rapeseed oil 
are generally recognized as safe <ORAS> 
for use in human food. A notice of the 
filing of this petition was published in 
the Federal Register of February 14, 
1974 (39 FR 5674). and interested parties 
were given opportunity to review the 
peUtion and to submit comments to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Inadvertently, the above notice 
failed to include superglyccrinated fully 
hydrogenated rapeseed oil. An amended 
notice of filing to correct this omission 
was published in the Federal Register 
of November 13, 1975 (40 FR 52878). No 
comments were received in response to 
either notice. 

Rapeseed oil is oil pressed from the 
seeds of the napus and campestris varie¬ 
ties of Brassica of the family Cruci- 
ferae. Fully hydrogenated rapeseed 
oil is a mixture of triglycerides with 
minor amounts of mono- and diglycer¬ 
ides In which the even carbon-numbered 
straight chain fatty acids range from 
C» to C*. It Is made by hydrogenating 
refined and bleached rapeseed oil at 
310-375” F. using a catalyst such as 
nickel, until the Iodine number is 4 or 
less. 


The superglyccrinated fully hydro¬ 
genated rapeseed oil is a mixture of 
mono- and diglyccrides with a minor 
amount of triglycerides. It is made by 
adding excess glycerol to the fully hydro¬ 
genated rapeseed oil and heating, in the 
presence of a sodium hydroxide catalyst, 
to 330* F under partial vacuum and 
steam sparging agitation. 

The natural oil contains a high per¬ 
centage of long chain fatty acids. 40 per¬ 
cent of which is unsaturated eruclc acid. 
Experimental studies with eruclc acid in 
rats have demonstrated that this un¬ 
saturated fatty acid is readily absorbed, 
accumulates in the heart and liver, and 
is the substance In rapeseed oil which is 
responsible for the observed fatty in¬ 
filtration and degeneration of heart 
muscle. The hydrogenation converts the 
eruclc acid to the saturated behenic acid 
which is poorly absorbed. As a result, the 
feeding of fully hydrogenated rapeseed 
oil and superglycerinated fully hydro¬ 
genated rapeseed oil to rats did not pro¬ 
duce the aforementioned Hold accumula¬ 
tion and effects on the heart muscle. 
These data were published in the Jour¬ 
nal of Nutrition. Vol. 104, No. 4, April 
1974 In an article entitled "Effect of the 
Consumption of Glycerides Containing 
Behenic Acid on the Upid Content of the 
Heart of Weanling Rats,* bv F. H. 
Mattson and J. A. Streck. 

Fully hydrogenated rapeseed oil has 
been used in peanut butter, as a stabili¬ 
zer and thickener component, at a maxi¬ 
mum concentration of 2 percent of the 
weight of the finished peanut butter, 
since 1961. The petition indicates that 
this use results in product firmness and 
spreadabtllty with no oil separation and 
improved flavor. Although a range of use 
levels between 0.3 percent and 3,5 per¬ 
cent In peanut butter Is calculated In the 
patent (Flavor Improved Peanut Butter, 
Cornelius H. Japikse. U.S. Patent No. 
3.265,507. August 9. 1966>. the petition 
indicates that at levels above 2 percent, 
the product becomes harder, more diffi¬ 
cult to spread and less attractive In ap¬ 
pearance Thus, the concentration of 
fully hydrogenated rapeseed oil for thLs 
product has an optimum use level of 2 
percent. It is also Indicated that the 
majority of peanut butter manufacturers 
In the United States using fully hydro¬ 
genated rapeseed oil use it In the con¬ 
centration range of 0.3 to 2 percent 

Superglycerinated fully hydrogenated 
rapeseed oil has been used since 1957 in 
cake mix formulations as an emulsifier in 
shortening at a maximum concentration 
of 4 percent of the shortening or at 0 5 
percent of the total weight of cake mix 
The peUtion Indicates that Us use results 
in better incorporation of air during bat¬ 
ter mixing of the cake mix. and provides 
such technlral advantages in the finished 
cake as improved size, more uniform 
grain, better texture and eating quality, 
and superior crust contour and appear¬ 
ance. 

Alter a comprehensive review of all 
data regarding the use of fully hydro¬ 
genated rapeseed oil and superglyc¬ 
erinated fully hydrogenated rapeseed 
oil. the Commissioner finds that: 
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t SuperglycertoAted fully hydrogenated 
rapeeeed oil Is eligible for GRAS status based 
upon Its common use In food In the United 
States prior to January 1, 1958. The Ingredi¬ 
ent is also eligible for GRAS status because 
sufficient safety data supporting the re¬ 
quested use of the Ingredient hare been pub¬ 
lished in the scientific literature. 

2 Although fully hydrogenated rapeseed 
oil Is not eligible for GRAS status based upon 
its common use In food in the United States 
prior to January 1. 1958. the ingredient is 
eligible for GRAS status because of the pub¬ 
lication of sufficient safety data supporting 
the use requested 

3, These substances are safe for the food 
usee requested by petitioner, 

4 The substances perform the functional 
effects claimed by petitioner. 

Accordingly, the Commissioner con¬ 
cludes, In accordance with § 184.1(cX4>, 
that uses and levels of use of fully hydro¬ 
genated rapeseed oil and superglyc- 
erinated fully hydrogenated rapeseed oil 
set forth in the petition are GRAS. 

Scot .—The Commissioner ha* carefully 
considered the environmental effects of this 
regulation and. because the action would not 
significantly affect the quality of human 
environment, has concluded that an environ¬ 
mental Impact statement is not required. 
The Commissioner has carefully considered 
the inflation Impact of this order, and has 
found that the action would not cause a 
major inflation impact as defined in OMB 
Circular A-107, Therefore, no Inflation Im¬ 
pact statement is requlred. 

Therefore. under the Federal Food. 
Drug, and Cosmetic Act (secs. 201(8), 
409. 701(a). 52 8tat. 1055, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321 (s), 348. 
371(a))) and under auth ority delegated 
to the Commissioner (21 CFR 5.1), Part 
184 is amended by adding new 1 184.1555 
as follows: 

§184.1553 Rapncrd oil. 

(a) Fully hydrogenated rapeseed oil. 

(1) Fully hydrogenated rapeseed oil is 
a mixture of triglycerides in which the 
fatty acid composition is a mixture of 
saturated fatty acids. The fatty acids 
are present in the same proportions 
which result from the full hydrogenation 
of fatty acids occurring in natural rape- 
seed oil. The rapeseed oil is obtained 
from the napus and campestris varieties 
of Brassica of the family Cruciferae. It Is 
prepared by fully hydrogenating refined 
and bleached rapeseed oil at 310-375" F, 
using a catalyst such as nickel, until the 
iodine number is 4 or less. 

(2) The ingredient meets the following 
specifications: Acid value not more than 
fl, arsenic not more than 3 parts per 
million, free glycerin not more than 7 
percent, heavy metals (as Pb) not more 
than 10 parts per million, iodine number 
not more than 4. residue on ignition not 
more than 0.5 percent. 

<3) The ingredient is used as a sta¬ 
bilizer and thickener as defined in I 170.- 
3(oX28) of this chapter in peanut but¬ 
ter. The use level of the ingredient is 
limited by good manufacturing practice 
<GMP> to the minimum amount re¬ 
quired to produce the intended effect. 
Current good manufacturing practices 
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result in a maximum level of 2 percent 
in peanut butter. 

<b> SuperQlycerinated fully hydrogen¬ 
ated rapeseed oil. (1) Superglycerinat- 
ed fully hydrogenated rapeseed oil Is a 
mixture of mono- and diglycerides with 
triglycerides as a minor component. The 
fatty acid composition is a mixture of 
saturated fatty acids present in the same 
proportions as those resulting from the 
full hydrogenation of fatty acids in nat¬ 
ural rapeseed oil. It is made by adding 
excess glycerol to the fully hydrogenated 
rapeseed oil and heating, in the pres¬ 
ence of a sodium hydroxide catalyst, to 
330* F under partial vacuum and steam 
sparging agitation. 

(2) The ingredient meets the specifi¬ 
cations of the Food Chemicals Codex. 
2d Ed. (1972) * relating to mono- and 
diglycerides. An additional specification 
requires the iodine number to be 4 or less. 

(3) The Ingredient is used as an emul¬ 
sifier as defined in 8 170.3(o)<8> of this 
chapter in shortenings for cake mixes. 
The use level of the ingredient is limited 
by good manufacturing practice <GMP) 
to the minimum amount required to pro¬ 
duce the intended effect Current good 
manufacturing practices result in a max¬ 
imum level, as served, of 4 percent of the 
shortening or 0.5 percent of the total 
weight of the cake mix. 

Effective date: This order shall be ef¬ 
fective September 23, 1977. 

(Secs. 201(s). 409. 701(a). 52 8tat. 1055, 72 
Stat. 1784-1788 aa amended (21 U.8.C. 321(a). 
348. 371(a)).) 

Dated: September 18.1977. 

Joseph P. Hile, 
Associate Commissioner 
tor Compliance . 
JPR Doc 77-27756 Filed 9-22-77:8:45 &ro| 

Title 26 —Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER H—INTERNAL REVENUE 
PRACTICE 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Miscellaneous Amendments; Correction 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Correction. 

SUMMARY: This document contains 
corrections to the miscellaneous amend¬ 
ments to the Statement of Procedural 
Rules published at 42 FR 46518. These 
corrections are necessary to correct 
errors. 

EFFECTIVE DATE: The corrections are 
effective September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Waituch of the Legislation and 


1 Copies may be obtained from: National 
Academy of Science*, 2101 Constitution Ave¬ 
nue 8W., Wauhington. D.C. 20037. 


Regulations Division. Office of the 
Chief Cotinsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue. NW., 
Washington. DC. 20224. Attention: 
CCiLR.T. 202-566-3328 (not a toll- 
free call). 

SUPPLEMENTARY INFORMATION: 

Background 

On September 16. 1977. the Federal 
Register published (42 FR 46518) mis¬ 
cellaneous amendments to the Statement 
of Procedural Rules <26 CFR Part 601). 
The amendments were made necessary 
by statutory changes and miscellaneous 
changes of a technical nature. 

Need tor Correction 

The full text of the miscellaneous 
amendments appears at 42 FR 46518. 
The text contains errors in paragraph 
<d> <2) (li> of 5 601.106 and paragraph 
(e)( 19) of *601.201. 

Drafting Information 

The principal author of these correc¬ 
tions was Robert Waituch of the Legis¬ 
lation and Regulations Division of the 
Office of Chief Counsel, Internal Reve¬ 
nue Service. 

Correction or Final Regulations 

Accordingly. FR Doc. 77-26943 <42 FR 
46518) is amended as follows: 

1. In paragraph (d) (2) (ii) of 8 601.106 
on page 46519, the word '‘addition** is 
deleted from the 20th line of that para¬ 
graph and the word “additional** is in¬ 
serted in lieu thereof. 

2. In paragraph (e)(19) of 8 601.201 
the word “agreements” is deleted from 
the 13th line on page 46520 and the word 
“arguments** is inserted in lieu thereof. 

Dated: September 20,1977. 

Robert A. Bley, 
Director, Legislation and 
Regulations Division* 
(FR Doc.77-27894 Filed 9-22-77:8:45 ami 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE. 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 101—PROFESSIONAL STANDARDS 
REVIEW 

Redesignation of PSRO Areas in Minnesota 

AGENCY* Health Care Financing Ad¬ 
ministration (HCFA).HEW. 

ACTION: Final regulation. 

SUMMARY: This regulation redesig¬ 
nates Professional Standards Review 
areas in the State of Minnesota so that 
the previously designated Areas I and II 
are combined into a new Area I and the 
previously designated Area III is redesig¬ 
nated Area II. The redesignation will 
better assure the broad and diverse rep¬ 
resentation of all medical specialties 
necessary for effective peer review and 
will result in PSRO areas which better 
reflect the medical service areas In Min¬ 
nesota. 
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EFFECTIVE DATE* September 23.1977. 
for FURTHER INFORMATION CON¬ 
TACT: 

Joyce Som&ak, <301-443-6477). 
SUPPLEMENTARY INFORMATION: 

Background 

On March 18. 1974. the Department 
published regulations designating three 
PSRO areas within Minnesota Area I 
consisted of 43 counties in the northern 
portion of the State. Area II consisted of 
seven counties surrounding MinneapoUs- 
St Paul (the Twin Cities). Area HI con¬ 
sisted of 37 counties in the southern por¬ 
tion of the State. Soon after the original 
designation, the Minnesota State Medi¬ 
cal Association requested that Areas I 
and n be merged and Area HI be redesig¬ 
nated as Area n. 

Regulations at 42 CFR 101.2 contain 
the guidelines for designation of PSRO 
areas and for redesignation when neces¬ 
sary. As stated In 1 101.2(d): 

An area should, to the extent possible, co¬ 
incide with a medical service Area and assure 
broad, diverse representation of all medical 
spec laities Consideration should also be 
given to Uie location of existing medical 
centers and to natural geographic barriers. 

The Minnesota State Medical Associa¬ 
tion's request was based on the fact that 
most of the secondary care received by 
the population of Area I is actually ren¬ 
dered in Area II. This is due partly to the 
prominence of the Twin Cities area as a 
medical center and the concentration of 
medical specialists there. Because the 
northern area Ls predominantly rural and 
the large majority of physicians In that 
area deliver primary care, the number of 
specialists is relatively small tn compari¬ 
son to the Twin Cities area. Moorhead 
and Duluth, the two principal cities in 
Area I with most of the specialists, are 
situated at opposite boundaries of the 
State. Major transportation routes lead 
to the Tain Cities, rather than between 
Moorhead and Duluth 

The convenience of transportation and 
the concentration of medical facilities 
and specialists thus encourage provision 
of secondary care In the Twin Cities area. 
Therefore, the Secretary concluded that 
the combination of Areas I and n would 
assure PSRO areas that more accurately 
coincide with the medical service areas 
in the State and assure broad and di¬ 
verse representation of medical special¬ 
ties within each area. 

None* or Proposed Rulemaking 

On March 26. 1976. the Department 
published in the Federal Register <41 
FR 13693) a Notice of Proposed Rule- 
making to redesignate the areas in Min¬ 
nesota by combining the present Areas I 
and II. The notice also proposed to trans¬ 
fer Big Stone County to the present 
Area HI because that was the only coun¬ 
ty in Minnesota Health Service Area 
< HSA> VI to be excluded from the south¬ 
ern PSRO area. 

A single response, favorable to the 
combining of Areas I and II, was received 


during the comment period. However, 
the West Central Minnesota Medical So¬ 
ciety and individual physicians in Big 
Stone County have continued to object 
to having that County transferred to 
Area HI. 

Reconsideration or the Proposal To 

Transfer Bio Stone County to Aaea 

m 

Upon further consideration of the re¬ 
lationship of existing H8A and PSRO 
areas in Minnesota, it has been deter¬ 
mined that the total congruence of HSA 
areas with PSRO areas is not necessary. 
Moreover, additional information, in¬ 
cluding referral patterns and distances 
between Big Stone County and the major 
cities in Areas I and n. indicates that 
Big Stone County is more appropriately 
considered a part of the medical service 
area of the new Area I rather than the 
new Area n. Accordingly, this aspect of 
the proposal is withdrawn. This regula¬ 
tion combines the previously designated 
Areas I and n. including Big Stone Coun¬ 
ty. Into a new Area I and the previously 
designated Area HI is redesignated Area 

n. 

Authority: Sec. 1102 of the Social 8ecv 
rlty Act, 40 Stat. 647 ( 42 US C. 1302); 

Note.—T he Health Care Financing Ad* 
ministration has determined that this docu¬ 
ment does not require preparation of an 
Economic Impact Statement under Executive 
Order 11821 as amended by Executive Order 
11940 and OMB Circular A-107. 

Dated: August 31.1977. 

William D. Fullerton. 

Acting Administrator. Health 
Care Financing Administration. 

Approved: September 16,1977. 

Joseph A. Calitano, Jr., 
Secretary. 

Accordingly. 42 CFR 101 27 Is amended 
to read as follows: 

§ 101.27 Minnesota. 

Two Professional Standards Review 
Organization areas are designated in 
Minnesota, composed of the following 
counties: 


Kittson. 

Beltrami. 

St. Louis. 

Red Lake. 

Hubbard. 

Aitkin. 

Ramsey. 

Mine Lacs. 

Stearns. 

Chisago. 

Wilkin. 

Douglas. 

Scott. 

Roseau. 

Itasca. 

lake. 

Norman. 

Cass. 

Carlton. 

Washington. 

Kanabec. 

Benton. 

Wright. 

Otter Tall. 

Dakota. 


Area II 


Swift. 

Chippewa. 

Meeker 

Renville. 

Lincoln. 

Redwood. 

Sibley. 

La Sueur. 

Goodhue. 

Pipestone. 

Cottonwood. 

Blue Earth. 

Steele. 

Olmsted. 

Rock 

Jackson. 

Faribault. 

Mower. 

Houston. 

Kandiyohi. 

Lac Qul Parle. 

McLeod. 

Yellow Medicine. 

Brown. 

Lyon. 

Rice. 

Nicollet. 

Murray. 

Wabasha. 

Waseca. 

Watowan. 

Winona- 

Dodge. 

Martin. 

Nobles. 

Fillmore. 

Freeborn. 



|FR Doc.77-27497 Filed 9-22-77;8:45 ami 

• Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Opening of DeSoto National Wildlife 
Refuge, Iowa, to Migratory Bird Hunting 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to migratory bird 
hunting of the DeSoto National Wildlife 
Refuge is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: November 1, 1977 through De¬ 
cember 9. 1977, both dates inclusive. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George Gage. Refuge Manager. De¬ 
Soto National Wildlife Refuge. R-l, 
Box 114, Missouri Valley. Iowa 51555. 
telephone AC 712-642-4142. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulation*; migratory 
game birds; for individual wildlife 
refuge area*. 

Migratory game bird hunting is per¬ 
mitted on the DeSoto National Wildlife 
Refuge, Iowa, only on the area desig¬ 
nated os open to hunting. This area, 
comprising about 355 acres, is delineated 
on maps available at the refuge head¬ 
quarters and from the office of the Area 
Manager. Kansas City Area Office, 601 
E. 12th St.. Kansas City. MLssourl 64106. 
telephone AC 816/758-5951. Hunting 
ahall be in accordance with all applicable 
State regulations subject to the follow¬ 
ing conditions: 

1. Only waterfowl species <ducks, 
geese, coots) may be taken; 

2. Shooting hours will be the same as 
for the regular state waterfowl season, 
with the exception that refuge hunting 
will stop at 12.00 noon each day; 

3. All hunting will be by refuge permit 
only. Applications for a Specific date will 
be accepted by mail or in person at refuge 
headquarters between the hours of 8:00 


Area X 

Lake of the Woods. 
Polk, 

Cook. 

Mahnomen. 

Wadena. 

Anoka. 

Todd. 

Pine. 

Sherburne. 

Clay. 

Traverse. 

Stevens. 

Koochiching. 

Pennington. 

Marshall. 

Clearwater. 

Crow Wing. 

Hennepin. 

Morrison. 

Pope. 

Isanti. 

Becker. 

Orant. 

Carver. 

Big 8tone 
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a.m.-5 00 p.m.. Monday through Friday, 
through Saturday. September 24. 1977. A 
drawing to determine successful appli¬ 
cants will be held on Monday. September 
26. Should openings remain following the 
drawing, reservations will be accepted on 
a first-come. first-serve basis on and 
after September 30. 1977. Reservations 
will not be accepted by telephone; 

4. Individuals will be allowed only one 
reservation at any one time. When this 
is used, he may apply for an unfilled 
date; 

6. Applicants for reservations must be 
at least 16 years of age or older. A $3 00 
fee must accompany each request for a 
reservation and this must be in the form 
of a check or money order made payable 
to "U.8 Fish and Wildlife Service”. Each 
reservation holder will be entitled to 
bring two additional hunters with him in 
order to utilise the 3-man blinds. Each 
person will be charged a $1.00 blind-use 
fee when he registers to hunt; 

6. Reservations are non-transferable 
and fees will not be refunded No provi¬ 
sion shall be made for "standby" hunt¬ 
ers; 

7. All hunters must hunt from refuge- 
constructed 3-man blinds only. Blinds 
will be assigned on a drawing basis eorh 
day of the hunt. All hunting will be from 
assigned blinds only with the exception 
that wounded birds may be pursued and 
shot within the shooting zone 'within 40 
yards of blind, as posted). Wounded 
birds may be pursued beyond this point 
up to the retrieved zone line (os posted). 
but guns must remain within the shoot¬ 
ing zone; 

8 Hunters will be required to check in 
and out at the refuge check station; 

9. Permit holders must park in as¬ 
signed parking lots within the hunting 
area. Non-refuge hunters may not use 
the refuge parking areas as access to 
private lands; 

10. Hunters are allowed the use of 
deco vs (personal or rented at check sta¬ 
tion ) and retrieving dogs (one per 
hunter). Goose decoys, up to 3 dozen per 
blind, may be rented at the refuge check 
station at a charge of $1.00 per dozen. 
Hunters will be responsible for rented 
decoys and will be charged for any decoys 
lost or damaged; 

11. Shotguns only will be permitted, 
capable of holding three shells or less; 

12. Steel shot loads only will be al¬ 
lowed In the hunting area. These may be 
purchased at the refuge check station 
and will be available in 12-gauge only. 
Lead loads will not be allowed; 

13. A maximum of 25 shells per hunter 
will be allowed per day. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which arc set forth In Title 50 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comment* at any time. 

Ncmr—The US Fish and Wildlife Service 
hen determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
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Executive Order 11949 and OMB Circular 
A-107. 

Dated: September 6. 1977. 

Otorcz E. Gage. 
Refuge Manager . 

JFR Doc77-27761 Filed 9-22-77:8:45 am) 


PART 32—HUNTING 

Opening of Kirwin National Wildlife Refuge, 
Kansas, to Upland Game Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to upland game 
hunting of Kirwin National Wildlife 
Refuge is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational 
opportunity to the public. 

DATES: Pheasants—November 5. 1977, 
through January 8, 1978. inclusive; 

Quail—November 12. 1977. through Jan¬ 
uary 15. 1978. inclusive; Rabbits and 
squirrels: Only on those days during the 
open season for the hunting of pheasants 
and quail. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Keith S. Hansen. Kirwin. Kansas 
67644. Telephone: 913-446-2373. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 SprrUI regulation*: upland 
game; for individual wildlifr refuge 
area*. 

Public hunting of pheasants, quail, 
cottontail rabbits, and fox squirrels on 
the Kirwin National Wildlife Refuge. 
Kansas, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 3,700 acre? 
is delineated on maps available at refuge 
headquarters. 5 miles west of Kirwin. 
Kansas, and from the Regional Director, 
U.8 Fish and Wildlife Service. P.O. Box 
25486. Denver Federal Center. Denver. 
Colorado 80225. 

Hunting shall be In accordance with 
all aoplicable State regulations govern¬ 
ing the hunting of pheasants, quail, cot¬ 
tontail rabbits, and fox squirrels. Shot¬ 
guns and bow and arrow's are legal wea¬ 
pons. Rifles or handguns will not be per¬ 
mitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

The U-6. Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107. 

Dated: September 7, 1977. 

Knni S. Hansen. 
Refuge Manager . 
|FR Doc. 77-27762 Filed 9-22-77; 8 45 am | 


CHAPTER II—NATIONAL MARINE FISH* 
ERIES SERVICE. NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

PART 255—FISHING VESSEL OBLIGATION 
GUARANTEE PROGRAM PROCEDURES 

Redefinition of Fishing Vessel 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce 

ACTION: Final rule. 

8UMMARY: The fishing vessel obliga¬ 
tion guarantee program provides long¬ 
term (15 years) financing for fishing 
vessels by guaranteeing private credit 
representing uo to 75 percent of the cost 
of vessel construction, reconstruction, or 
reconditioning. This document amends 
the definition of the term ‘fishing vessel" 
and will allow commercial vessels carry¬ 
ing fishing parties for hire to participate 
m the fishing vessel obligation guarantee 
program. 

EFFECTIVE DATE: September 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Michael L. Grable, Chief. Financial 
Assistance Division. National Marine 
Fisheries Service. Washington. D.C 
29235 <202-634-7496). 

SUPPLEMENTARY INFORMATION: 
Tide XJ of the Merchant Marine Act. 
1936. as amended <46 UJ3.C. 1271 ct aeq > 
authorizes the Ui5. Government to guar¬ 
antee private loans financing the con¬ 
struction. reconstration. or recondition¬ 
ing of certain domestic vessels. Guaran¬ 
teed obligations may finance up to 374 
percent of actual construction cost and 
may have maturities up to 25 years. 
Eligible vessels are principally those 
used commercially in the coastwise 
trade, the foreign trade, the fishing 
trade the intcrcoastal trade, or on the 
inland waters of the United States. 

Title XI authority, vested entirely in 
the Department of Commerce, is never¬ 
theless administered by two agencies 
within the Department The Maritime 
Administration (Mar Ad) administers 
Title XI for all vessels but those in the 
fisheries trade, while the National 
Marine Fisheries Service of the National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA/NMFS) administers Tide 
XI for all fisheries trade vessels. Com¬ 
mercial fishing vessels which operate 
with hired crews for the purpose of sell¬ 
ing their catches into commercial distri¬ 
bution channels must be documented In 
the fisheries trade. Commercial pass¬ 
enger carrying fishing vessels which 
carry fishing parties for hire must be 
documented in the coastwise trade, but 
may additionally have dual documenta¬ 
tion in the fisheries trade. Either way 
(either as fisheries trade vessels, coast¬ 
wise trade vessels, or both) these types 
of vessel are eligible for guarantee under 
the exisdng Tide XI authority. 

NOAA/NMFS Procedures <50 CFR 
255) governing administration of the 
fishing vessel program portion of the 
Tide XI authority restrict that program 
to vessels documented solely in the fish- 
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cries trade. Since both regular commer¬ 
cial fishing vessels and commercial pass¬ 
enger carrying fishing vessels are within 
the agency mission of NOAA/NMFS, the 
Federal Register, June 27, 1977, pro¬ 
posed to change the NOAA/NMFS Title 
XI procedures to include within the pro¬ 
gram definition of a fishing vessel both 
regular commercial fishing vessels and 
commercial passenger carrying fishing 
vessels, provided the latter are docu¬ 
mented dually in the coastwise and fish¬ 
eries trade. 

This does not expand the eligibility 
provision of Title XI itself, but merely 
establishes that a certain type of eligible 
coastwise trade vessel (i.e., commercial 
passenger carrying fishing vessels) which 
normally would have come under the 
MarAd Title XI program would instead 
come under the NOAA/NMFS fishing 
vessel portion of the Title XI program. 

The proposal also specified that com¬ 
mercial passenger carrying fishing ves¬ 
sels to be included in the NOAA/NMFS 
program would be restricted to those 
certified by the U.S. Coast Guard to 
carry more than six passengers. Since the 
cost of vessel construction and equip¬ 
ment necessary to obtain that certifica¬ 
tion is considerable, this restriction was 
proposed as a practical way of assuring 
that only those passenger carrying fish¬ 
ing vessels which were used principally 
for commercial purposes would be quali¬ 
fied for guarantee (thus, excluding 
vessels used principally for private pleas¬ 
ure purposes, but sometimes used also 
for commercial passenger carrying fish¬ 
ing purposes). 

The public was given until July 27. 
1977, to comment on this proposal (even 
though public comment was not required 
to effect this change in program pro¬ 
cedures) . Many comments were received 
and most were favorable. The following 
is a brief analysis of the major unfavor¬ 
able comments received. 

One commentator objected to the pro¬ 
posal on the basis of a belief that this 
broadened the Title XI program's leg¬ 
islative authority to include a category 
of vessels not intended by the legislation. 
This is not the case, since commercial 
passenger carrying fishing vessels (as 
coastwise trade, fisheries trade, or both) 
are clearly eligible under the existing 
legislative authority. 

Another commentator said that, al¬ 
though a significant minority of its mem¬ 
bership was in favor of the proposal, the 
majority of its membership objected on 
the basts that adoption of the proposal 
might lead to Increased fishing pressure 
on fisheries resources which had been 
depicted by overfishing. There are two 
existing means of preventing the occur¬ 
rence about which this commentator is 
concerned. First, a mechanism exists <50 
CFR 251) to restrict all NOAA/NMFS 
fisheries financial assistance programs 
(including the Title XI program, in fish¬ 
eries where there is a chance that they 
might contribute to undesirably exces¬ 
sive overcapitalization. Second, the 
Fishery Conservation and Management 
Act of 1976 authorizes the limitation of 
access to a fishery under certain circum¬ 


stances in order to achieve optimum 
yield. 

Another commentator endorsed the 
proposal, but also pointed out the prob¬ 
lem of certain overcapitalized fisheries. 
NOAA/NMFS fisheries financial assist¬ 
ance programs (including that under Ti¬ 
tle XI) has already been restricted un¬ 
der 50 CFR 251 in the fishery about 
which this commentator was concerned. 

Another commentator endorsed the 
proposal as it applies to “charter boats” 
and “party boats," but objected to it if 
it applied to "sportfl&hing boats." The 
proposal, both as originally proposed and 
in the form which will be adopted, ex¬ 
cludes private vessels used principally 
for pleasure as opposed to the commercial 
use of carrying fishing parties for hire. 
We believe this execlusion adequately 
makes the distinction between “sport¬ 
fishing boats" on the one hand and 
"charter boats" and “party boats" on 
the other hand about which this com¬ 
mentator was concerned. 

Other commentators endorsed the pro¬ 
posal in general, but objected to the ex¬ 
clusion of commercial passenger carry¬ 
ing fishing vessels which were not certi¬ 
fied to carry more than six passengers. 
Their point was that many legitimate 
commercial passenger carrying fishing 
vessels operated In situations where less 
than six passengers are carried and, thus, 
had no need of a certification for six or 
more passengers. This is true, and this 
amendment of procedures will recognize 
the validity of this comment by provid¬ 
ing that, although those vessels having 
the Coast Guard certification will be au¬ 
tomatically qualified as far as commer¬ 
cial usage Is concerned, those vessels not 
having such certification may also quali¬ 
fy upon a satisfactory demonstration 
that their use is primarily commercial. 

Existing rules governing administra¬ 
tion of Fishing Vessel Obligation Guar¬ 
antee program procedures appear in 50 
CFR 255. The program is authorized by 
Title XI of the Merchant Marine Act, 
1936. as amended (46 U.S.C. 1271-1279). 

The amendment follows: 

Substitute the following for $ 255.1(a). 

§255.1 Definition*. 

• • • « • 

(a) Fishing vessel. This term means 
vessels licensed by the U.S. Coast Guard 
for operation In the fisheries. The term 
also includes vessels which process or 
transport fisheries products, regardless 
of their licensed trade. Vessels which 
are licensed both in the fisheries and 
the coastwise trade must have a U.S. 
Coast Guard certificate of inspection 
(under 46 CFR 176) for carrying more 
than six passengers or demonstrate to 
the Secretary's satisfaction that the ves¬ 
sel's commercial passenger carrying fish¬ 
ing operations will constitute Its pri¬ 
mary activity. 


Dated: September 21.1977. 

T. P. Gleiter, 
Assistant Administrator 
for Administration. 
|FR Doc.77-27960 Filed 9-22-77;8:45 am] 


Title 49—Transportation 

CHAPTER VI—URBAN MASS TRANSPOR¬ 
TATION ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

[OST Docket No 5)1 

PART 609—TRANSPORTATION FOR 
ELDERLY AND HANDICAPPED PERSONS 

Amendment to Reflect Transbus Mandate 

AGENCY: Urban Mass Transportation 
Administration. Department of Trans¬ 
portation. 

ACTION: Final rule. 

SUMMARY: This regulation amends 
the Urban Mass Transportation Admin¬ 
istration <UMTA> regulations on trans¬ 
portation for elderly and handicapped 
persons to reflect the Secretary of 
Transportation's recent decision to man¬ 
date the use of a Transbus specification 
after September 30, 1979. for all new, 
standard-size buses acquired with assist¬ 
ance from UMTA. The Transbus specifi¬ 
cation is the result of a major UMTA 
research project to develop an improved 
transit bus that would attract mass 
ridership, be accessible to those elderly 
and handicapped persons for whom the 
high floors and stairs of current buses 
provide serious obstacles, and encourage 
continued competition among the man¬ 
ufacturers of transit buses. 

EFFECTIVE DATE: This amendment is 
effective September 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph Marshall. Acting Director, Of¬ 
fice of Public Affairs. Urban Mass 
Transportation Administration, 400 
7th Street SW.. Washington. D.C. 
20590 <202-426-40431. 

SUPPLEMENTARY INFORMATION: 
The purpose of this document is to 
amend the UMTA regulations on trans¬ 
portation for elderly and handicapped 
persons to reflect the Secretary of 
Transportation's recent decision to man¬ 
date Transbus. This amendment is nec¬ 
essary to give members of the general 
public not already aware of the Secre¬ 
tary's decision including manufacturers, 
transit authorities, and the elderly and 
handicapped community official notice 
of the Transbus mandate. This amend¬ 
ment is also necessary to make the 
Transbus mandate part of UMTA’s ex¬ 
isting regulations on transportation for 
elderly and handicapped persons. 

The Department of Transportation 
(DOT) held a public hearing on Truns- 
bus on March 15. 1977 after publishing a 
notice in the Federal Register inviting 
interested persons either to attend that, 
hearing or to submit written comments 
on or before April 1, 1977 8ce 42 FR 
9654 i February 16, 1977 >. After review¬ 
ing all submitted materials, the Secre¬ 
tary announced his decision to mandate 
Transbus on May 19, 1977. A decision 
paper describing the Secretary’s reasons 
for mandating Transbus is available by 
writing the Office of Public Affairs. Ur¬ 
ban Mass Transportation Admin 1stra- 
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tlon, 400 7th Street SW„ Washington, 
DC 20590. 

The Transbus mandate will take the 
form of requiring the use of a Trunsbus 
specification for all new. standard-size 
buses acquired with assistance from 
UMTA The mandate applies to all pro¬ 
curements containing vehicle specifica¬ 
tions approved by UMTA issued for bid 
after September 30. 1979. The specifica¬ 
tions Include a requirement for a sta¬ 
tionary floor height of not more than 22 
Inches, for an effective floor height in¬ 
cluding a kneeling feature of not more 
than 18 Inches, and for a ramp for 
boarding and exiting. 

Drafting Information: The principal 
persons Involved in drafting this amend¬ 
ment are Robert W Batchelder and 
Michael S. Bates, UMTA Office of the 
Chief Counsel. 

Accordingly. 49 CFR Part 609 is 
amended by revising 8 609.15 «a> through 
«c» as set forth below. 

Issued in Washington, D.C., on Sep¬ 
tember 9. 1977, 

Richard 8. Page. 

Urban Mass Transportation 

Administrator. 

49 CFR Part 609 is amended by re¬ 
vising 8 609.15 <&> through <c> to read as 
follows: 

8 Bum*. 

• a > Effective with procurement solici¬ 
tations containing UMTA-approved 
specifications issued after September 30. 
1979. UMTA grantees may procure new. 
standard, full-size urban transit buses 
only If the procurement solicitation uti¬ 
lizes the effective version of UMTA's bid 
package entitled “Transbus Procurement 
Requirements “ The technical specifica¬ 
tions section of that package requires a 
stationary floor height of not more than 
22 inches, au^effective floor height In¬ 
cluding a kneeling feature of not more 
than 18 inches, and a ramp for boarding 
and exiting. The design requirements 
contained in that bid package rather 
than the design requirements listed be¬ 
low will apply to such procurements. 

<b» Paragraph <c> through <!> of 
this section apply to new. standard, full- 
size urban transit buses <of current or 
advanced design i for which an UMTA 
grantee issues a procurement solicita¬ 
tion containing UMTA-approved vehicle 
specifications on or before September 30. 
1979. In addition to the vehicles de¬ 
scribed in the above sentence, para¬ 
graphs <di through (1) of this section 
also apply to all other new transit buses 
exceeding 22 feet In length for which 
an UMTA grantee issues a procurement 
solicitation containing UMTA-approved 
vehicle specifications. After September 
30. 1979. the design requirements in par¬ 
agraphs <d> through <1) below will apply 
only to these other transit buses For 
any new transit buses exceeding 22 feet 
in length except new. standard, full-size 
urban transit buses, any requirements 
concerning wheelchair accessibility will 
be handled on a case-by-case basis as 
part of the project approval process. 

fc* Wheelchair accessibility option: 
Procurement solicitations issued on or 
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before September 30, 1979 containing 
UMTA-approved vehicle specifications 
for new. standard, full-size urban transit 
buses <of current or advanced design* 
shall provide for a bus design which 
permits the addition of a wheelchair ac¬ 
cessibility option and shall require an 
assurance from each bidder that it of¬ 
fers a wheelchair accessibility option for 
Its buses. The term “wheelchair access¬ 
ibility option" means a level change 
mechanism ‘eg., lift or ramp). sufficient 
clearances to permit a wheelchair user 
to reach a secureracnt location, and at 
least one wheelchair securement device. 


(Secs. 6 and 16. Urban Mass Transportation 
Act of 1964. as amended (49 U.6.C. 1604. 
1612); sec. 165(b), Pedcral-Ald Highway Act 
of 1973. aa amended (23 US.C 142 nt.i; sec. 
604. Rehabilitation Act o! 1973 (29 U5C. 
794); 49 CFR 1 61 ) 

|FR Doc 77-28020 Piled 9-22-77;8:45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES A 
REGULATIONS 

[Service Order No. 1248-A) 

PART 1033—CAR SERVICE 

Norfolk and Western Railway Company Au¬ 
thorized To Operate Over Tracks of 
Burlington Northern Inc. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION; Emergency order (Service 
Order No. 1248-A). 

SUMMARY: Service Order No. 1248 au¬ 
thorized the Norfolk and Western Rail¬ 
way to operate over tracks of the Burl¬ 
ington Northern Inc.* along the west 
bank of the Mississippi River between 
Hannibal. Missouri and Quincy. Illinois, 
via West Quincy. Missouri in place of a 
similar operation over tracks along the 
ea*t bank of the river, because of deteri¬ 
oration of the east bank line Permanent 
authority to operate over the west bank 
line has been granted to the Norfolk and 
Western in Finance Docket No. 28387, 
Norfo'k and Western Rallwav Company. 
Trackage Rights. Burlington Northern 
Inc Service Order No. 1248-A vacates 
Service Order No. 1248. 

DATES: Effective 11:59 pm., September 
20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington. D.C. 
20421. telephone 202-275-7840, telex 
89-2742. 

SUPPLEMENTARY INFORMATION! 

The order is printed in full below. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Beard held In Washington, D C., on the 
20th day of September. 1977 
Upon further consideration of Serv¬ 
ice Order No. 1248 (41 FR 31222; 42 FR 


6371 and 39221 *. and good cause appear¬ 
ing therefor: 

It is ordered. That 8 1033.1248. Nor¬ 
folk and Western Railway Company 
Authorized to Operate Over Tracks of 
Burlington Northern Inc., is vacated 
effective 11:59 p.m., September 20. 1977. 

(49 US.C 1. 12. 15 and 17(2) I 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads. Car 
8ervice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D C., and by fil¬ 
ing it w1th the Director. Office of the Fed¬ 
eral Register, 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert 
8. Turklngton and John R, Michael. 

H O. Homme. Jr. 

Acting Secretary. 

(FR Doc 77 27895 Filed 9-22-77;8 45 am| 


(Ex Parte No 55; 8ub-No. 14] 

PART 1100—GENERAL RULES Of 
PRACTICE 

Amendment To Rule 247 of the General 
Rules of Practice 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: This document notifies the 
public of the discontinuance of this pro¬ 
ceeding and of a minor modification in 
the Commission's Rules of Practice with 
respect to the recently promulgated 
format requirements for evidentiary fil¬ 
ings pursuant to 49 CFR 1100.247<F><3>. 

EFFECTIVE DATE: October 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg, Assistant Deputy 
Director. Section of Operating Rights. 
Office of Proceedings. Interstate Com¬ 
merce Commission. Washington. D.C. 
20423. (203-275-7292). 

SUPPLEMENTARY INFORMATION: 
On December 9. 1976. we published a 
notice of continued proposed rulemaking 
In this proceeding in the Federal Regis¬ 
ter. The proposal for consideration in 
this proceeding would reouire the filing 
of verified statements in applications for 
operating authority within & specified 
period of Ume from the date of the ap¬ 
plication's publication in the Federal 
Register. Comments were received from 
a broad spectrum of the motor carrier 
industry and carrier legal representa¬ 
tives. Also submitted were two separate 
pleadings from a group of six carriers 
and from the Motor Carrier Lawyers* 
Association seeking amendment of the 
format requirements recently promul¬ 
gated at 49 CFR 1100.247(f><3), 
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We have considered the proposal in 
light of the comments received. In addi¬ 
tion. circumstances have intervened 
which, we believe, make promulgation of 
the proposal in this proceeding unwar¬ 
ranted. On June 2, 1977. a Staff Task 
Force was established for the purpose of 
investigating the Commission's present 
day administration of the Interstate 
Commerce Act, particularly as tt relates 
to motor carriers, and recommending 
improvements In motor carrier regula¬ 
tion. In its report. Issued July 6.1977. the 
Staff Task Force made 39 specific recom¬ 
mendations for improving regulation In¬ 
cluding matters relating to policy, prac¬ 
tice, and procedure. The Commission is 
now conducting a series of six coast-to- 
coast hearings designed to elicit public 
comments, criticisms, and suggestions 
concerning the Staff Task Force report 
and other motor carrier entry areas. 

We believe that the framework estab¬ 
lished in the Staff Task Force report and 
the opportunities for the public to com¬ 
ment on the report provide an effective 
alternative to promulgation of the pro¬ 
posal. The forthcoming hearings will 
permit the greatest possible participa¬ 
tion tn the developmental stages of Com¬ 
mission policy and procedure and will 
be conducive to fulfillment of the Com¬ 
mission's desire to make Itself available 
as a public forum within which new ideas 
can be generated and old policies and 
procedures can be discussed and im¬ 
proved. In addition, full opportunity for 
formal comment will be provided in any 
proceeding instituted ns a result of the 
Task Force Report Accordingly, this 
proceeding te discontinued. 

WHh respect to the separate petitions 
of the MCIjA and the six motor carriers 
to have the Commission rearrange the 
order of the criteria listed for vertfied 
statements as reflected in 49 CFR 1100 - 
247ffW3>. we have examined the rea¬ 
sons for these requests and feel that a 
alight rearrangement and correction of 
the order and requirements of the para¬ 
graph headings (by requiring a certifi¬ 
cate of service in applicant's and sup¬ 
porting statements, and by switching 
around the order of the paragraph head¬ 
ings in the supporting statements! would 
more adequately set forth each element 
of proof so as to achieve maximum ef¬ 
fectiveness. 

These rules are Issued under the au¬ 
thority of 49 U.8.C. 304. 306. 307. 309, 
311, 904. 909. 1003. and 1010, and 5 U.8.C. 
553. 


H. O. Homme, Jr., 
Acting Secretary. 


Accordingly, the following amended 
rule 247(f) <3> of the Commission*s Rules 
of Practice f49 CFR 1100.247(f) (3) 1 has 
been adopted: 

§ 1100.217 Special rule* governing no- 
lire of filing of application* by motor 
carrier* of property or pa*.-rnccm 
and broker* under *ertk>m 206 (ex¬ 
cept nedion 206(a)(6) relating to 
i>rtifirate* of Registration), 209 
and 211, by witter carrier* under 
section* 302(e), 303, and 309, and 
by freight forwarder* under section 
410 of the Interstate Commerce 
Art, and certain other procedural 
matter* with m»pcel thereto. (Rule 

247) 


(!>••• 

<3> Contested proceedings. In those 
contested proceedings in which the Com¬ 
mission determines that assignment of 
an application for oral hearing is unnec¬ 
essary, thereafter the procedure shall be 
in accordance with rules 43(b), 44 <b). 
and* 45-52. inclusive, of the General 
Rules of Practice, except that: (i) Only 
the original and one copy of any state¬ 
ment made pursuant to rule 49 need be 
filed with the Commission, and <fi) that 
the statements to be submitted under 
rule 47 shall follow the format which is 
enumerated immediately below The 
verified statements to be submitted by 
applicant (including those of supporting 
parties) and by protestants under Spe¬ 
cial Rule 247 shall be prepared in sepa¬ 
rately numbered and titled paragraphs 
so as to present the evidence in accord¬ 
ance with the format described Imme¬ 
diately hereafter (and in appropriate 
appendixes as needed). AH other con¬ 
tested proceedings which are subject to 
these rules will be assigned for oral hear¬ 
ing unless other procedures are ordered 
Vnuno STATOtrNT or Afp-litant 

I Legs! name and domicile of carrier. 

IT Identity and qualifications of testifying 
witness. 

III. Authority sought. 

IV. (A) General scope of presently au¬ 
thorized operation* (attach copies of perti¬ 
nent operating rights). 

<B) Duplicating authority resulting from 
grant of application. 

(C) Dual operations resulting from grant 
of application 

(D) Affiliation with other carriers and per- 
sous affiliated with carriers > Indicate perti¬ 
nent MC numbers and docket numbers of 
finance proceedings; identify common and 
contract carriers os such). 

V Pertinent terminal facilities and com¬ 
munications network. 

VI. Pertinent equipment. 

VII. 8afety program. 


VIII. 8ervice now provided to supporting 
witnesses. 

IX Type of service offered (eg , LTL, hulk, 
multiple delivery, et cetera). 

X. Financial data (current balance sheet 
and income statement). 

XI Feasibility of operation; environmental 
Impact. 

XII. Any other information deemed perti¬ 
nent by the witness. 

XIII. Argument. 

XIV. Verification. 

XV. Certificate of Service and list of all 
parties names and addresses. 

VntnxD Stattmvkt tn Suvroir or 
Afpljcatiom 

I Legal name and domicile of supporting 
party or firm. 

II. Identity and qualifications of testify¬ 
ing witness 

III. General description of supporting 
party and or operations. 

IV Specific description of commodities ap¬ 
plied for. 

V. Volume and frequency of traffic (pound¬ 
age. truckloads, et cetera). 

VI Amount of traffic to be tendered appli¬ 
cant. 

VII Specific and/or representative origins 
and destinations 

VIII How the traffic now moves. 

IX. Type of service required (bulk. LTL, 
multiple delivery, et cetera) 

X Existing services and deficiencies. 

XL Similar applications supported (perti¬ 
nent docket numbers). 

XII Any other information deemed perti¬ 
nent by the witness. 

XIII Argument. 

XIV Verification and certificate of service. 

VtsOTin ST vrraiKNT or Pbotvstawt 

I Legal name and domicils. 

II Identity and qualifications of testifying 
witness 

m Specific pertinent conflicting authority. 

IV. Pertinent terminals and communica¬ 
tions network 

V Pertinent equipment 

VI Type of service offered (LTL. bulk, in¬ 
terline. et cetera) 

VII. Traffic sub>ect to diversion If applica¬ 
tion granted (a) serrioe provided for sup¬ 
porting party or firm; (b) service provided 
for other parties within scope of application. 

VIII Any other information deemed perti¬ 
nent by the witness. 

IX. Argument 

X Verification and certificate of service. 

Requests for extension or inodtflcAtion of 
the time limits within which these state¬ 
ments are due to be filed (or as enu¬ 
merated in Rules 49 and 247<fl <l) of the 
General Rules of Practice, 49 CFR 
1100 49 and 1100.247(f) (1> 1 will be 
grunted only in extraordinary circum¬ 
stances 


|FR Doc.77-27973 Filed 9-23-77.8 45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rule making poor to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Food Safety and Quality Service 
[ 9 CFR Part 381 ] 

IMPORTATION OF POULTRY AND 
POULTRY PRODUCTS 

Notice of Proposed Rulemaking 

AGENCY: Food Safety and Quality 
Service, U8DA. 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
the addition of Israel to the list of coun¬ 
tries from which poultry products of 
chickens, turkeys, ducks, geese, and guin¬ 
eas may be Imported into the United 
States. Reviews of the export poultry In¬ 
spection program of Israel indicate that 
it Is acceptable under the Poultry Prod¬ 
ucts Inspection Act. 

DATE: Comments must be received on 
or before November 23.1977. 

ADDRESSES: Written comments to 
Hearing Clerk, U.8 Department of Agri¬ 
culture, Washington. DC. 20250. Oral 
comments to Dr. H. M. Stelnmetz. 202- 
447-7610. 

FOR INFORMATION ON COMMENTS. 
SEE SUPPLEMENTARY INFORMA¬ 
TION 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. H. M. Stelnmetz. Director. Foreign 
Programs Staff. Field Operations, 
Meat and Poultry Inspection Program, 
Pood Safety and Quality Service, U.8. 
Department of Agriculture. Washing¬ 
ton. D.C, 20250. Area Code 202-447- 
7610. 

SUPPLEMENTARY INFORMATION: 
Comments 

Interested persons are Invited to sub¬ 
mit comments concerning this proposal. 
Written comments must be sent in du¬ 
plicate to the Hearing Clerk. Comments 
should bear a reference to the date and 
page number of this Issue of the Federal 
Register. Any person desiring opportu¬ 
nity for oral presentation of views must 
make such request to Dr. H. M. Stelnmetz 
so that arrangements may be made for 
such views to be presented. A transcript 
shall be made of all views orally pre¬ 
sented. All comments submitted pursu¬ 
ant to this notice will be made available 
for public Inspection In the Office of the 
Hearing Clerk during regular hours of 
business. 

Background 

Section 17 of the Poultry Products In¬ 
spection Act <21 U.S.C. 466) prohibits 
the Importation Into the United States 


of slaughtered poultry, or parts or prod¬ 
ucts thereof, unless they are healthful, 
wholesome, fit for human food, not adul¬ 
terated. and contain no dye. chemical, 
preservative, or Ingredient which renders 
them unhealthful. unwholesome, adul¬ 
terated. or unfit for human food and un¬ 
less they also comply with the rules and 
regulations made by the Secretary of Ag¬ 
riculture to assure that imported poultry 
or poultry products comply with the 
standards provided for In this Act. Sec¬ 
tion 381.196 of the regulations <9 CFR 
381.196) provides that poultry Inspec¬ 
tion maintained by the foreign country, 
with respect to establishments prepar¬ 
ing products In that country for export 
to the United States, must insure com¬ 
pliance of such establishments and their 
poultry products with requirements at 
least equal to all the provisions of the 
Act and the regulations that are applied 
to official establishments In the United 
States and their poultry products. In ad¬ 
dition. for approval to export poultry and 
poultry products to the United States, 
the requirement that reliance can be 
placed upon certificates required under 
the regulations from authorities in the 
applying countries must also be met 
Such articles from approved establish¬ 
ment in the countries listed In § 381.196 
<b) are eligible for importation into the 
United States as provided in the regula¬ 
tions. 

The laws and regulations of Israel con¬ 
cerning these matters have been reviewed 
and appear to be at least equal to the 
provisions of the Poultry Products In¬ 
spection Act and the regulations there¬ 
under. Further, on-slte reviews of the 
export poultry Inspection program of 
Israel Indicate that it is equal to our 
program In the United States. Certifi¬ 
cates Issued by Israeli officials for export 
of poultry products to the United States 
are reliable. 

Accordingly. It Is proposed that I 381- 
196(b) of the poultry products Inspection 
regulations be amended to include Israel 
as a country which is eligible to Import 
poultry products under Part 381. Title 9 
of the poultry products inspection regu¬ 
lations. 

Although a foreign country may be 
listed as approved for Importation of 
poultry products under the Act and reg¬ 
ulations. the poultry products of such 
foreign country must also comply with 
other Federal laws including restrictions 
under Title 9. Part 94 of the Animal and 
Plan t Health Inspection regulations (9 
CFR Part 94) relating to the importation 
of poultry and poultry products from 
foreign countries Into the United States 
whose poultry flocks are Infected with 
vlscerotropic velogcnlc Newcastle disease 


iWND). Section 94 6 of Title 9 <9 CFR 
94.6) restricts the entry of poultry prod¬ 
ucts Into the United States from coun¬ 
tries where vlscerotropic vclogenic New¬ 
castle disease exists. Newcastle disease 
exists In Israel and. therefore, only those 
poultry products which meet the restric¬ 
tions and conditions specified In 5 94.6 
actually will be allowed entry into the 
United States. 

Not*.—T he rood Safety and Quality Serv¬ 
ice haa determined that this document doe* 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement un¬ 
der Executive Order 11821 and OMB Circular 
A-107. 

Done at Washington, D C., on Septem¬ 
ber 15. 1977. 

Dated: September 15, 1977. 

Robert Angelotti. 

Administrator . 

Food Safety and Quality Service . 

(FH Doc 77-27904 Filed 9-22 -77;8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 212] 

MANDATORY PETROLEUM PRICE 
REGULATIONS—EXCHANGES 

Proposed Rulemak ng; Public Hearing 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of proposed rulemaking 
and public hearing. 

SUMMARY: The Federal Energy Ad¬ 
ministration <“FEA") hereby gives no¬ 
tice of a proposal to amend the Manda¬ 
tory Petroleum Price Regulations to 

price petroleum products received in 
exchanges. Exchanges are agreements 
between refiners, resellers, and retailers 
of petroleum products to give away one 
petroleum product In return for another 
product. 

The purpose of the proposed amend¬ 
ments regarding exchanges Is to state 
in the regulations the general FEA com¬ 
pliance policy regarding the method for 
determining the Increased costs attribu¬ 
table to petroleum product exchanged, 
making clear that decontrol actions have 
not modified that policy. 

DATE8: Comments by October 11. 1977. 
4:30 pm; Requests to speak by Sep¬ 
tember 29. 1977. at 4:30 pm.: Hearing 
Date: October 13.1977,9:30 a.m. 

ADDRE8SES: Comments and requests 
to speak to: Executive Communications. 
Room 3317. Federal Energy Administra¬ 
tion. Box PD. Washington. D.C. 20461: 
Hearing location: Room 2105. 2000 M 
Street N.W, Washington, D.C. 20461. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C Gillette 'Hearing Proce¬ 
dures*. 2000 M 8treet N W, Room 
2214B. Washington. D C. 20461. *202- 
254-5201». 

Ed Vffade (Media Relations*. 12th and 
Pennsylvania Avenue NW., Room 3104. 
Washington. D.C. 20461. *202-566- 

0833*. 

Daniel J. Thomas ‘Program Office). 
2000 M Street NW.. Room 2310. Wash¬ 
ington. D.C. 20461. ‘202-254-7477). 
Jeffrey C. Conrad ‘Office of General 
Counsel», 12th and Pennsylvania Ave¬ 
nue NW.. Room 7134, Washington. 
D C. 20461. ‘202-566-2067). 

SUPPLEMENTARY INFORMATION: 

L Introduction. 

It petroleum Products. 

A Refiners 

1. The Product Exchange Factor 

2. Treatment of Caah Differential 

3 Time Exchanges. 

B Resellers and Retailers, 
in. Crude Oil. 

IV. Request for Comments. 

V Comment Procedure*. 

I. Introduction 

FEA understands that it Is an estab¬ 
lished practice for refiners, resellers or 
retailers ‘'•firms*') to exchange volumes 
of crude oil or volumes of one or more 
types of refined petroleum products 
‘ "products’*) pursuant to written or oral 
contracts ‘"exchange agreements"). 

The crude oil or products exchanged 
pursuant to an exchange agreement may 
be of equal or unequal volumes. Where 
the firms effect an equal volume ex¬ 
change and where the relative values of 
the crude oil or products exchanged 
are unequal, a cash payment by the firm 
that provides the lesser valued product Is 
usually Included to offset the value dif¬ 
ferential. For example, firm A refines 100 
gallons of gasoline which it values at $35. 
Firms A and B enter an equal volume 
exchange In which firm A provides 100 
gallons of gasoline to firm B and receives 
100 gallons of No 2 oils that it values at 
$33. As part of the exchange agreement, 
firm A might obtain a $2 cash differential 
from firm B in addition to the No. 2 oils 
received. 

FKA refiner price regulations in ft 212 - 
83 provide a method of allocating In¬ 
creased costs to the products that are 
subject to price regulations and permit 
the passthrough of such costs in the 
prices of such products. The regulations 
do not. however, explicitly provide for 
tile allocation to prices of products re¬ 
ceived in an exchange of increased costs 
attributable to products given up In that 
exchange or for the adjustment of In¬ 
creased costs to reflect the payment and 
receipt of cash pursuant to exchange 
agreements. The reseller and retailer 
price regulations likewise contain no ex¬ 
press provisions for accounting for 
exchanges. 

FEa s compliance policy regarding 
product exchanges, based on the prin¬ 
ciples stated In the crude oil allocation 


regulations and underlying the price 
regulations, has been to require the total 
amount of increased costs attributable 
to the total amount of product ex¬ 
changed away pursuant to an exchange 
agreement, plus or minus the cash paid 
or received pursuant to the exchange 
agreement, to be subtracted from the 
costs allocable to the remaining product 
of the type that was exchanged away 
and to permit such costs to be allocated 
the petroleum product received In the 
exchange 

Thus. FEA regulations provide in 
1211.67<g) for purposes of caculating 
the number of barrels of crude oil In¬ 
cluded in the total volume of a refiner's 
crude oil runs to stills for entitlements 
purposes in a given month, that 

|a|ny volumes of domestic crude oil ex¬ 
changed away • • • pursuant to (an] ex¬ 
change • • • nhall be considered as having 
been retained by the refiner or other firm 
that ha* ao exchanged • • • such volume*, 
regardless of the volume of crude oil re¬ 
ceived or purchased by that refiner or other 
firm In such exchange • • •. 

Accordingly, a refiner’s entitlements 
position is determined as though the 
crude oil exchanged away pursuant to an 
exchange agreement had never been 
given up. because the volume and cost 
of the crude oil exchanged aw’ay are 
attributed to the crude oil received In 
the exchange. 

PEA‘s actions taken with respect to 
the decontrol of petroleum products have 
not altered the basic principle of im¬ 
puting increased costs attributable to 
crude off or product exchanged away to 
crude off or products received in the 
exchange, and FEA does not intend In 
this proceeding to alter this basic prin¬ 
ciple. The regulations proposed in this 
proceeding would specifically provide for 
the allocation to products received In 
the exchange of increased costs at¬ 
tributable to the products given up in the 
exchange. For refiners, this would be ac¬ 
complished by the addition of a new 
term to the refiners price formulae, 
and for resellers and retailers by an 
amendment to the definition of "in¬ 
creased product costs." Comments are 
solicited on the proper treatment of ex¬ 
change of crude oil for crude off. 

II. Pith oleum Products 

A. Refiners. The regulations proposed 
today provide a specific method to be 
used bv refiners to compute the price of 
products received In an exchange: the 
"Cost Allocation Method." 

The coat allocation method would add 
an additional term. " Xi'\ to the refiners 


price formulae and would require re¬ 
finers that exchange products to allocate 
the increased crude off and non-product 
costs attributable by the formulae in the 
month of measurement to the products 
exchanged away ‘whether exempt or 
covered • to the products received in the 
exchange. 

Any cash differential U.e.. where cash 
Is paid or received by a refiner pursuant 
to an exchange agreement* would be 
added to the increased costs attributable 
to the specific product received by a re¬ 
finer making the cash payment and 
would be deducted from the increased 
costs attributable to the specific product 
received by a refiner receiving the caah 
payment. 

1. The product exchange factor . The 
amendment proposed today would re¬ 
quire that, in accounting for exchanges, 
each refiner Include in a new "Jfi" factor 
of the refiners price formulae for the 
product of the type received, the 
share of increased crude off costa ("AD 
and increased non-product costs <"ND 
attributable to the product that Is ex¬ 
changed a way. and would require a cor¬ 
responding reduction In such costs. Any 
cash differential would be treated under 
the "P" term of the "X" factor. 

Pursuant to the proposed method of 
cost allocation, the refiner would allo¬ 
cate to the product received In the month 
of measurement increased costs volumet- 
rically allocated to the product ex¬ 
changed away. FEA proposes an amend¬ 
ment to provide that the share of in¬ 
creased costs attributable to a refined 
product of the type "i" exchanged a wav 
shall equal the total of: the month of 
measurement Increased crude off casts 
and increased non-product costs volu- 
metrically attributable to the product of 
the tvpe T exchanged away, separately 
multiplied by the ratio of the volume of 
product of the type T exchanged awav 
In the month of measurement, to 

the volume of that product refined in the 
month of measurement "P/." Le.. 


"(EWE) 


For example, assume that refiner A re¬ 
fines 10.000 gallons of products, includ¬ 
ing 4.000 gallons of No. 2 oils and 5,000 
gallons of gasoline in the month of meas¬ 
urement and Incurs $2,000 increased 
crude oil costs and $500 increased non¬ 
product costs attributable to those 10.000 
gallons. Pursuant to the refiner price 
regulations, refiner A is permitted to 
pass through $1,250 of the $2,500 of In¬ 
creased coats in the prices of the 5.000 
gallons of gAsoline: 


<5-0 GO 

$2,000 000*gali» ) $1,000 increased ©n*t t4 crude off 

■v.-*(*;) 


$500 


/ .5,000 gnk \ 
\ 10.000 gal*./ 
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equals $230 Increased non-product costs. 
$1,000 <Increased crude oil costs) plus 
$250 (Increased non-product costs) 
equals Si.250. $1,000 ($800 Increased 
crude oil costs and $200 Increased non¬ 
product costs as calculated above) of the 
$2,500 of Increased costs are attributable 
to the 4.000 gallons of No. 2 oils. 

However, if refiner A. pursuant to an 
exchange agreement with refiner B. ex¬ 
changes 1.000 gallons of gasoline refined 
by refiner A for 1.070 gallons of No. 2 oils 


refined by refiner B. the $250 of Increased 
costs volumctricaliy attributable to the 
volumes of gasoline exchanged away 
should be allocated to the 1,070 gallons 
of No. 2 oils received In the exchange 
(i.e„ to the refiner A *a increased casts for 
No. 2 oils) which cannot be passed 
through on covered products The $250 
portion of increased costs attributable to 
the volume of gasoline exchanged away 
in this example would be determined as 
follows: 

(volume of the product of the type 4 V\ 
_ exchanged away) _\ 

(volume of the product «»f the tvpe ‘V* / 

refined) * / 


✓(total of Increased crude oil and non- 
( product costa volumctricaliy allocated 
I the product of the type 'V' where 41 
I equals the type of product exchanged 
\ away) 


lonA y 

‘V'j ( 
gedJ \ 




equals $250 attributable to the 1,000 gnltons of gasoline exchanged away. 


Where a refiner receives more than 
one specific product, the amendment 
proposed today would require that re¬ 
finers treat such exchanges as separate 
exchange transactions. For example, a 
refiner exchanging a volume of product 
"a" for volumes of products and "c M 
would treat such an exchange as two ex¬ 
changes: one exchange equal to a por¬ 
tion of the volume of product "a" cal¬ 
culated on the basis of an exchange ratio 
between product “a" and 4, b M for the 
volume of product "a" for the volume of 
change equal to the remainder of the 
volume of product 'a M for the volume of 
product *'c’\ Accordingly, the increased 
costs attributable to the volume of prod¬ 
uct "o’* exchanged for the product "b” 
would be allocated to the “X” factor for 
the volume of product received. The 


increased costs attributable to the vol¬ 
ume of the product *'a M exchanged for 
the product would be reallocated to 
the "Xi" factor for the volume of product 
T received. 

The following examples illustrate the 
allocation under the "X*" factor of in¬ 
creased costs attributable to retired 
products exchanged away to refined 
product received. 

For purposes of these examples, as¬ 
sume that A refined 2.000 gallons of gaso¬ 
line and 2.000 gallons of residual fuel oil 
in the month of measurement, and B re¬ 
fined 3.000 gallons of residual fuel oil and 
4.000 gallons of No. 2 oils in the month of 
measurement. (Both residual fuel oil and 
No. 2 oils are currently exempt from re¬ 
finer price regulations.) 


KxnmpU t Heflnrr A exchange* l,SOD fmn<w* of gasoline for t.MS rollons of No. 2 oil* from refiner R Purina the 
month or mrarorrmcrit. refiner A incurred 1440 of increased crude oil coot a and 9100 or Increased non product cotta 
at t rt butable to ? <)0fi callous of two line. During the month of measurement .nfinrr B Incurred SI .112 of tneraoed erode 
cdl roftu and %jhh of Inm-ascd turn product coats attributable to 4 wn rollons of No. 2 oOa. Inasmuch os there ts no 
cash differential involved In this example, tbr ,, /* M term of the*' XV* factor equals sen*. 

Htbnrr A— 

Ucfliter 4 would reduce Increased erode oil coats by MM) and Increased non-producl ccwts l»y f 120 for motor gasoline 
and would allocate the total 9600 of increased costs attributable to gasoline to the No. 2 o4b. 


"xr= 



±o 


44 X/ , s=$4SO-f $ 120=* $600. 


/frjiwsr S- 

RcJBiw Ji would allocate 1562 Increased costs (1446 Increased erode on costs and fill IncrrannJ non product coats) 
attributable to No 2 oils to ibo* AV* factor tor gasoline. 


••xr-A, 


(S?)"MV (§0 


±P 


«Xs M -f 1,112 


/1.605 gals. 
V4,000 gala. 


)+$2S8 ( 


1,605 gals. 
4,000 gals. 



“A7’-$44fl+$ 116-1662. 

EiampU f. Pursuant to an exchange Agreement between refiner A And refiner R assume that refiner A exchange* 
A way 1.500 yallans o i gasoline and receive* N*> callous of No. 2 oils and 1,000 gallons of residual fuel oil. During the 
month of refiner A Incurred *440 increased erode oil costs and $U» increased non-product coots to re¬ 

fine 7.0nt* jraJkms of gasoline. Dunn# the month of mnuttrrmrnl, rriiner B incurred 11,112 increased crutde oil costs 
and 92M* increased non-product coat* to tvftne the 4 gallons of No. 2 oils and 1392increased cr ud«* <*1 coau and 1108 

tn.*r**M«l non |»oducl costs to refine 9*000 gallons of residual fuel c4L 
This transaction would be treated as two sriwrate exchangee the esehangt of 667 gallon.* of gasoline foe MO gallons 
of No. 2 oils and the exchange of 853 gallon* of gasoline for 1.000 gallons of residual fuel oil. 
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V’ahiia# e/ Mu tv No. t Oik 

GlU. tuollM .whanged »w*y-g»U. No. J oil* ncrlTtd lime the fichmnc* rsuo 

. „ t , / 800 gate. No. 2 \ 

g«!,. gasoline 1.500 gals, totflgulu r^wW 

Oils, ratline- W7 g*iiu 


Volume c/ f.opeJin/ Kiefion^M /or Rttidual Fuel Oil 
GmU. puoUo* Mchangwl awmy-raK rnddtuU foel 0(1 limn the eiritauc* ratio 

, , /1,000 gala, residual fuel oil\ 

gals, gasoline 1.500 gals. total gals. SSFrfV 

GaK KasoUna*S23 pit. 

Refiner A— 

Refiner A would reduce incrca^d crude oil coou by 1213 aud increavd non-product cott* by to pet loe *®*oltrw» and 
would allocate the total $204 ‘.netrased corta atufbuuUe to gaaotinc to No. 2 olla. No portion of the f.f« could bo 
allocated to any other product. 

(£?) +w (t 0 ±p 

''X/’m$6l0 ( —4- $160 ( A ^ o 

Ai 50 \2,000 gal b.) + * \2.000 gals./ ± 


Refiner A— 

Kellner A would reduce Increased crude oil poets by 12*7 and Increased non-j 
would allo'ate the total 1321 lacitowd costs attributable to ■ 
allocated to any other product 


t4 Xi"- $213 -f $53 - *266. 

and trxTcna 
> gasoline to 


coete by $«7 for casoUnc and 
oih No portion of the 1334 could he 


(J 5 )+w (M) ±p 

,4 X4 M =$840 ($ 160 (— 

A$ -5MU y 2 0Q0 t * iw ^ 2 000 

41 X < M « $ 267 -f $ 67 = $ 334 

Refiner &— 

Hrllncr R would allocate to the gasoline received 1280 increased costs (1222 increased crude, oil cowl* and IAS increased 
non-nrextuct coatsj attributable to No 2 oils and would allocate 11*7 increased coats ($131 Increased rnide oil coeta 
and $36 tnrreawd non-produrt coets) attributable Ui retlduai fuel oil, lor a total allocation of increased coats of $44? 
to the cajoltne. No amount of the $147 could be allocated to any other product. 

Increased ecru o*fr »6wfa&r fe iVe. t Oil*— 

w** (f 0 +« (s?) ±p 

(S?e )+ S!s8 

4, A7'=$222 + $58=$280 

Inert*** Co*$ ettrUrutoUe to RerUtunl Fuel OH- 

(£)+*• (g)*P 

" X ”- S3M (csSSe)-*-* 1 * OS ®)* 0 


AOoeohon to Motor GstoUne— 


44 .Y 4 M «$131 + $36~$167 


(increased costa attributable to No. 2 oils) 

*f (increased coeta attributable to residual fuel oil) 
4 X”~S280+$ 167-1447 


FEA solicits comments addressed to 
whether the method outlined above, or 
some other method, is appropriate lor 
multiple product exchanges. 

2. Treatment of cash differential . To 
the extent that a refiner, pursuant to an 
exchange agreement, receives a cash 
payment as well as products In exchange 
for the products that It exchanges away, 
increased crude oil and non-product 
costs attributable to the products ex¬ 
changed away are partially recouped by 
the cash payment received. Also, to the 
extent that a refiner pays cash when It 


exchanges away products. It incurs cost* 
In addition to the crude oil and non¬ 
product costs attributable to the prod¬ 
ucts exchanged away. 

For example, where pursuant to an ex¬ 
change agreement, refiner A exchanges 
away 1,000 gallons of gasoline for 1.000 
gallons of No. 2 oils and receives $20 
In cash from refiner B. refiner A recoups 
a portion of the increased costs attrib¬ 
utable to the 1.000 gallons of gasoline 
that it exchanges away, and refiner B 
Incurs additional costs of $20 to obtain 
the 1.000 gallons of gasoline. 
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To eliminate the potential double re¬ 
coupment of Increased costs that would 
result if refiner A were not to account for 
the cash differential, the cost allocation 
method would require that a refiner re¬ 
ceiving a cash payment as part of an ex¬ 
change agreement include the cash pay¬ 
ment in the "P" term of the factor 
and reflect the “P M term as a negative 
number. The refiner making the cash 
payment would reflect this amount as a 
positive “P” term in the "XT factor. To 
the extent that a refiner receives more 
than one type of product for products 
exchanged away, a refiner receiving a 
cash payment would treat the transac¬ 
tion as two separate exchanges and ac¬ 
cordingly make similar adjustments in 


the **P” term of the "X" factor for each 
product received in the exchange. For 
example, a refiner exchanges 200 gallons 
of product “o’: for 87 gallons of product 
“b" and 113 gallons of product "c” and 
receives an $18 cash differential pay¬ 
ment. The refiner would treat this trans¬ 
action as two separate exchanges under 
the multiple product exchange method 
proposed above: An exchange of 87 gal¬ 
lons of product “a” for 87 gallons of 
product **b M and an exchange of 113 gal¬ 
lons of product "a” for 113 gallons of 
product ”c M . The refiner receiving the 
cash differential would adjust the 
factor for the product "b” by a negative 
M P* term. i.e.. «—S7.83 >. 


cash differential 


( volume of product “6” 
total volume of product received 


) 


Tbr factor for product 'V would Also be Adjusted by a negative tsrm. Adding U, (-$10.17) 


cash differential 


( volume of product_ 
total volume of product received 


) 




Also, to the extent a refiner makes a 
cash payment as port of an exchange 
agreement, the refiner would include the 
cash payment as a positive term in 
the 'X" factor for the product received 
In the exchange. To the extent a refiner 
receives more than one type of product 
pursuant to an exchange agreement, a 
refiner making the cash payment would 
treat the cash payment under the “P" 
term of the "X<" factor for each product 
received in the exchange using the 
method discussed in the example above. 

3. Time exchanges. A product exchange 
agreement often includes the exchange 
of products over the period of two or 
more months of measurement. For ex¬ 
ample. refiner A might agree with re¬ 
finer B to exchange a volume of product 
M a M for a volume of product "b" to be 
received in the following month. 

The amendment proposed today would 
require a refiner that exchanges away 
products in the month of measurement 
for products to be received in & sub¬ 
sequent month to allocate increased costs 
attributable to the product exchanged 
away to an increased cost reserve or “ex¬ 
change reserve” to be subsequently al¬ 
located to the product received in the 
exchange. Such costs would be allocated 
from the exchange reserve to the X M 
factor of the product received in the 
month of measurement during which the 
product is received. 

A refiner receiving products during the 
month of measurement in exchange for 


products it will refine and exchange away 
in a subsequent month has not yet in¬ 
curred actual increased costs to allocate 
to the products already received. Accord¬ 
ingly. the regulation proposed today 
would require the refiner to impute a 
dollar value of Increased costs incurred 
to refine the product to be exchanged 
away and allocate such costs to the " Xi " 
factor of the product received. 

The imputed increased costs would be 
based on month of measurement unit 
increased costs attributable to the prod¬ 
uct of the type to be later exchanged 
away. To the extent that actual increased 
costs attributable to the product ex¬ 
changed away differ from the imputed 
costs, the refiner would adjust the 
factor for the type of products exchanged 
away to reflect actual increased costs 
in the month of measurement in which 
actual costs are calculated. 

When pursuant to an exchange agree¬ 
ment a refiner exchanges away volumes 
of the total amount of product to be re¬ 
ceived in two or more months of 
measurement, a refiner would impute in¬ 
creased costs for the total volume of 
product to be exchanged away and al¬ 
locate such costs for the exchange re¬ 
serve of the product received. A propor¬ 
tional share of Imputed costs would be 
allocated from the exchange reserve of 
the product received to the incremental 
volumes of product received, i.e., 


/ volume of product received in month \ 
f imputed increased costs of product \ / <>f measurement _ 1 

^ exchanged away / 1 volume of total product to be received I 

\ pursuant to the exchange. / 
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For example, refiner A agrees to ex¬ 
change with refiner B 500 gallons of 
product "a” tor 400 gallons of product 
“b". Refiner A is to exchange away the 
first volumes of product "a" as follows: 
100 gallons In the first month. 250 gal¬ 
lons in the third month, and 150 gallons 
in the fifth month. Refiner B is to ex¬ 
change away volumes of product "b" as 
follows: 300 gallons in the second month. 


Comments are solicited as to whether 
this, or some other method, is appropri¬ 
ate for dealing with time exchanges. 

B. RescUers and retailers. FEA reseller 
and retailer price regulations in Sub¬ 
part F do not explicitly provide for the 
passthrough of increased costs attribut¬ 
able to petroleum products that are ex¬ 
changed away pursuant to an exchange 
agreement, rather than sold. 

Pursuant to $212.93 a seller is not 
permitted to charge a price in excess of 
the weighted average price at which 
product was lawfully priced by the seller 
in transactions with the class of pur¬ 
chaser concerned on May 1973. plus an 
amount which reflects, on a dollar-for- 
dollar basis, the increased product 
costs, plus an amount which reflects 
certain permitted increased non-product 
costs. 

The proposed cost allocation method 
would require that a seller impute to 
products received in an exchange a 
weighted average unit cost of product 
in inventory equal to the weighted aver¬ 
age unit cost in inventory of the prod¬ 
uct exchanged away multiplied by the 
volume of product exchanged away, 
divided by the volume of product re¬ 
ceived in the exchange. This Imputed 
inventory co6t would be determined with 
reference to the weighted average in¬ 
ventory cost of exchanged product at 
the time of the exchange. To this im¬ 
puted weighted average inventory cost, 
a seller would add or subtract the value 
of any cash differential, divided by the 
volume of product received in the ex¬ 
change. 

Where an exchange agreement en¬ 
compasses a period of two or more 


and 100 gallons in the fifth month. Re¬ 
finer A Imputes $120 increased costs to 
refine the product “a” to be exchanged 
and allocates this cost to its exchange 
reserve for product "a". Refiner B im¬ 
putes $100 to refine product "b" to be 
exchanged and allocates the same to its 
exchange reserve for product "b". 

Refiner A would allocate increased 
costs from its exchange reserve of prod¬ 
uct "b" as follows: 


months of measurement. FEA contem¬ 
plates that the dollar value attributable 
to the product exchanged away would be 
allocated or assigned to an ’exchange re¬ 
serve" and subsequently allocated or as¬ 
signed to volumes of the crude oil or 
product at the time they are received 
pursuant to the exchange agreement. 

m. Crude Oil 

On August 9. 1977. FEA issued a Fur¬ 
ther Notice of Proposed Rulemaking and 
Public Hearing to consider amendments 
to the price regulations applicable to the 
resale of crude oil. <42 FR 41256, August 
15, 1977.) In that notice, FEA stated its 
preliminary conclusion that with respect 
to exchanges of crude oil. such exchanges 
should be treated in the same manner as 
is currently provided for in the opera¬ 
tions of the Entitlements Program. (Sec¬ 
tion 211.67(g) declares in essence that, 
with respect to exchanges of crude oil in 
which only quality and location differ¬ 
entials are given effect in calculating the 
exchange ratio, or with respect to any 
matching purchase and sale transactions 
having the same effect as such an ex¬ 
change. no volumes of domestic crude oil 
will be deemed to have been transferred. > 
However, comments were solicited in the 
August 9 Notice addressed to the manner 
in which exchange or "In place" differ¬ 
entials are calculated and charged, and 
whether corresponding adjustments in 
permissible selling prices should be made 
to reflect such differentials. 

FEA also solicits comments in this 
rulemaking proceeding addressed to 
these same issues, and whether some 
other treatment is appropriate for crude 
oil exchanges. 


IV. Request for Comments 

1. FEA requests comments as to 
whether transactions Involving ex¬ 
changes of crude oil for petroleum prod¬ 
ucts should be treated as exchanged 
within the context of this rulemaking 
proceeding or within the context of a 
separate rulemaking proceeding concern¬ 
ing processing agreements. 

Comments should specifically identify 
any criteria that would distinguish such 
an exchange from a processing agree¬ 
ment 

2. FEA requests comments regarding 
an alternative cost allocation method for 
calculating the amount of increased costs 
attributable to products exchanged away 
to be allocated to products received in the 
exchange. The alternative method w’ould 
permit the allocation of not only month 
of measurement increased costs volu- 
metrically attributable to products ex¬ 
changed away, but, additionally, unre¬ 
couped increased costs attributable from 
prior months to products exchanged 
away. Conversely, comments are solicited 
as to whether only increased costs ac¬ 
tually passed through in the selling price 
of product of the type exchanged away 
should be allocated to the product re¬ 
ceived. 

3. FEA requests comments regarding 
the addition of or subtraction of the cash 
deferential to or from increased costs 
and allocated to the products received In 
an exchange. 

4. FEA generally requests comments 
addressed to any other alternative treat¬ 
ment of exchanges, such as. for example, 
a "sales" method, which might provide 
that the firm establish the market price 
revenues (not to exceed the price per¬ 
mitted under the price regulations for 
covered products) for the products ex¬ 
changed away, and would permit the 
firm to recover in prices of the product 
received the total dollar amount of such 
revenues. 

5. In this rulemaking proceeding. FEA 
will constder the adoption of prospective 
as well as retroactive amendments and 
the issuance of Rulings addressed to the 
proper treatment of exchanges under ex¬ 
isting regulations. In this regard, com¬ 
ments should address whether such 
amendments should be adopted prospec¬ 
tively only. 

V. Comment Procedures 

A. Written comments. Intelested per¬ 
sons are invited to participate in this 
rulemaking by submitting data, views or 
arguments with respect to the proposals 
set forth In this notice. Comments should 
be identified on the outside envelope and 
on documents submitted with the desig¬ 
nation "Exchanges," Box PD. Fifteen 
copies should be submitted. All comments 
received by FEA will be available for 
public inspection in the FEA Reading 
Room, Room 2107, Federal Building. 12th 
and Pennsylvania Avenue NW„ between 
the hours of 8 a.m. and 4:30 pjn.. Mon¬ 
day through Friday. 

Any information or data considered 
by the person furnishing It to be confl- 


In the second month $90 to the NOgallons of produrt “A” received 

[«»(&£)]' 
and hi the fourth month 130 to the 100 gallon* of product "0" received 

Refiner B would allocate Increased rots from its exchange reserve to the produrt M e" m follows; In tbe first month 
$20 to the 100 gallons of produrt ‘ V* received 

[*-«£)]' 

In the third month |50 to the 220 gallons of product M a M received 

and In the fifth month 130 to tbe 150 gallons of product V received 
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dentlal must be so Identified and sub¬ 
mitted In writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the Information or 
data and to treat It according to Its de¬ 
termination. 

B. Public hearings. 1. Request proce¬ 
dure. The times and places for the hear¬ 
ings are indicated in the dates section of 
this preamble. If necessary to present all 
testimony, the hearing will be continued 
to 9:30 am. of the next business day fol¬ 
lowing the date of the hearing. 

Any person who has an interest in the 
proposed amendments Issued today, or 
who is a representative of a group or 
class of persons that has an interest in 
today's proposed amendments, may make 
a written request for an opportunity to 
make oral presentation The person mak¬ 
ing the request should be prepared to 
describe the interest concerned, if ap¬ 
propriate. to state why he or she is a 
proper representative of a group or class 
of persons that has such an interest, and 
to give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where he or she may be con¬ 
tacted through the day before the hear¬ 
ing. 

Each person selected to be heard will 
be so notified by the FEA before 4:30 
pm., e.d.t., October 4. 1977. and must 
submit 100 copies of his or her statement 
to Regulations Management, Room 2214. 
2000 M Street NW., Washington. D.C„ 
before 4:30 p.m., ed.t., October 11. 1977. 

2. Conduct ot the hearings . The FEA 
reserves the right to select the persons to 
be heard at these hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in w’hich the 
initial statements were made and will be 
subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings, to Exec¬ 
utive Communications. FEA. before 4:30 
p m., e.d.t,, October 11, 1977. Any person 
who wishes to ask a question at the hear¬ 
ings may submit the question, in writ¬ 
ing, to the presiding officer. The FEA or 
the presiding officer, if the question is 
submitted at the hearings, will determine 
whether the question is revelant. and 
whether the time limitations permit it 
to be presented for answer. 


Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding of¬ 
ficer. 

A transpeript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of In¬ 
formation Office. Room 2107. Federal 
Building. 12th and Pennsylvania Avenue 
NW.. Washington. DC., between the 
hours of 8 a m. and 4:30 pm.. Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

In the event that it becomes necessarv 
for the FEA to cancel a hearing. FEA will 
make every effort to publish advance 
notice in the Federal Register of such 
cancellation. Moreover. FEA will notify 
all persons scheduled to testify at the 
hearings. However, it is not possible for 
the FEA to give actual notice of cancella¬ 
tions or changes to persons not identified 
to the FEA as participants. Accordingly, 
persons desiring to attend a hearing are 
advised to contact the FEA on the last 
working day preceding the date of the 
hearing to confirm that It will be held as 
scheduled. 

As required by section HV (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275. a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the en¬ 
vironment. The Administrator had no 
comments on this proposal. 

Nor* —The FEA has determined thst this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159 as amended. Pub. L. 93- 
611. Pub. L. 94-99. Pub. U 94-133, Pub. L. 94- 
163. and Pub. L. 94 385; Federal Energy Ad¬ 
ministration Act of 1974. Pub. L, 93-278. as 
amended. Pub. L 94-163. as amended. Pub. L. 
94-386: EO. 11790. 39 FR 23185.) 

In consideration of the foregoing, it is 
proposed to amend Part 212 of Chapter 
n of Title 10 of the Code of Federal Reg¬ 
ulations as set forth below. 

Issued in Washington. D C., Septem¬ 
ber 14, 1977. 

Eric J. Ftgi. 

Acting General Counsel 
Federal Energy Administration. 

1. Section 212.83 is amended in para¬ 
graph <c> (2) by adding a new term, 
“Xu” to the formulae to read as follows: 

§212.83 Price rule. 

• ••as 

(c) Allocation of increased costs. • • • 

(2) Formulae —(i> No. 2 oils, aviation 
jet fuel, and gasoline . For No. 2 oils, avia¬ 
tion Jet fuel, and gasoline U=l, 1=2, 
and i=3>: 

=* A % 4* B % 4- Ni—Of tt H % m ± A\ 

(li> General refinery products. For 
general refinery products <i*=4>: 


/>.• « A. 4* R t + AT,-- Hi -± X ( 

• • • • 

2. Section 212.83(c) (2) (111) is amended 
by adding a new paragraph (J) to read 
as follows: 

g 212.83 Price rule. 

• • • • • 

<c) Allocation of increased costs. • • • 
<2) Formulae — 


(J) The “X” factor. Beginning with 
the period T equals November 1977: 

"AY* In an *rt]ikrtrr>*nt to ihr total <iotlar amount a 
rvfuwr may apportion to a cnvrrv«d product of tlw» tyjv# 
•*»** to nftflrrt awt* nUnNiuMe to *xct lAiig* ngrvenuntt. 
" X" is iniumI to tlx*«tim of inr rmsawl cm t* uf cnjdr at) and 
InriwMl non iirwlurt coou. adjusted to rrtWt rash mud 
or rvrai v*d punruoiu to on nchangr tigr«*m#fit, uttrlnut* 
ohlr to Ihr jnwvkfir nfodurt or produrM rtrhanjrrd away 
In thr prrird T. W hrn “f is thr «oit»r specific covered 
product or products m the product or produrU exchanged 
•way pursuant to the rxrhang* ngnr*nirpt, M .V,” shall 
hr auhtrartrri firm the total dollar amount a refiner may 
apportion to the covered product cr products of tne type 
‘t . When “f it ihr same vpretfir covered product or 
products mi the product «r product* received pursuant 
to the rxcluutfe agreement. l *XV' shall he added to the 
total dollar amount a refiner may apportion to the 
covered product or prod arts of the type *T\ 

WThere 

as defltwd In | 2l2JOfe)(7UUI>(C) for the 
specific product or product* exchanged aw»y 
pursuant to on ext hang* MTrrernewt. 

as defined in | , .*l2^3(c)(2)tlU)(E> for the 
specific produrt or product* exchanged away 
pursuant to an exchaiige acrrrroent. 

•*/*"-The total dollar amount of ea«h paid or received 
pursuant to an exchange agreement. 

* US'm-fir as defined in | 212.63(c) (ZKIUXC) for live 
*l*rlfir product or produrU exrlianged away 
purvnaut to an wluirjge agreement during U» 

period “r. 

**/?.«"-Trw* or tool volume of the specific product or 
products exrftanged away pursuant to oil 
exchange agreement In the period •*<**. 

3. Section 212.92 is amended to read as 
follows: 

§212.92 Definition*. 

For purposes of this Subpart— 

•'Increased product costs” means the 
difference between the weighted average 
unit cost of a product in inventory and 
the weighted average unit cost of that 
product in inventory on May 15, 1973. 
(Decreases in the weighted average unit 
cost of a product in inventory in succes¬ 
sive accounting periods are reflected in 
reductions in the amount of increased 
costs incurred in those accounting 
periods, in accordance with I 213.93(c).) 
If a particular product was not in in¬ 
ventory on May 15. 1973. the date for 
computing the cost Is the most recent 
day preceding May 15. 1973. when the 
seller had the product in inventory. With 
respect to a product received by the 
seller pursuant to an exchange agree¬ 
ment, the weighted average unit cost of 
the product in inventory shall be im¬ 
puted to be equal to the weighted average 
unit cost of the product in inventory 
exchanged awuy (computed at the time 
such product was exchanged away) 
times the volume of such product ex¬ 
changed away divided by the volume of 
product received pursuant to the ex¬ 
change agreement, plus or minus any 
cash differential paid or received by the 
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seller divided by the volume of product 
received to the exchange. 


I PR Doc.77-2?505 Filed 0- 22-77;8:45 am| 


POSTAL SERVICE 

f 39 CFR Part 111 ] 

PREPARATION FOR MAILING- 
PACKAGING 

AGENCY: U.8. Postal Service. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
amend postal regulations to set out more 
realistic and enforceable packaging re¬ 
quirements The proposed regulation 
change is designed to reflect established 
commercial standards identified during 
an extensive packaging task force study 
conducted *by the Postal Service with 
the cooporation of mailers' associations. 
The proposed new requirements are de¬ 
signed to facilitate the safe handling of 
package*. At the present time some pack¬ 
ages are damaged or lost due to inade¬ 
quate packaging, the use of inadequate 
closure and reinforcement materials, and 
the placing of confusing or illegible 
markings on the outside of the package. 
The new requirements are intended to 
eliminate these problems. 

DATE: Comments must be received on 
or before October 26.1977. 

ADDRESS: Written comments should be 
directed to the Acting Director, Office of 
Mall Classification. Rates and Classifi¬ 
cation Department U.8. Postal Service, 
Washington. D.C. 20260. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr, F. E. Gardner. 202-245-4529. 


SUPPLEMENTARY INFORMATION: 
Under the provisions of 39 CFR 111.3. 
the Postal Service proposes to amend 
Fart 121 of the Postal Service Manual 
as explained above and to add a new 121.7 
to provide packaging guidelines for spe¬ 
cific classes of items. 


Major areas of change are: 

1. Incorporation of the normal, fiber- 
board box. bursting strength require¬ 
ments found in the National Motor 
Freight and Uniform Freight Classifica¬ 
tions and the federal specifications on 
fiber board boxes into the regulations. 
Unless otherwise specified, solid and cor¬ 
rugated fiber board boxes would be ac¬ 


ceptable for easy and average loads up to 
the following weight limits: 

( 1> 125 pound test board up to 20 

pounds. 

(2) 175 pound test board up to 40 

pounds. 

<3) 200 pound test board up to 65 
pounds. 

<4) 275 pound test board up to 70 

pounds. 


Unless otherwise specified, solid and 
corrugated fiberboard boxes would be 
acceptable for difficult loads up to the 
following weight limits: 

cl) 175 pound test board up to 20 
pounds. 

(2) 200 pound test board up to 45 
pounds. 

(3) 275 pound test board up to 70 
pounds. 

2. Discontinuance of the use of wrap¬ 
pers on boxes. 

Under the proposed regulation It is 
preferable that paper wrappers be omit¬ 
ted if the box itself constitutes an ade¬ 
quate shipping container. 

3. Classification of closure and rein¬ 
forcement requirements. 

The proposed rule recommends the 
use of pressure sensitive filament rein¬ 
forced tape for closure and reinforce¬ 
ment of containers. It is preferable that 
twine and cord no longer be used for 
closure, scaling and reinforcement of 
containers. 

4. Strengthening of marking require¬ 
ments. 

Under the proposed rule it will be man¬ 
datory that handling markings, such 
as Do Not Bend, be used only when the 
contents are protected with stiffeners. 
Presently it is merely recommended that 
such markings be used only when the 
contents are protected with stiffeners. 

Extraneous information, such as order 
numbers, which may be confused with 
ZIP Codes will not be permitted adjacent 
to or Immediately under the last line of 
the address under the proposed regula¬ 
tions. 

Also, to order to minimize loss of ad¬ 
dress labels and envelopes attached to 
packages all such labels and envelopes 
are to be firmly sealed to containers with 
no more than inch separation between 
edges of the envelope and container un¬ 
der the proposed regulation. 

In addition, a series of optional guide¬ 
lines for packaging materials and meth¬ 
ods of packaging have been developed 
for packages which have previously ex¬ 
perienced relatively high damage rates: 
books, high density items, soft goods, 
and records and tapes. 

Although exempt from the notice and 
comment requirements of the Adminis¬ 
trative Procedure Act (5 U.6.C. 553 <b>. 
<c)> regarding proposed rulemaking by 
39 U.8.C. 410(a). the Postal Service In¬ 
vites public comment on the following 
proposed revisions of the Postal Service 
Manual: 


Past 121—Packaging 

1. Revise 121.1 to read as follows: 

121.1 Packaging adequacy. 

Articles accepted for mailing shall be 
prepared according to the general cri¬ 
teria and regulations specified herein. 
The Postal Service will accept properly 


packaged and marked parcels and re¬ 
serves the right to refuse non-mailable 
or improperly packaged article* or sub¬ 
stances. Other regulations, concerning 
packaging and mallability, are contained 
to Part 124 for articles mailable under 
special rules. Part 126 for overseas mili¬ 
tary post offices, and Publication 42 for 
international mall. 

2. In 121.2 delete “or fiberboard” from 
the last sentence of .21c. and revise the 
last sentence of .2lb to read as follows: 

121.2 Definitions. 

21 Type* of loads. 

• • • • • 

b. • • • Average loads may be prepackaged 
by nesting Items within partitions or In 
separate paperboard boxes Thu tends to sta¬ 
bilise items to prevent ah If ting and damage 
to them and the container. 

3. In 121.3 redesignate 321d-f as .321 
e-g: strike out the words “six inches" 
to the last sentence of redesignated 321e 
and insert “eight inches” in Ueu thereof: 
strike out “illustration 7” to the third 
sentence of redesignated .32 lg and In¬ 
sert “illustration 5” in lieu thereof: strike 
out m 4 , 4 m to the first sentence of .324a 
and insert “4ft" in Ueu thereof: strike 
out “Illustrations 4. 5. and 6” in the last 
sentence of .331 and Insert ”Illustrations 
3 and 4” in Ueu thereof; revise .31 and 
.321c. add new .321d, and revise .322. .323. 
325. .333, and .34 to read as foUows: 

121.3 Packaging for mailing. 

.31 Preservation. 

It is the resporudbiUty of the mailer 
to provide protection against deteriora¬ 
tion or degradation of the contents. Pre- 
shipment testing is practiced by the air¬ 
line carriers and by many company 
managers to determine the effectiveness 
of their packaging as well as the dura¬ 
bility and the quality of their product 
The mailer should be aware of the char¬ 
acteristics of the item he is mailing, the 
transit time, and the mail handling and 
transportation environment. The Na¬ 
tional Safe Transit Association Test 
Standards are recommended for custo¬ 
mer’s evaluation of their packages. Post¬ 
masters and customer services repre¬ 
sentatives will keep customers advised 
on service and transit times. 

.32 Containers acceptable for mailing. 
.321 Boxes. 

• • • • • 

c. Uni*** otherwise specified, see 121.5 and 

125.12. solid And oorrugnted fiberboard boxes 
ere acceptable for easy and Average loads 
upon to the following weight limits. 

U) 125 pound test board up to 20 pounds. 

(2) 175 pound test board up to 40 pounds. 

(3) 200 pound teat board up to 56 pounds 

(4 ) 275 pound teat board up to 70 pounds. 

d Unless otherwise specified, see 121.5 and 

125.12, solid and corrugated fiberboard boxes 
are acceptable for difficult loads up to the 
following weight limits: 
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(1) 175 pound test board up to 20 pound*. 

(2) 200 pound Wat board up to 45 pounds. 

(3) 295 pound t«st board up to 70 pounds. 


.322 Outside wraps for boxes. 

It Is preferable that paper wrappers 
be omitted if the box ttseif constitutes 
an adequate shipping container. How¬ 
ever. wrapping paper equivalent to the 
strength of the average large grocery 
bag. 60 pound basis weight, may be used 
as an outside cover for boxes. Clo6ifie 
and reinforcement will be accomplished 
by use the of taype, see 121.23. 

.323 Bags, bales, bundles, and wraps. 

Bags, bales, bundles, and wraps shall 
not be accepted with difficult loads. The 
contents In bags, bales bundles and wraps 
will be compressed whenever possible. 

a. Paper bags and wraps are accept¬ 
able for easy loads of up to five pounds 
when they are at least 50 pounds basis 
weight and the Items are immune from 
impact or pressure damage. A combina¬ 
tion of plies adding up to or exceeding 
50 pounds basis weight is not acceptable. 
Reinforced bags or bags with a minimum 
of 70 pounds basis weight are acceptable 
for easy and average loads up to 20 
pounds. Non-reinforced loose-fill padded 
bags are not acceptable os exterior con¬ 
tainers. except when the exterior ply is 
at least 60 pounds basis weight. 

b. Plastic bags shall, as a minimum, 
be at least tw’o mil thick polyethylene or 
equivalent for easy loads up to five 
pounds and four mil for easy loads up 
to 10 pounds. Experience indicates that 
plastic bags, which will stretch and re¬ 
sist puncturing, are more durable than 
most nonreinforced paper bags and pro¬ 
vide a high degree of waterproofness. 
However, the ordinary plastic bag with¬ 
out the above strength characteristics Is 
to be avoided. 


nx/jvnuTtoN l 
SAM 0CSJ9CD HEIGHT OF BOX (A). 



illustuaT'.on t 



nit uniftl po*AM tntxun to tA U» U««4 


c. Cloth bags are acceptable for easy 
and average loads of up to 10 pounds 
provided their seams arc equivalent in 
strength to the basic material. 

d. Bales and bundles are acceptable 
within postal weight limits provided they 
are adequately compressed and rein¬ 
forced to contain the material. 

• • • • • 

.325 Flberboard Tubes and 8lmllar Long 
Packages. 

Fiber board tubes and similar long pack, 
ages are acceptable providing their length 
does not exceed 10 times their girth. As a 
minimum, the strength of the tube ends 
must be equal to the tube sidewall strength, 
except when the contents are light-weight 
rolled items. In any event, sidewall strength 
will be equal to solid flberboard Vu Inch 
thick for tubes under 18 Inches long, inch 
thick for tube* 18 to 32 Inches long, and Hi 
Inch thick for tubes over 32 Inches long. 
Crimped or taped end closures are not ac¬ 
ceptable for other than lightweight, rolled 
Items. Tape roust completely encircle the 
seams on friction side closures of mailing 
tubes. 


.333 When several items are within 
a package they must be protected from 
each other as well as from external 
forces. Concentrated heavy items must 
not be packed with fragile Items unless 
extreme care is exercised to separate 
the items from each other. Heavy items 
must be adequately stabilized. 


tLi.usTRATlQU—J„ 


fSSSSS 

ooo.ooa 




.34 Closure, sealing, and reinforcement. 
.341 General. 

Closure and reinforcement of packages 
are primary considerations in the prep¬ 
aration and acceptability of any parcel. 
The principal methods of closure and re¬ 
inforcement employ gummed and pres¬ 
sure sensitive tapes, adhesives, strap¬ 
ping. staples for boxes and bags; and 
various friction closures, screw caps and 
locking devices for cans and similar 
containers. 

.342 Tape. 

a. Tape is used for closure, sealing, 
and reinforcement of containers. Cello¬ 
phane and masking tape shall not be 
used for closure or reinforcement of 
packages, but may be used to augment 
adhesive closures on envelopes or to 
cover staples on bags. Pressure sensitive, 
filament reinforced tape is recommended 
for closure and reinforcement. 
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forced knut paper tape is considerably 
more durable than plain kraft tape, and 
take less time and tape for an equal 
closure. The adhesive on gummed tapes 
must be adequately activated prior to 
application by the use of warm water 
with a wetting agent, and must be firm¬ 
ly applied with the tape extending at 
least three inches over the adjoining 
side of the box. Improper application 
results when the gummed adhesive is not 
activated or when the water Is absorbed 
by the fibrous container. The tape must 
be kept from freezing for at least one 
hour after application. 8perial care 
should be taken when extremely cold 
temperatures are anticipated. Even 
properly applied gummed tapes tend to 
crack under these conditions. 

c. Pressure sensitive tapes come with 
various paper, cloth, or plastic backings, 
both plain and reinforced, and may be 
readily applied on a clean surface at any 
temperature above freezing. Applica¬ 
tion. especially in below freezing tem¬ 
perature, requires that the tape be 
rubbed down wen to assure adhesion. 
Pressure sensitive tape should be used 
on the container in the same way as 
gummed tapes. 

d. Illustration 5 shows proper methods 
of applying reinforced paper tapes and 
reinforced pressure sensitive tapes. 
Tapes can also be used to close other 
types of packages not illustrated, includ¬ 
ing those of Irregular shapes and soft 
wrapped items. Packages properly closed 
with reinforced tape are substantially 
stronger than are parcels dosed with re¬ 
inforced paper tape. Except for pressure 
sensitive filament tape, tapes used for 
closure and reinforcement shall not be 
less than two inches wide. Nonrelnforced 
plastic tapes shall be of approximately 
equal strength in both the cross and 
machine (long) direction. 

.343 Adhesive. 

Adhesive is a general term covering 
cement, glue, mucilage, paste, thermo¬ 
plastic. etc. An adhesive must cover at 
least SO percent of the box flaps and 
should be applied not more than V# inch 
from the ends of the box flaps. Alter¬ 
natively, four strips of hot melt adhesive 
may be used on each portion of the box 
flap where the outer flap overlays the 
inner flap. Each strip will be 3/16 inch 
wide after compression. Strips should 
be a maximum IVa inches apart, with 
the first strip no more than inch from 
the center seam. All strips will be the 
full width of the inner flap, or hot melt 
adhesive should be applied to 25 percent 
of the area where the outer flap overlays 
the inner flaps. In any event, adhesives 
used for closure shall be assumed to 
have been adequate if at least 50 percent 
fiber tear occurs on the surface to which 
the adhesive was applied. Adhesives used 
for closure on box flaps or on tapes must 
remain serviceable in temperatures from 
-20* P to +160* P. 


When banding is used for closure and 
reinforcement, it should encircle the 
package at least once girth wise and 
length wise over the sides, ends and tops 
of rectangular containers and bundles. 
Although it is preferred that twine and 
com not be used for closure and rein¬ 
forcement, if used, they should be at 
least 20 pounds tensile strength and must 
be secured at an intersection at least 
once on each side. Strapping includes 
both metallic and nonmetalllc banding 
and pressure sensitive filament tape. 
Loose strapping, especially metal, is not 
acceptable because it constitutes a haz¬ 
ard to employees and equipment and 
does not reinforce the container. It is 
preferred that flat steel strapping have 
smooth or plastic coated edges. 


.345 Staples and steel stitching, 

a. Staples and steel stitching are ac¬ 
ceptable providing they are spaced not 
more than 2 V* inches apart and not 
more than 1 y 4 inches from the ends of 
the box. Boxes that do not meet these 
requirements may be made acceptable by 
application of a strip of three-inch-wide, 
reinforced, tape in the gap between the 
staples or by strapping to compensate 
for the gap in the staple closure. Illus¬ 
tration 6 shows banding augmented 
staple closures. 

b. Staples and steel stitching are ac¬ 
ceptable on envelopes and bags providing 
they do not present a hazard to postal 
employees, equipment of other mail. 
Mailing pieces with improperly clinched 
or unprotected protruding ends of 
staples or stitches are not acceptable. 


ADEQUATE CLOSURE 

PRESSURE SENSITIVE FILAMENT TAPE 

Thlttop# It compoitd ol filaments imbedded In pressure sensitive odfcetiv*. H it e*tree*ly strong 
and only short strips ore needed To accomplish affective closure. If is import on? to top# down the 
ends of the flops (s^). 



REINFORCED KRAFT PAPER TAPE 

Tklt »op« it about 3 inches wide and ft composed of it veto I lorn.noted loyort with filaments run* 
mag bed, lengthwise and ocrott. If it e«r/#mely breok rot It ton? ood hos e*ce! font odhetlve quail* 
>»tt. Kemfotced tepe it preferred o*e# the plain kroft top*. 



KRAFT PAPER TAPE 

This it a ene-thickne* s tope o>e«teble In mony widths and strengths. N must ba correctly applied, 
both at to positlemng ond adhesion, and must ba groded in wta according to the tilt, shop*, ord 
weight of fh# peckoge. It <1 not adequate for heavy pockoges. Of particular importance It the 
absolute necessity for folly taping down fh# ends of th# packog# flops, (k)* 



Motet Bursting of corners, eipedolty toptd joints, moy ba 
a problem lor containers undtr heavy impoct 


b. Paper tape must be at least 60 .344 Banding, 

pounds basis weight kraft This tape is 
widely used for closure and sealing, but 
is not adequate for reinforcement. Rein- 


FEDfRAL REGISTER, VOi. 42, NO. IRS—FRIDAY, SEPTEMBER 23, 1977 























48352 


PROPOSED RULES 


I1LCSTRATIOW • b 

Sard <x Uot in if 
mo r* than S toch#*. 



4. Revise 121.4 to read as follows: 

121.4 Marking. 

.41 General. 

a. Marking by the mailer must be by 
a material which is not readily water 
soluble nor which cun easily be rubbed 
off or smeared and will be sharp and 
clear at a distance of 30 inches. It is rec¬ 
ommended that the name and address of 
the sender and addressee also be in¬ 
serted within the package to aid in de¬ 
livery if the address on the package Is 
defaced. 

b. Restricted articles shall be marked 
and labeled in accordance with 124.15. 

.42 Special markings. 

Special markings as identiffed shall be 
placed in an area below the postage and 
above the name of the addressee: 

a. Fragile markings shall only be ap¬ 
plied to any package containing delicate 
items such as glass and electrical appli¬ 
ances. Identification of contents is not 
required. 

b. Perishable markings shall be applied 
to any package which will degrade or de¬ 
compose rapidly such as meat, produce, 
plants, or certain chemical samples. 

c. Handling markings, such as Do Not 
Bend, shall be used only when contents 
are protected with stiffeners. 

d. Words implying expedited handling, 
such as Rush Do Not Delay, shall not be 
used on any package except those in¬ 
tended for shipment as special delivery 
or special handling mail. 

e. Unauthorized markings which do not 
designate the address, nature of con¬ 
tents. or handling are not permitted. Ob¬ 
solete markings will be obliterated. Con¬ 
tainers Improperly Identified as to con¬ 
tents are not acceptable; eg.. a box 
marked as containing art supplies which 
contains flammable liquid. Extraneous 
information, such as order numbers, 
which will be confused with ZIP Codes, 
are not permitted adjacent to or im¬ 


mediately under the last line of the ad¬ 
dress. 

.43 Marking surfaces. 

Marking methods or surfaces shall be 
of such type as to permit postal endorse¬ 
ments to be made by hand stamp, ball 
point pen. or Number 2 grade pencil. 
Package surfaces which will not retain 
an adhenslve stamp, postage meter im¬ 
pression. ball point pen or pencil mark¬ 
ings are not acceptable. Address labels 
and particularly envelopes will be firmly 
scaled to containers with no more than 
H Inch separation between edges of the 
envelope and containers. 

5. In 121.5 revise .51 and .52 and re¬ 
number illustration 9 as illustration 7 
and revise to read and appear as follows: 

121.5 Ma liability. 

.51 Acceptability. 

Acceptability of packaging is a princi¬ 
pal criterion of mailability. No item shall 
be packaged so that its contents may 
harm personnel or equipment or other 
mail. Fragile items must be packaged to 
withstand the mail processing and 
transportation environment Heavy 
items must be braced and cushioned to 
prevent damage to other mail. Some 
general classes of Hems which cause a 
continuing problem due to packaging de¬ 
ficiencies are described in this section. 
Further information may be obtained 
from parcel post window clerks, dock 
foremen, and mailing requirements per¬ 
sonnel. Requests for exceptions to the 
prohibitions set forth herein shall be 
submitted for a ruling to the Office of 
Mall Classification, Rates and Classifica¬ 
tion Department. U.S. Postal Service. 
Washington. D.C. 20250. 

.52 Stationery. 

Stationery-type items constitute a 
major source of loose-ln-the-mail items. 
Problems occur because of unrestrained, 
concentrated or shifting contents, and 


the use of containers, internal packag¬ 
ing. closures and reinforcements which 
are inadequate. Stationery-type items 
exceeding one inch in depth or one pound 
in weight should not be accepted in let¬ 
ter-style envelopes. The contents of 
these packages must be unitized by tying 
or banding or through the use of parti¬ 
tions on close fitting interior containers 
to prevent shifting. Illustration 7 gives 
several examples of unitizing this type 
material. 


nxwnuTKwr f 



6 . Revise 121.6 to read as follows: 

121.6 Packaging Improvement Report. 

a. When packaging deficiencies are 
noted after acceptance that are not of 
such a serious nature as to require re¬ 
fusal for dispatch or removal from the 
mails, the receiving Postal employee will 
complete a Packaging Improvement No¬ 
tice. Form 3823. noting the potential 
source of loss or damage in accordance 
with 331.22. When damage occurs as a 
result of inadequate packaging Form 
3823 will be prepared in accordance with 
334.723. 

b. Packaging which does not meet the 
minimum requirements of this Part may 
be allowed in a ‘test" status If the test 
packaging achieves acceptable perform¬ 
ance levels. the mailer may continue to 
use the packaging. Authority to grant 
“test” status to mailers may be consid¬ 
ered by the originating Bulk Mail Cen¬ 
ter general manager. Their decision is 
subject to an appeal to the Office of Mail 
Classification. Rates and Classification 
Department. Requests for interpreta¬ 
tions of Postal Service regulations which 
cannot be resolved by the accepting post¬ 
master. Bulk Mail Center manager, or 
customer requirements officer, will be 
referred to the Postal Services Centers. 
When significant deviations from exist¬ 
ing requirements are successful the Of¬ 
fice of Mail Classification will be notified. 

7. Add new 121.7 reading as follows: 

121.7 Guidelines. 

The following guidelines apply to all 
pieces of any class of mail which will 
be individually processed in the Bulk 
Mali System. Those recommended pack¬ 
aging materials and methods of packag¬ 
ing in these guidelines that are identical 
with mandatory requirements in 121.32- 
34 and 121.4 are mandatory. Particular 
attention is directed to the closure and 
reinforcement regulations In sections 


FEDERAL REGISTER, VOL 42, NO. IRS—FRIDAY, SEPTEMBER 23, 1977 



















PROPOSED RULES 


48353 


121.34 and marking regulations In 121.4. 
Other recommended packaging material* 
and methods of packaging in these guide¬ 
lines are presently optional. 

121.71 Books. 

Books including catalogs and similar 
material for purposes of packaging only 
and not for purposes of mail classifica¬ 
tion are defined as any item having 24 
pages or more, fastened together along 
one edge between either hardback, paper¬ 
back or self covers. These guidelines are 
designed to assure safe handling of 
packages which, if the contents are un¬ 
restrained or allowed to shift, or if in¬ 
adequate containers, internal packaging, 
closures and reinforcement are used, are 
subject to possible damage. 

121.711 Up to 5 Pounds. 

a. Books exceeding l inch in depth or 
one pound in weight will not be accepted 
in letter style envelopes, which are de¬ 
fined as those non-gusseted. flat enve¬ 
lopes from 3" x 4ft" up to 6*4" x lift" 
or in shrink wrap. Other envelopes, as 
defined in 121.324b, will be used. 

b. Book shipments up to five pounds 
should be packaged in close fitting paper- 
board or fiber board boxes or padded or 
reinforced bags (exterior ply minimum 
60 pounds basis weight) or wraps (cor¬ 
rugated or minimum 60 pounds basis 
weight paper). The container should be 
no less than ft" thick. The contents of 
paperboard containers should support 
the package and should not permit a 
lateral shift of the books of more than 
ft". A snug fitting container is recom¬ 
mended. 

c. Closure should be accomplished by 
multiple friction closures, (e.g., the in¬ 
sertion of more than one flap or tab) 
completely clinched staples to avoid han¬ 
dling injuries, heat sealing, adhesives, 
tape or non-metalllc banding. Although 
shrink wrap Is not acceptable as the 
only packaging for hardback books ex¬ 
ceeding one pound or one inch in depth, 
it may be used on the exterior of other¬ 
wise acceptable containers. Shrink wrap 
may be used as the only method of pack¬ 
aging for paperback books up to three 
pounds. Shrink wrap material should 
have a coefficient of friction of .025 to 
.040 on metal surfaces at 20 to 25 degree 
elevations. 

121.712 Front 5 to 10 Pounds. 

a. Books in this weight range should 
be packaged in fiber board boxes with a 
minimum of 175 pound test board or 
equivalent. 

b. Closures will be accomplished by the 
use of tape or non-metallic banding or 
adhesives, as described above in 121.711c. 
The use of reinforced tape is adequate 
for both closure and reinforcement. 

121.713 From 10 to 25 pounds. 

a. Books in this weight range should 
be packaged in flberboard boxes with a 
minimum of 200 pound test board or 
equivalent. 

b. Closure should be as above in 121.- 

f ? r **** 5 10 P°und range, except 

that the container should be reinforced 


or banded in the direction which will 
provide the greatest support with rein¬ 
forced paper tape, equivalent plastic 
tape, pressure sensitive filament tape, or 
firmly applied non-metalllc banding. The 
use of reinforced tape is adequate for 
closure and reinforcement of these con¬ 
tainers. 

121.714 From 25 to 50 pounds. 

sl Books in this weight range should 
be packaged and closed as above in 121.- 
713b for the 10 to 25 pound range, ex¬ 
cept that books should be packaged in 
275 pound test containers or equivalent. 

b. Outer containers of books should be 
reinforced at two points to provide the 
greatest support with reinforced paper 
or plastic tape, pressure sensitive fila¬ 
ment tape, or firmly applied non-metal¬ 
llc banding. 

121.715 From 50 to 70 pounds . 

Books in this weight range should be 
packaged as above in 121.714 for the 25 
to 50 pound range, except that they 
should be packed in flberboard boxes with 
a minimum 350 pound test board or 
equivalent. 

121.716 Cushioning. 

Void spaces within multiple book con¬ 
tainers will be filled with dunnage or 
otherwise stabilized to prevent shifting 
or damage to the contents or container. 

121.72 High Density Items. 

High density items are defined as pack¬ 
ages of solid objects which exceed 15 
pounds per cubic foot, such as hardware, 
marhine and auto parts, tools and simi¬ 
lar metal or heavy items, except books. 
These requirements are designed to as¬ 
sure safe handling of packages which, if 
the contents are unrestrained, or if al¬ 
lowed to shift, or if Inadequate contain¬ 
ers, internal packaging, closures and re¬ 
inforcements are used, are subject to sig¬ 
nificant damage. Articles of this type 
will be packaged so as not to exert more 
than 60 pounds per square foot pressure 
on the smallest side of a container. 

121.721 15 to 20 Pounds. 

a. These items should be packaged in 
flberboard boxes constructed of a mini¬ 
mum 200 pound test board or equivalent 
wood, metal or plastic containers. Plas¬ 
tic, metal and similar hard containers 
should be packaged, treated, or other¬ 
wise prepared so that their coefficient of 
friction or ability to slide on a smooth, 
hard surface is similar to that of a do¬ 
mestic class flberboard box of the same 
approximate size and weight. 

b. Closure should be accomplished by 
staples, heat shrinking, adhesives or 
tape. 

c. Boxes without inner packing or con¬ 
taining loose material should be rein¬ 
forced or banded with reinforced paper 
of plastic tape, pressure sensitive fila¬ 
ment tape or firmly applied nonmetallic 
banding. 

d. Internal blocking and bracing, in¬ 
cluding the use of interior containers, cut 
forms, partitions, dunnage, and liners. 


should be used as required so that pack¬ 
ages will be capable of maintaining their 
integrity without damage to the contents 
if dropped once on one of their smallest 
sides on a solid surface from a height of 
three feet 

121.722 From 20 to 45 Pounds. 

These items will be packaged, closed 
and reinforced as above in 121.722 except 
that reinforcement should be by the use 
of pressure sensitive filament tape or 
non-metallic banding. 

121.723 From 45 to 70 Pounds. 

These items will be packaged, closed 
and reinforced as above In 121.723, except 
that exterior containers will be a mini¬ 
mum of 275 pound test flberboard or 
equivalent. 

121.73 So ft goods. 

Softgoods are defined as any textile 
material, normally associated with wear¬ 
ing apparel, sheets, blankets, pillows and 
pillow cases, draperies, cloth, dry goods, 
hats and fabrics, etc. These guidelines 
are designed to assure safe handling of 
packages which, if the containers are in¬ 
adequately closed or cannot withstand 
puncture, friction, or compression during 
normal handling operations, are subject 
to significant damage. 

121.731 Up to 5 Pounds. 

a. Softgoods in quantities up to five 
pounds should be packaged In cloth bags 
or paper bags or wraps (outer ply mini¬ 
mum 50 pounds basis weight), plastic 
bags (minimum two mil thick polyethyl¬ 
ene or equivalent strength). paperboard 
or flberboard boxes. Boxes must be filled 
to capacity. 

b. Paper bags, plastic bags or wraps 
should be closed or vented in a manner to 
permit rapid compression of the pack. 

c. Closure of bags may be by com¬ 
pletely clinched staples, heat sealing, ad¬ 
hesives. sewing or tape. Improperly 
clinched staples will be removed to pre¬ 
vent injury to handling personnel and 
other mail. 

d. Closure of boxes may be by staples, 
adhesives, tape, heat shrinking, or non- 
metallic banding. Paper tape should be 
applied along all box flaps and closure 
seams Equivalent strength plastic tape 
is also acceptable. Although shrink wrap¬ 
ping U not acceptable as the only means 
of packaging. It may be used on the ex¬ 
terior of otherwise acceptable boxes. 

e. When the density of softgoods is less 
than four pounds per cubic foot in boxes, 
they should be reinforced in at least two 
of the longest directions. 

121732 From 5 to 10 Pounds. 

a. Softgoods in this weight range 
should be packaged in cloth bags, paper 
bags or wraps » outer ply minimum 70 
pounds basis weight) filament reinforced 
paper bogs, plastic bags < minimum 4 mil 
thick polyethylene or equivalent 
strength), or flberboard boxes. 

b. The methods of closure of these con¬ 
tainers should be as specified In 121.731c 
and 121.73id. Reinforced tape is ade- 
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quate for both closure and reinforce¬ 
ment. 

121.733 From 10 to 20 Pounds. 

a. So ft goods in this weight range should 
be packaged in paper bags or wraps 
(minimum 70 pounds basis weight 
paper). reinforced paper bags or cloth 
bags or flberboard boxes with a minimum 
175 pounds test board or equivalent. 

b. Closure of boxes may be by staples, 
adhesives, except that the container 
should be reinforced or banded by the 
method which will provide the greatest 
support with reinforced paper tape, 
equivalent plastic tape, pressure sensitive 
filament tape, or firmly applied non- 
metalllc banding. The use of reinforced 
tape is adequate for closure and rein¬ 
forcement of these containers. 

121.734 From 20 to 45 Pounds. 

a. Soft goods in this weight range 
should be packaged as specified for the 
10 to 20 pound weight range in 121.733a. 
except that flberboard containers will be 
a minimum of 200 pound test board. 

b. Closure should be as specified in 
121.733b. Containers should be reinforced 
at two points to provide the greatest sup¬ 
port with reinforced paper or plastic 
tape, pressure sensitive filament tape, or 
firmly applied non-metallic banding. 

121.735 From 45 to 70 Pounds . 

Softgoods in this weight range should 
be packaged, closed and reinforced as 
specified for the 20 to 45 pound range, 
except that flberboard containers will be 
a minimum of 275 pound test board. 

121.74 Sound recordings . 

Sound recordings are defined for pur¬ 
poses of packaging only and not for pur¬ 
poses of mail classification as plastic, 
nonbreakable disc type records, normally 
33%. 45. or 78 RPM. as well as magnetic 
tapes, normally used in home and auto 
sound reproducing equipment. These 
guidelines are designed to assure safe 
handling and reduce breakage and loss 
of destination markings. 

121.741 Records up to 10 pounds . 

a. Records in paperboard or chipboard 
shells will be packed in outer corrugated, 
flberboard containers. The containers 
should be no less than *4" thick. 

b. Closure should be accomplished by 
the use of adhesives or kraft paper tape, 
equivalent plastic tape, or staples. 

121.742 Records from JO to 20 pounds. 

Multiple shell containers should be 
closed as above in 121.741b except that 
the outer container should be reinforced 
in at least one direction with reinforced 
paper or plastic tape, pressure sensitive 
filament tape, or firmly applied non- 
metfUllc banding. The use of reinforced 
tape is adequate for closure and rein¬ 
forcement of the outer container. 

121.743 Records from 20 to 40 pounds. 

Multiple shell containers will be pack¬ 
aged in 175 pound test flberboard con¬ 
tainers or equivalent and closed and re¬ 
inforced os above in 121.741b except that 


the containers should be reinforced at 
two points with pressure sensitive fila¬ 
ment or non-metallic banding to provide 
the greatest support. 

121.744 Records from 40 to 70 pounds. 

Mutiple shell containers up to 65 
pounds will be packaged in 200 pound 
test flberboard containers or equivalent 
and closed and reinforced as above In 
121.743. except that containers will be 
reinforced approximately every eight 
inches around the package. Containers 
over 65 pounds will be 275 pound test 
flberboard or equivalent. 

121.75 Acceptability of magnetic tape . 

Tape cassettes and cartridges are a 
problem because of Inadequate contain¬ 
ers for small quantities and failure to 
provide internal and external reinforce¬ 
ment of large quantities of tapes in a 
single parcel. 

121.751 Tapes up to Ave pounds . 

a. Individual tapes may be packaged 
In plastic film wrap (minimum 0.00075 
mil), cushioned bags or cushioned and 
packaged in p&per bags with a minimum 
basis weight of 60 pounds. Multiple tapes 
will be packed in outer flberboard con¬ 
tainers or chipboard containers (mini¬ 
mum 0 .022 mil>. 

b Closure will be accomplished by 
multiple friction closures. (e.g.. the in¬ 
sertion of more than one flap or tab), 
completely clinched staples, heat shrink¬ 
ing. or adhesives, or by tape. Paper tape 
must be a minimum of 60 pounds basis 
weight kraft. Shrink wrapping is ac¬ 
ceptable on the exterior of otherwise 
acceptable boxes of multiple tape ship¬ 
ments. 

121.752 Tapes from 5 to JO pounds. 

In addition to the guidelines in 121.- 
751, closure will be accomplished only 
by the use of adhesives, tape or staples. 

121.753 Tapes from JO to 20 pounds. 

Packaging and closure will be as above 
in 121.752 for the five to ten pound range, 
except that the container should be re¬ 
inforced or banded in a direction which 
will provide the greatest support with 
reinforced paper or plastic tape, pres¬ 
sure sensitive filament tape, or firmly ap¬ 
plied non-metaillc banding The use of 
reinforced tape is adequate for closure 
and reinforcement of these containers. 

121.754 Tapes from 20 to 40 pounds. 

Tapes in this weight range will be 
packaged in flberboard boxes of 175 
pound test. Closure will be as above in 
121.753 for the 10 to 20 pound range, 
except that the container will be banded 
or reinforced at two points with rein¬ 
forced paper or plastic tape, pressure 
sensitive filament tape, or firmly applied 
non-metallic banding, to provide the 
greatest support. 

121.755 Tapes from 40 to 65 pounds. 

Tapes in this weight range up to 65 
pounds will be packaged, closed and re¬ 
inforced as above in 121.754 for the 20 
to 40 pound range, except that fiber- 


board containers of at least 200 pound 
test board or equivalent will be used. 
Containers over 65 pounds will be 275 
pound test flberboard or equivalent. 

An appropriate amendment to 39 CFR 
1113 to reflect these changes will be pub¬ 
lished if the proposals are adopted. 

(30 UjB.C. 401(2).) 

W. Allen Sanders, 
Assistant General Counsel. 
(FR Doc.77-27840 Filed 0-22-77;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52 ] 

(FRL 785-8] 

APPROVAL AND PROMULGATION OF 
IMPLEMENT ATI ON PLANS 

Maine Revision; Correction 

In FR Doc. 77-26546. appearing at 
page 45935 in the issue for Tuesday. 
September 13. 1977. the effective date 
which now reads “September 13. 1977*. 
should read “October 13.1977“. 


[ 40 CFR Part 204 ] 

| FRL 706-8) 

NOISE EMISSION STANDARDS FOR CON¬ 
STRUCTION EQUIPMENT NEW WHEEL 
AND CRAWLER TRACTORS 

Extension of Public Comment Period 
AOENCY: Environmental Protection 
Agency. 

ACTION: Extension of public comment 
period. 

SUMMARY: This notice extends the 
public comment period regarding noise 
emission standards for new wheel and 
crawler tractors. 

DATES: The close of comment date an¬ 
nounced in 42 FR 35804. July 11. 1977. 
was September 30. 1977. The revised date 
is October 31.1977. 

ADDRESS: Persons wishing to submit 
comments should write to the following 
address: Director. Standards and Regu¬ 
lations Division (AW-471). Office of 
Noise Abatement and Control. Attention: 
Wheel and Crawler Tractor Docket No 
77-2. US. Environmental Protection 
Agency. Washington, DC. 20460. All 
comments received, which are not iden¬ 
tified as company proprietary In nature, 
will be open for public inspection during 
normal business hours at the U.8. Envi¬ 
ronmental Protection Agency, Public In¬ 
formation Reference Unit, Room 2922. 
401 M Street SW.„ Washington. DC. 
20460 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Kenneth Felth, Chief. General 
Products Branch. Standards and Reg¬ 
ulations Division (AW-471 >. U8 En¬ 
vironmental Protection Agency. Wash¬ 
ington. D C. 20460 (703-557-2710. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6 of the Noise Con- 


FIDMAl tICISTf*, VOL 42, NO. 185—FtIDAY, SIFTIMSH 23. 1977 





PROPOSED RULES 


48355 


trol Act of 1072 <86 Stat. 1234), the En¬ 
vironmental Protection Agency published 
a notice of the proposed rulemaking. 42 
FR 35304, dated July 11. 1977. for new 
wheel and crawler tractors. To afford In¬ 
terested persona an opportunity to par¬ 
ticipate in the rulemaking, the notice in¬ 
vited written submission of data, views 
or arguments relative to the proposed 
regulation. In addition, the notice an¬ 
nounced the scheduling of two public 
hearings, August 29 in Philadelphia, Pa., 
and September 1 in Los Angeles. Calif., 
and extended an invitation to the public 
to attend the hearings to make their 
views known. To manage the comments 
received, the Agency announced. In 42 
FR 35804. the establishment of Docket 
No. ONAC 77-2 with a closing date of 
September 30, 1977. The Agency has re¬ 
ceived many written requests from in¬ 
terested parties to extend the comment 
period beyond September 30. The Agency 
has carefully reviewed the requests, con¬ 
sistent with its commitments by statute 
and policy to maximum public partici¬ 
pation in the rulemaking process and 
consistent with the very extensive testi¬ 
mony received during the public hear¬ 
ings, and concluded that an extension of 
the docket period would be in the public 
interest. Accordingly, this notice extends 
Docket No. ONAC 77-2 to 4:30 p m . Oc¬ 
tober 31. 1977. 

Dated: September 19, 1977. 

Edward F. Tutrx, 
Assistant Administrator for 
Air and Waste Management. 

|FR Doc.77-27747 Filed 9 22-77; 8:46 &m| 


[ 40 CFR Part 428 ] 

(FRL 795-71 

TIRE AND SYNTHETIC SEGMENT OF THE 
RUBBER MANUFACTURING POINT 
SOURCE CATEGORY 

Proposed Revocation of Pretreatment 
Standards for New Sources 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This rule proposes to revoke 
the pretreatment standards for new 
sources within the emulsion crumb rub¬ 
ber subcategory (Subpart B) and the 
solution crumb rubber subcategory (Sub- 
part C) of the Rubber Manufacturing 
Point Source Category. 40 CFR Part 428. 
This action is in response to requests 
made by the Firestone Tire and Rubber 
Co. and the Ooodyear Tire and Rubber 
Co. and will resolve issues raised in litiga¬ 
tion instituted by those companies. 

DATES: Comments by October 25. 1977. 

ADDRESS: Send comments to: Robert 
Dellinger. Organic Chemicals Branch 
<WH-552), Effluent Guidelines Division, 
Environmental Protection Agency. 
Washington, DC. 20460 <202-428-2554). 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Robert Dellinger. Organic Chemicals 

Branch <WH-552), Effluent Guidelines 

Division. Environmental Protection 
Agency. 202-428-2554. 

SUPPLEMENTARY INFORMATION: 
On February 21. 1974, EPA published In 
the Ftdkral Register <39 FR 6660 > final 
effluent limitations guidelines under 
15 301 and 304 of the Federal Water Pol¬ 
lution Control Act <FWPCA). standards 
of performance for new sources under 
i 306 of the FWPCA. and pretreatment 
standards for new* sources under 5 807 
<c) of the Act. Petitions for review were 
timely filed. Goodyear Tire and Rubber 
Co. v. Train . No. 74-2335 <2d Clr.); Fire¬ 
stone Tire and Rubber Co. v. Train. No. 
74-2338 <2d Clr.). 

The petitioners in those cases have 
pointed out to EPA several inadequacies 
In the data base underlying the pretreat¬ 
ment standards for new sources In par¬ 
ticular. it has been noted that the stand¬ 
ards are based upon the application of 
biological treatment to the effluent from 
emulsion crumb and solution crumb 
synthetic rubber manufacturing, where¬ 
as these wastes will receive biological 
treatment at the publicly owned treat¬ 
ment works to which they will be dis¬ 
charged. The data necessary to revise 
the standards to remedy this deficiency 
are not available to the Agency at this 
time. 

Moreover, the Agency is now in the 
process of establishing revised pretreat¬ 
ment standards for new sources under 
a consent agreement approved by the 
court in Natural Resources Defense 
Council v. Train . 8 E.R.C. 2120 <DX>.C. 
1976). Under this agreement, EPA is re¬ 
quired to promulgate effluent limitations, 
guidelines, new source performance 
standards, and pretreatment standards 
for 21 industries, focusing on 65 pollut¬ 
ants of particular concern. Thus, the 
standards which this notice proposes to 
revoke will be reissued not later than 
September 30.1979. The studies support¬ 
ing these future standards will deter¬ 
mine whether or not any pollutants of 
concern are present in the waste streams 
of the rubber industry. If pollutants are 
found which merit treatment different 
from that which would be provided by 
normal secondary treatment, the pre- 
treatment standards for new sources will 
include appropriate controls on these 
pollutants. 

Under these circumstances, in light of 
the acknowledged defects in the regula¬ 
tions. EPA believes It is appropriate that 
they be revoked pending promulgation 
of revised regulations In accordance with 
the consent agreement. 

Accordingly. Part 428 is proposed to be 
amended as follows: 

Subpart B—EmuKion Crumb Rubber 
Sobcattgory 

$ 128.26 (Revoked ] 

1. Subpart B is amended by revoking 
5 428.26. 


Subpart C—Sotutio* Crumb Rub bar 
Subcategory 

§428.36 [Revoked] 

2 . Subpart C is amended by revoking 
5 428.36. 

Dated: September 16. 1977. 

Douglas M. Costle. 

Administrator. 
|FR Doc 77-27859 Filed 9-22-77,8:48 am) 


NATIONAL COMMISSION ON THE OB¬ 
SERVANCE OF INTERNATIONAL 
WOMEN’S YEAR 

[45 CFR Parts 1901,1905 ] 
NATIONAL WOMEN'S CONFERENCE 
Rules of Order 

AOENCY: National Commission on the 
Observance of International Women's 
Year. 

ACTION: Proposed rules. 

8 UMMARY: The National Commission 
on the Observance of International 
Women's Year is directed by Pub. L. 94- 
167: 

(1) To organize and convene a National 
Women's Conference; 

(2) To fix the time and place for prelimi¬ 
nary and preparatory State meetings and to 
designate a Coordinating Comm* ttee In each 
State to organise and conduct a State meet¬ 
ing; 

(3) To establish regulations necessary to 
carry out tta directions; and 

(4) To ensure that the State Meetings 
select representative# to the National Wom¬ 
en's Conference in accordance with the regu¬ 
lations of the Commission and consistent 
with the criteria set forth in Pub. L. 94-167. 

Accordingly, the National Commission 
on the Observance of International 
Women's Year adopts the following rules 
for the conduct of the National Wom¬ 
en’s Conference. 

DATES: Material submitted to the Rules 
Committee by October 12, 1977, will be 
considered. 

ADDRESSES: Interested persons may 
submit written comments, suggestions, 
or data relating to these rules to Harry 
T. Edwards. Rules Committee, National 
Commission on the Observance of Inter¬ 
national Women s Year. D/IWY. Depart¬ 
ment of 8tate. Washington, DC. 20520, 
attention: General Counsel 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda Colvard Dorian. General Coun¬ 
sel, National Commission on the Ob¬ 
servance of International Women's 
Year, DTWY. UB. Department of 
State. Washington, D.C. 20520 <202- 
632-9002). 

SUPPLEMENTARY INFORMATION: 
The Rules Committee referred to In 
these rules is comprised of Martha 
Griffiths, Chair: Elizabeth Athanas&kos, 
Substitute Chair; Harry T. Edwards, 
Substitute Chair; Bernice Frieder; Eliza¬ 
beth Holtzman: Koryne Horbal; Mary 
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Anne Krupsak; Jean Olx*ary; Gloria 
Scott; Eleanor Smeal; and Gcrrldee 
Wheeler. The Rules Committee proposes 
that the CredenUals Committee ap¬ 
pointed pursuant to these rules will be 
comprised of Elizabeth Athanasakos and 
Harry Edwards. Co-Chairs; Audrey 
Rowe Colom; Bernice Prieder; and Ad¬ 
dle Wyatt. # 

It is therefore proposed to amend Part 
1901 In 45 CFR. Chapter XIX. by adding 
paragraphs <t) and <g> to section 1901.1 
and to establish Part 1905 In 45 CFR. 
Chapter XIX, In the manner set forth 
below. 


PART 1901—GENERAL 

Sec. 

1901.1 Definition* of terms used In thU 

chapter. 

19015 Words importing gender 

Authority: EO 11832. 3 CFR 106. 40 FR 
2415. January 13. 1976; Pub. L. 94-167, 89 
Slat 1003, December 23. 1976. 

§ 1901.1 Definitions of terms used in 
this chapter. 

<a> '•Commission'* means the National 
Commission on the Observance of Inter¬ 
national Women’s Year. 1975 . esta blished 
by Executive Order 11832. 3 CFR 106. 40 
FR 2415. January 13. 1975; Pub. L. 94- 
167. 89 Stat. 1003. December 23. 1975. 

ibi "Conference” means the National 
Women's Conference to be organized and 
convened by the Commission in accord¬ 
ance with Pub. L. 94-167. 

(c) "‘Coordinating Committee" means 
the Coordinating Committee in each 
State designated by the Commission to 
organize and conduct a meeting in the 
State in preparation for the National 
Women’s Conference. 

<df "State" includes the fifty States 
and the District of Columbia, the Com¬ 
monwealth of Puerto Rico. Guam. Amer¬ 
ican Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands, 
unless otherwise specified. 

(e) "State Meeting" means the meet¬ 
ings organized and conducted in each 
8tate by the Coordinating Committee in 
preparation for the National Women’s 
Conference. 

cf> "Act" means Pub. L. 94-167, 89 
Stat 1003. December 23,1975. 

<g) "Conference session." "plenary 
session.” or "session” refers to the meet¬ 
ings which may be held at the following 
times: 

Session I. November 19. morning. 

Session II. November 19. afternoon. 

Session in, November 19. evening 
Session TV. November 20. afternoon. 

Session V. November 21. morning. 

§1901.2 Words importing gender. 

As used in this chapter, unless the con¬ 
text requires a different meaning, words 
importing the feminine gender include 
both genders. 

PART 1905—NATIONAL WOMEN'S 
CONFERENCE, RULES OF ORDER 
Subpart A—Call to Conforonco 

Sec. 

1905.1 Call to Conference. 
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Subpart B —Voting Delegates and Voting 

19053 Voting Body. 

1905.3 No proxy voting. 

1906 4 Method of voting 
1905 5 Identification Badges 

Subpart C—Registration for Plenary SetaJon 
1905 0 Registration. 

Sub part D—Conduct of Conference Session* 

1905.7 Order of Buslneae 

1905.8 Designated Seating. 

1905 9 Quorum. 

1906 10 Discussion and debate. 

1905.11 Making Motions. 

1905.12 CredenUals Committee. 

1906.13 Timekeepers. 

1905.14 Floor Tellers. 

1905 15 New Business. 

1905 16 Minute*. 

1905 17 Interpretation of Rule*. 

1905 18 Parliamentary Authority. 

1905 19 Conference Officials. 

190530 Committee of the Conference. 

AirrHoarrr; E O 11832. 40 FR 2415. Janu¬ 
ary 18. 1975. Pub. L. 94-157, 89 Stat. 1003, 
December 23, 1976. 

Subpart A—Call to Conference 
§ 1903.1 Call to Conference* 

The Commission shall determine the 
time, place and the agenda of the Con- 
feren-e and shall issue official notice 
thereof to the Chair and to the Record¬ 
ing Secretary' of each Coordinating Com¬ 
mittee. to all delegates, and to the gen¬ 
eral public. 

Subpart B—Voting Delegates and Voting 
§ 1905.2 Voting Body. 

The voting body of the Conference 
shall consist of the following voting dele¬ 
gates: 

(a* State delegates, certified as having 
been duly selected in accordance with 
applicable regulations; 

ib) All current and past members of 
the Commission; 

<c) Additional delegatcs-at-large des¬ 
ignated by the Commission deemed 
necessary and appropriate to fulfill the 
requirements of Section 3(a) of Public 
94—167* 

(d) Alternate State delegates who 
have been properly certified in one of 
the following two ways: 

(1) If the Commission receives proper 
notification by November 1, 1977. that a 
State delegate is unable to attend, the 
ranking alternate selected at the State 
Meeting will be permanently certified by 
the Commission as a State delegate; or 

(2) The chair of the State delegation 
shall notify the Credentials Committee if 
she has been informed by a delegate in 
her 8tateX delegation that such delegate 
Is unable to attend or can no longer con¬ 
tinue to participate in one or more ses¬ 
sions. Upon notification by the chair of 
the State delegation, the Credentials 
Committee will then certify the appro¬ 
priate ranking alternate delegate pres¬ 
ent at the Conference as a delegate for 
her State for the appropriate session or 
sessions. 

(3) In Implementing the aforemen¬ 
tioned rules, the following principles 
shall be controlling: 


(1) An alternate has no right to par¬ 
ticipate as a voting delegate unless prop¬ 
erly certified pursuant to 4 19053(d) (1) 
or (2) above. 

<ll) If a delegate has notified the chair 
of her State’s delegation that she is un¬ 
able to participate in any session and if 
she has been replaced by an alternate 
for that session according to the proce¬ 
dure in this section, she may not return 
and be recertified as a voting delegate 
during any such session. 

(Ill) There shall be no alternate dele¬ 
gates for current and past members of 
the Commission and delegates-at-large. 

§ 1905.3 No proxy voting. 

There shall be no proxy voting. No In¬ 
dividual shall have more than one vote. 

§ 1905.4 Method of voting. 

The regular method of voting shall be 
by standing vote, except that individuals 
with physical limitations may vote by 
raising their hands. A majority vote of 
those present and voting shall be re¬ 
quired in order to appeal any ruling of 
the chair. Two-thirds of those present 
and voting shall be required to authorize 
a roll call vote. 

§ 1905.5 Identification Badge*. 

Voting delegates and alternates shall 
have photo identification badges. 

Subpart C—Registration for Plenary 
Sessions 

§ 1905.6 Registration. 

All persons who attend the plenary 
sessions (including press) must comply 
with registration requirements, includ¬ 
ing registering with name, address, iden¬ 
tification. and payment of any required 
fee. Upon compliance with registration 
requirements each registrant shall be 
issued an Identification badge as voter, 
special guest, observer, press or staff. 
Badges shall not be transferable and 
they must be visible at all meetings. 
Badges shall not be altered in any fash¬ 
ion. 

Subpart D—Conduct of Conference 
Sessions 

§ 1905.7 Order of Biuin«a. 

The Commission shall announce the 
initial order of business for the Confer¬ 
ence when it issues the Call to the Con¬ 
ference according to f 1905.1. New* busi¬ 
ness may be submitted and adopted in 
accordance with 1 1905.15 and the Con¬ 
ference may suspend, amend, or add to 
the order of business only In accordance 
with | 1905.11. 

§ 1905.8 Designated Sen ling. 

Separate seating spaces shall be pro¬ 
vided and clearly designated as follows: 

fa) Current and past Commission 
members. 

(b) State delegates, seated by State 
delegation. 

(c) Delegates-at-Large. 

(d) Alternate State delegates, 

(e> Special guests. 

(f) Official observers. 

<g) Operational committees and Com¬ 
mission and Conference staff. 
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(h) Duly registered press and, 

(1) Duly registered observers to the 
capacity of the meeting room. 

Only persons wearing an appropriate 
badge shall be admitted to the plenary 
sessions by the Credentials monitors, and 
only to designated areas and at desig¬ 
nated times in accordance with proce¬ 
dures established by the Commission and 
the Credentials Committee. Only voting 
delegates, authorized media personnel 
and authorized Commission and Confer¬ 
ence staff shall be admitted to the floor 
for Conference sessions. 

g 1905.9 Quorum. 

One-third of the duly registered voting 
delegates shall constitute a quorum for 
the plenary voting sessions. 

g 1903.10 Di*cu***ion and debate. 

(a) In order to address the Conference, 
a voting delegate must address the chair, 
await recognition, give her name and 
identification and state whether she is 
speaking in the affirmative or the nega¬ 
tive. 

(b) Discussion on a motion or agenda 
topic shall be limited to two minutes for 
each speaker. 

(c) No one may speak a second time on 
an issue until all others who wish to 
speak have had an opportunity to do so. 

(d) Debate may be limited or termi¬ 
nated by a two-thirds vote of those vot¬ 
ing delegates present and voting. 

g 1905.11 Making motion*. 

(a) Only properly certified voting dele¬ 
gates may speak to issues, make motions 
or vote. All motions, except on procedural 
matters, shall be written and signed by 
the person who makes the motion. The 
Chair may require such written motion 
before action is taken. 

(b) A majority vote of those voting 
delegates present and voting shall be re¬ 
quired to table, or to postpone indefinite¬ 
ly. or to object to consideration. 

(c) Two-thirds of those voting dele¬ 
gates present and voting shall be re¬ 
quired to suspend, amend, or add to the 
order of business. 

§ 1905.12 Credential* Committee. 

A Credentials Committee shall be ap¬ 
pointed by the Rules Committee. The 
Credentials Committee shall have au¬ 
thority and responsibility to resolve any 
question of registration, voting rights, or 
admission to the Conference, and to re¬ 
port registrations to the Conference upon 
request of the Chair. Lists of State dele¬ 
gates and of delegates-at-large shall be 
provided to the Chair of the Credentials 
Committee prior to the opening of Con¬ 
ference registration. Duplications of such 
lists shall be prepared to facilitate the 
registration. 

(a) No registrant will be permitted to 
obstruct the view or hearing of any other 
registrant by any device. Only persons 
authorized by the Commission shall be 
permitted to bring any electronic or sonic 
devices Into the Conference. Any person 
violating these rules may be denied all 
Conference privileges and removed from 
the Conference. 


(b) Any registrant may be requested 
at any time by the Credentials Commit¬ 
tee to provide additional identification. 
The Credentials Committee may deny 
any or all Conference privileges to any 
registrant who lacks appropriate iden¬ 
tification or abuses any Conference priv¬ 
ilege or obstructs the orderly conduct of 
the Conferences. 

(c) The Credentials Committee shall 
appoint sergeants-at-arms and creden¬ 
tials monitors as necessary to assist In 
the enforcement of the rules of the Con¬ 
ference. 

§ 1903.13 Timekeeper*. 

Timekeepers shall be appointed by the 
Rules Committee to serve at all sessions. 
Their duty shall be to Indicate to each 
speaker an appropriate warning before 
expiration of the time allowed. 

§ 1905.14 Floor Teller*. 

Floor tellers shall be appointed by the 
Rules Committee to count, tabulate and 
report standing count or roll call votes. 
The floor tellers shall be assigned to 
definite sections of the conference floor. 
A record of the vote shall be entered 
in the minutes. During a vote count only 
floor tellers will be permitted to move 
about. All other persons except voting 
delegates shall leave the voting area. 

§ 1905.15 New bminefia. 

Subject matter not embraced within 
the adopted order of business, in the 
Judgment of the Chair, may be brought 
up under the heading of new business at 
the final session. Any such new business 
shall be submitted to the Recording Sec¬ 
retary in writing prior to the close of 
the session before the last plenary ses¬ 
sion In order that it may be read to 
the Conference body at the start of the 
last plenary session. A majority vote of 
those voting delegates present shall be 
required to consider such new business. 

§ 1905.16 Minute*. 

The recording secretary, who shall be 
appointed by the Rule Committee, shall 
be responsible for the preparation of the 
official minutes for all plenary sessions. 
Tape recording shall be provided for all 
plenary session discussions to aid in the 
preparation of accurate minutes by the 
designated Recorder or Recorders. Min¬ 
utes shall be approved by the Chair of 
the Session and by the Presiding Officer 
of the Commission or her designate. 

§1905.17 Interpretation of Rule*. 

Any question regarding the interpre¬ 
tation of these rules shall be resolved by 
the Rules Committee. 

§ 1905.18 Parliamentary authority. 

<a) The Rules Committee shall ap¬ 
point the parliamentarians who shall be 
advisors to the Chair. The rules in Rob¬ 
erts’ Rules of Order Newly Revised, shall 
govern the plenary sessions of the Con¬ 
ference In all cases when not inconsist¬ 
ent with these rules. _ 

<b> The format, agendarorder of busi¬ 
ness and seating arrangements shall be 
determined In all cases by the Commis¬ 


sion. All discussion groups or other meet¬ 
ings of the Conference shall be governed 
by Roberts' Rules of Order Newly Re¬ 
vised whenever open debate Is scheduled. 

§ 1905.19 Conferenre Official*. 

At each plenary session there shall be 
In attendance a Chair, Vice-Chair, a 
Federal officer, appointed pursuant to 
the requirements of the Federal Advisory 
Committee Act, the Chair of the Rules 
Committee or her designee, the Chair of 
the Credentials Committee or her desig¬ 
nee. an official parliamentarian, time 
keepers, tellers, a recording secretary, 
and credentials monitors. The Chair and 
Vice-Chair for each plenary session shall 
be appointed by the Commission. 

§ 1905.20 Committee of the Conference. 

Pursuant to Section 3(b)(7) of Public 
Law 94-167 the Conference shall estab¬ 
lish a Committee of the Conference 
which will take steps to provide for the 
convening of a second National Women's 
Conference. 

Dated: September 20,1977. 

William O. Wallace, 
Deputy General Counsel Na¬ 
tional Commission on the Ob¬ 
servance of International 
Women's Year . 

(PR Doc.77-27803 Filed 9-22-77:8:45 araj 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 J 

(Docket No. 21393: RM-2864J 

FM BROADCAST STATION IN 
TALLAHASSEE. FLORIDA 

Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a fifth FM chan¬ 
nel to Tallahassee. Florida. Petitioner, 
Plantation Radio. Inc., states that Talla¬ 
hassee is a very rapidly growing city 
and therefore needs an additional chan¬ 
nel. 

DATES: Comments must be received on 
or before October 28, 1977, and reply 
comments must be received on or before 
November 17,1977. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nestemk. Broadcast Bu¬ 
reau. (202-632-7792). 

SUPPLEMENTARY INFORMATION: In 
the matter of amendment of 4 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Tallahassee, Fla.) (Docket No. 
21393. RM-2864 > Notice of proposed rule 
making. 
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Adopted: September 13, 1977, 

Released: September 15. 1977. 

1. The Commission has before It a pe¬ 
tition 1 * filed March 23. 1977. by PlanU- 
tlo Radio. Inc. < "petitioner"), licensee of 
AM daytime-only Station WCVC/ Talla¬ 
hassee. Fla., proposing the assignment of 
Channel 240A as a fifth FM assignment 
to Tallahassee. The channel could be as¬ 
signed to Tallahassee in conformity with 
our minimum distance separation re¬ 
quirements.* Oppositions were filed by 
WTAL, Inc., licensee of AM Station 
WTAL. and Amrad Corp. licensee of 
Station WOWD^FM) (Channel 276A), 
both in Tallahassee. 

2. Tallahassee (pop. 71.897>. capital of 
Florida and seat of Leon County (pop. 
103,047)/ is located In the center of 
northern Florida. It is served by four 
FM stations (3 Class C and one Class A): 
WOMA(FM). Channel 235. licensed to 
Walter Weeds Broadcasting Co.: WBGM 
<FM>, Channel 255, licensed to Champ- 
town Industries. Inc.: WOWD<FM). 
Channel 276A, licensed to Amrad Corp.: 
WOLF(FM). Channel 281, licensed to 
Tallahassee Broadcasting Co.; three AM 
day time-only stations (WCVC, WONS. 
WANM>; two full-time AM stations 
(WTAL. WTNT); and two educational 
stations: WAMF (Channel 213D) and 
WFSU (Channel 218C). 

3. Petitioner states that there has been 
a 49-pcrcent increase In the population 
of Tallahassee and a 38-percent Increase 
in Leon County between 1960 and 1970. 
It notes that the county has manufac¬ 
turing plants, retail stores and wholesale 
houses which indicates a sufficient 
amount of commercial activity to pro¬ 
vide advertising support for an addi¬ 
tional FM station. Petitioner adds that 
the small communities south of Talla¬ 
hassee. where the channel also could be 
used, have an AM or FM station already, 
and it asserts that the proposed assign¬ 
ment would lie fallow unless it is made 
to Tallahassee. 

4. In opposition, WTAL. Inc. 
("WTAL”) contends that under the cri¬ 
teria used in establishing the FM Table 
of Assignments. Tallahassee has Its fair 
and equitable share of available FM 
channels. It claims that of the 231 cities 
within this population category as of the 
1970 UB. Census, only two have been 
assigned five commercial FM channels. 
WTAL asserts that petitioner does not 
attempt to show how the public interest 
would be served by departure from the 
normal FM assignment guidelines. It 
argues that It would be detrimental to 
the public interest since Tallahassee has 
neither the population nor the economic 
base to support a fifth commercial FM 
channel. WTAL contends further that 


1 Public Notice of the petition wm given 
on April 12. 1077 (Rept. No 1038). 

> Station WCVC formerly had the call let¬ 
ter* WMEN. 

•Two application* for Channel 240A at 
Valdosta, Georgia (BPH-9589 and BPH-9761) 
are pending, grant of either which may affect 
the transmitter site location of the proposed 
assignment to Tallahassee. 

• Population figures are taken from the 
1070 US. Census. 


the addition of a fifth channel would 
cause serious problems of audience frag¬ 
mentation and revenue losses for the 
community's nine existing commercial 
stations. It states that, because of such 
economic impairment, there would be a 
decline in the quality of programming 
provided by such stations and the public 
would be injured rather than benefltted 
by assignment of the unnecessary pro¬ 
posed channel. 

5. In opposition, Amrad Corp ("Am¬ 
rad") contends that petitioner falls to 
Justify the proposed substantial devia¬ 
tion from the Commission’s guidelines to 
offer any probative reason for assign¬ 
ment of an additional channel. It notes 
that petitioner's engineering study indi¬ 
cates that the proposed assignment 
would preclude otherwise possible use of 
the channel at four communities with 
populations over 1,000, one of which is a 
county seat and another of which has a 
population of over 2.000. It notes that 
none of those cities has its own aural 
service at the present time. Amrad ar¬ 
gues that petitioner gives no indication 
of how it concluded that the proposed 
assignment would not be likely to be used 
by any community south of Tallahassee. 
Amrad claims that, as the only Class A 
FM licensee in Tallahassee, it is already 
at a severe disadvantage. 

6 . In reply, petitioner states that 
WTAL makes much of the population 
range In which Tallahassee now falls. 
Petitioner contends that FM channel 
assignments are made prospectively and 
that Tallahassee is a very rapidly grow¬ 
ing city, which on the basis of present 
trends, can be expected to exceed 100,000 
population within a few years. Petitioner 
states that there has been a 16-percent 
Increase in population in Tallahassee be¬ 
tween 1970-1975 and a 21-percent in¬ 
crease in Leon County over the same 
period/ 

7. Preclusion Studies: Petitioner’s 
engineering study indicates that preclu¬ 
sion would occur only on Channel 240A. 
One community • with a population 
greater than 2,500 would be precluded. It 
has a full-time AM station and an FM 
station. Four communities 1 with popula¬ 
tions greater than 1,000 but less than 
2,500 would be precluded. None of these 
communities has a broadcast facility. 

8 . The request for a fifth FM assign¬ 
ment to a community of 71,897 persons 
exceeds the FM population guidelines 
which call for two to four assignments 
for a city of this size. However, the pro¬ 
posal Is being advanced for the purpose 
of determining whether such an assign¬ 
ment Is warranted and whether the pub¬ 
lic interest would be served by making 
the additional assignment. Since the 
community is already intermixed with a 
Class A and Class C channels, we are 
willing to consider a second Class A 


•Citing US. Bureau of the Census, Popu¬ 
lation Estimates and Projections. 1975. Series 
P25. No. 657. 

•Quincy. Fla. (pop. 8,334). 

* Florida: Havana (pop. 2.022): 

Wewohltchka (1.733); Eostpolnt (1.188); 
Carrobelle (1.044). 


assignment. However, in order to deter¬ 
mine whether or not preclusion would 
be an impediment, petitioner should 
indicate whether there are alternate 
channels available for assignment to the 
four communities in the precluded area 
which have no local broadcast service. 
Petitioner is also requested to sub¬ 
stantiate its claim of Tallahassee’s need 
for an additional assignment by offering 
data regarding anticipated population 
and economic growth in the area. Full 
documentation should be given as to the 
source of this data and the basis upon 
which the projections were made. 

9. Accordingly, the Commission pro¬ 
poses to amend section 73.202(b) of the 
Commission’s Rules, the FM Table of 
Assignments, with regard to Tallahassee, 
Fla., as follows: 


City 

Channel No. 

Present Proposed 

Tallahassee. Fla. 

235,265, 776A. 381 235,M0A.25S.276A, 
211 


10. Authority to institute rule making 
proceedings; showings required; cut-off 
procedures; and filing requirements are 
contained in the attached Appendix and 
are incorporated herein. 

Not*.—A showing of continuing interest 
Is required by paragraph 2 of the Appendix 
before a channel will be assigned. 

11 . Interested parties may file com¬ 
ments on or before October 28,1977, and 
reply comments on or before November 
17. 1977. 

Fkdxral Communications 
Commission, 

Wallace E. Johnson. 

Chief, Broadcast Bureau. 

Aryan Dix 

X. pursuant to authority found In sections 
4(1). 5(d)(1). 303 (g) and (r). and 307(b) 
of the Communications Act of 1934, as 
amended, and section 0 281(b)(6) of the 
Commission's rules, it Is proposed to amend 
the FM Table of Assignments, sctcion 73.202 
(b) of the Commission's rules and regula¬ 
tions as set forth In the NoUee of Proposed 
Rule Making to which this Appendix Is 
attached. 

2. Shotring* required. Comments are In¬ 
vited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which this 
Appendix Is attached. Proponent(i) will be 
expected to answer whatever questions are 
presented in initial comente. The proponent 
of a proposed asslgnmnet is also expected to 
file comments even If It only resubmits or 
Incorporates by reference Us former plead¬ 
ings. It should also restate Its present In¬ 
tention to apply for the channel If It le 
assigned, and. If authorised, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cu-toff procedure j. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings In this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if ad¬ 
vanced In initial comments, eo that parties 
may comment on them In reply comments. 
They will not be considered if advanced In 
reply comments. (See I 1.420(d) of Commis¬ 
sion rules.) 

(b) With respect to petitions for rule 
making which conflict with the propoeal(e) 
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In this Notice, they will he considered as 
comments In the proceedings and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If filed later than that, 
they will not be considered in connection 
with the decision In this docket 

4. Comments and reply commentn; serv¬ 
ice, pursuant to applicable procedures aet out 
In sections 1.415 and 1 420 of the Commis¬ 
sion's rules and regulations. Interested par- 
tics may file comments and reply comments 
on or before the dates set forth in the Notice 


of proposed Rule Making to which this 
Appendix Is attached. All submissions by 
parties to this proceeding or persons acting 
on bshalf of such parties must be made in 
written comment*, reply comments, or other 
appropriate pleadings Comments shall be 
served on the petitioner by the person filing 
the comments Reply comment* shall be 
served on the person (a) who filed comment* 
to which the reply Is directed. Such com¬ 
ment* and reply comment* shall be accom¬ 
panied by a certificate of service. (See I 1.420 
(a), (b) and (c) of the Commission rules.) 




5. Number of copies . In accordance with 
the provisions of section 1.420 of the Com¬ 
mission's rules and regulations, an original 
and four copies of all comments, reply com¬ 
ments, pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by Interested parties during 
regular business hours In the Commission's 
Public Reference Room at Its headquarters, 
1919 M Street NW., Washington. DC. 

I PR Doc 77-27850 Piled 9-22-77;8 45 am) 
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This section of th* FEDERAL REGISTER contain* documents other than rule* or proposed rule* that are applicable to the public. Notice* 
of hearing* and investigation*, committee meeting*, agency decision* and ruling*, delegation* of authority, Ming of petitions and application* 
and agency statement* of organization and function* are example* of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
CHILD NUTRITION PROGRAMS 
Public Hearings 

Notice la hereby given of the Intent of 
the Department of Agriculture to hold 
public hearing* on the Child Nutrition 
Programs. The purpose of the hearings 
will be to consider public comments and 
concerns about the operations, proce¬ 
dures and effectiveness of the Child Nu¬ 
trition Programs including the following 
areas: 

Proponed Meal Patterns for the National 
School Lunch Program 
Meal Quality and Plate Waste 
School Breakfast Program 
Bummer Pood Service Program for Children 
Child Care Food Program 
Nutrition Education 
Competitive Foods 
Training and Staffing Needs 
Administrative Workload 
Financial Support and Cost to Participate 
Student. Parent and Community Involve¬ 
ment 

Federal. 8Ute. and Local Relationship* 
Equipment Assistance 
State Administrative Expenses 
Other School Lunch Issue* 

Commodity Supplemental Feeding Program 

The Child Nutrition Programs provide 
cash and food assistance to help support 
food services to children in public and 
nonprofit private schools, residential 
child care institutions, summer day 
camps, child care centers, as well as 
family and group day care homes. The 
programs are administered through 
State educational agencies, alternate 
State agencies, and in some cases the 
Pood and Nutrition Service Regional Of¬ 
fices. 

All hearings will be held between the 
hours of 9 a.m and 5 pm. on the dates 
and at the locations listed below: 

October 25 and 25—Chicago, IU . Illinois De¬ 
partment of Education and Regiatrauon: 
Examination Room No. 2. 17th Floor. 65 E. 
Jackson Blvd. 

October 25 and 25—New York, N.Y.. Federal 
Building, 25 Federal Plaza SCO.. Room 
350 A. 

October 27 and 23—Denver. Colo, Old Poet 
Office Building, 1323 Stout Street, Audito¬ 
rium Room 269. 

October 27 and 28—Bo*ton, Maas.. Faneull 
Hall. 1 Dock Square. Merchant* How. 
November 1 and 2—Atlanta G*. Atlanta 
Civic Center. Room 201, 396 Piedmont Ave¬ 
nue N'E 

November 1 and 2—San Francisco. Calif.. 
Custom House. Room 603. 555 Battery 
Street. 

November 3 and 4—Seattle, Wash . Federal 
Building, 915 Second Avenue. Room 514. 
November 3 and 4—Dallas. Tex , HEW Pedcral 
Building, uoo Commerce Street. Room 


Persons interested in speaking at the 
hearings or submitting written state¬ 
ments should call the appropriate re* 
glonal information directors for the Food 
and Nutrition Service at the toll-free 
numbers listed below. These will be In 
service beginning October 15. Limited 
funds will be available from the Food 
and Nutrition 8ervice to enable low- 
income individuals to testify at the near¬ 
est hearing site. Funds will be made 
available on a first-come, first-served 
basis to private citizens who might other¬ 
wise be unable to attend and testify be¬ 
cause of financial hardships. Further in¬ 
formation on obtaining these funds may 
be obtained by calling the toll-free num¬ 
bers. 

Please indicate which hearing you will 
attend, who will be speaking on your be¬ 
half. and approximately how long your 
testimony will be. Written comments 
may be submitted before November 7 
by those who wish to comment but are 
unable to attend one of the hearings in 
person. 

The appropriate Regional Information 
Director and toll-free (collect or local) 
number to contact for your State are: 

New England Regional Omci 

Catherine Jensen. 34 Third Avenue. Burling¬ 
ton. Mas*. 01803 

Prom M****chu*actt*. call toll-free: 1-800- 
842-1343. 

From Connecticut. Maine, New Hampshire. 
Rhode Island, or Vermont, call toll-free 
1-800-225-1127. 

Mn»- Atlantic Regional Omct 

Joseph H. Dunphy. 1 Vahlslng Center. Route 
266. Robbinsvllle. NJ 08691 
From New Jersey, call toll-free: 1-800-792- 
8806 

From Delaware. District of Columbia. Mary¬ 
land, New York, Pennsylvania, Virginia, or 
West Virginia, call toll-free: 1-800-257- 
9111. 

From Puerto Rico or the Virgin Islands, call 
collect: 809-753-4487. 

Sotrrmuter Regional Omct 

Ted Hightower, 1100 Spring Street NW, At¬ 
lanta, Oa 30309 

From Oeorgla. call toll-free: 1-800-282-0414. 
From Alabama. Florida. Kentucky, Missis¬ 
sippi, North Carolina. South Carolina, or 
Tennessee, call toll-free: 1-800-241-1755. 

Midwest Regional Omct 

Russell T. Forte, 535 South Clark Street. 
Chicago. Ill. 60505 

From II lino la. call toll-free: 1-800-072-3188. 
From Indiana, Michigan. Minnesota. Ohio, 
or Wisconsin, call toU-free: 1-600-521- 
3199. 

Southwest Regional Omct 

Ronald J. Rhodes, 1100 Commerce Street. 
Dallas. Tex. 75242 

From Texas, call toll-free: 1-800-592-9720. 
From Arkansas, Louisiana. New Mexico, or 
Oklahoma, call toll-free: 1-800-527-7223. 


Mountain Plains Regional Omct 

Craig Forman. 2420 West 26th Avenue. Suite 
415-D. Denver Colo. 80211. 

From Colorado, call toll-free: 1-800-332-8768. 
From Iowa, Kansas Missouri. Montana. Ne¬ 
braska. North Dakota, South Dakota. Utah, 
or Wyoming, call toll-free: 1-000-525- 
8222. 

West lx n Regional Omct 

Benedlcto Montoya, 550 Kearny Street, Room 
400. San Francisco, Calif 94108. 

From California, call toll-free: 1-800-052- 
1675. 

From Arizona. Idaho. Nevada. Oregon, or 
Washington, call toll-free 1800-227-4982. 
From Alaska, call collect: 415-555-7391. 
From Guam, call 477-7589. 

From Trust Territory, ask for overseas oper¬ 
ator. call to Guam, collect: 477-7589. 
From Hawaii, call collect: 545-3144. 

From American Samoa. caU collect to Hawaii, 
806-645-3144. 

Dated: September 21, 1977. 

Carol Tucker Foreman, 

Assistant Secretary . 

|FR Doc.77-27902 Filed 9-22-77:8:45 am I 


Rural Electrification Administration 
COOPERATIVE POWER ASSOC. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
<87 Stat. 65) and In conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20-22 
< Guarantee of Loans for Bulk Power 
8upply Facilities). notice is hereby given 
that the Administrator of REA will con¬ 
sider providing a guarantee supported 
by the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of SI 1.100,000 to Co¬ 
operative Power Association of Minne¬ 
apolis, Minnesota, to finance the con¬ 
struction of a 47 MW combustion turbine 
and related facilities near Waterford 
Township, Carver County. Minnesota. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain engineering and economic infor¬ 
mation on the proposed project including 
the proposed schedule for loan advances 
to CPA and projected financial forecast 
data relating to CPA's operations from 
Mr. T. V. Lennick, Manager, Coopera¬ 
tive Power Association, 3318 West 68th 
Street, Minneapolis, Minnesota 55435. 

In order to be considered, proposals 
must be submitted on or before Octo¬ 
ber 25, 1977. to Mr. Lennick. The right 
is reserved to give such consideration 
and make such evaluation or other dis¬ 
position of all proposals received, as Co¬ 
operative Power Association and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed financ- 
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lng for this project Is available from the 
Federal Financing Bank under a stand* 
ing agreement with the Rural Electrifi¬ 
cation Administration. 

Copies of REA Bulletin 20-22 are avail¬ 
able from the Director. Information 
Services Division, Rural Electrification 
Administration. U.8. Department of Ag¬ 
riculture. Washington. D C 20250. 

Dated at Washington, D.C. this 14th 
day of September 1977. 

David A. Hamil, 
Administrator . Rural 
Electrification Administration. 

|FR Doc.77-27410 Piled 0-22-77,8:45 am| 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority o f sec tion 9 20 of Civil 
Service Rule DC <5 CFR 9.20). the Civil 
Sendee Commission authorizes the De¬ 
partment of Defense to fill by noncarecr 
executive assignment in the excepted 
service the position of Deputy Director 
of Policy Deview, Office of the Director 
of Policy Review. Immediate Office. Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission, 

James C Spry. 

Executive Assistant to the 
Commissioners . 

|PR Doc.77-27359 Piled 9-22-77:8:45 am | 


DEPARTMENT OF DEFENSE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9 20 of Civil 
Service Rule EX (6 CFR 9 20). the Civil 
Service Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant Director 
for Intelligence Policy. Office of the As¬ 
sistant Director for Intelligence Policy, 
Office of the Director of Policy Review. 
Immediate Office, Office of the Secretary 
of Defense. 

United 8tates Civil Serv¬ 
ice Commission, 

James C. Spry, 

Exrcut ire Assistant 
to the Commissioners. 

|FR Doo.77-27390 Filed 9 22-77;8 45 am) 


DEPARTMENT OF DEFENSE 

Grant of Authority To Make a Noncarear 
Executive Assignment 

Under authority of section 9 20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorises the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the exceptc^ 
service the position of Special Assistant 
for Space Policy Coordination, Office of 
the Special Assistant for Space Policy 
Coordination, Office of the Director of 


Policy Review. Immediate Office. Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 
(PR Doc 77-27351 Filed 9-22-77;8 45 am) 


DEPARTMENT OF DEFENSE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9 20 of Civil 
Service Rule IX <5 CFR 920). the Civil 
Service Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant Director 
for Counterintelligence and Security 
Policy. Office of the Assistant Director for 
Counterintelligence and Security Policy, 
Office of the Director of Policy Review. 
Immediate Office. Office of the Secretary 
of Defense. 

United States Cim Serv¬ 
ice Commission, 

James C Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-27382 Piled 9-22-77;8 45 *m| 


DEPARTMENT OF DEFENSE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9 20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant Director 
for Communications. Command and 
Control Policy. Office of the Assistant 
Director for Communications Command 
and Control Policy. Office of the Director 
of Policy Review, Immediate Office. Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to the 

Commissioners. 

(PR DOC.77-27383 FI!Rd 9-22-77.8 45 am) 


DEPARTMENT OF DEFENSE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9 20 of Civil 
Service Rule IX *5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Defense to fill 
by noncareer executive assignment in 
the excepted service the position of 
Deputy Assistant Secretary tHouse Af¬ 
fairs), Office of Deputy Assistant Sec¬ 
retary (House Affairs). Office of Assist¬ 
ant Secretary (Legislative Affairs). Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. 8pry, 

Executive Assistant to the 

Commissioners. 

|PR Doc.77-27364 Piled 9-22-77.8:45 am( 


DEPARTMENT OF DEFENSE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20*. the Civil 
Service Commission revokes the author¬ 
ity of the Department of Defense to fill 
by noncareer executive assignment in 
the excepted service the position of Dep¬ 
uty Assistant Secretary (Senate Affairs). 
Immediate Office. OASD (Legislative 
Affairs). Office of the Secretary of De¬ 
fense. 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

I PR Doc.77-27395 Filed 9-22-77;8 :45 *m) 


DEPARTMENT OF DEFENSE 

Revocation of Authority To Make a 
Noncarear Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule DC (5 CFR 0.20), the 
Civil Service Commission revokes the 
authority of the Department of Defense 
to fill by noncareer executive assignment 
in the excepted service the position of 
Executive Director. OSD Staff, Imme¬ 
diate Office, Office of the Secretary of 
Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to the 

Commissioners. 

|PR Doc 77-27366 Plied 9-22-77:8:45 ami 


DEPARTMENT OF DEFENSE 

Revocation of Authority To Make a 
Noncarear Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule DC (5 CFR 9.20). the 
Civil Service Commission revokes the 
authority of the Department of Defense 
to fill by non career executive assignment 
in the excepted service the position of 
Assistant to the Secretary and Deputy 
Secretary of Defense. Immediate Office. 
Office of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to the 
Commissioners. 

(PR. Doc.77-27367 Plied 9-22-77:8:45 ami 


COMMUNITY SERVICES ADMINISTRATION 

Notice of Revocation of Authority to Make 
a Noncareer Executive Assignment 

Under authority of section 9 20 of 
Civil Service Rule IX <5 CFR 9.20). the 
Civil Service Commission revokes the au¬ 
thority of the Community Services Ad¬ 
ministration to fill by noncarecr execu¬ 
tive assignment In the excepted service 
on a temporary basis the position of 
Special Assistant to the Director for 
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Transition Planning, Office of the 
Director. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry 

Executive Assistant to 
the Commissioners. 

| FR Doc.77-27717 Filed 0-22-77 8.46 mm J 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Notice of Grant of Authority to Make a 
Noncareer Executive Assignment 

Under authority of section 9 20 of Civil 
Service Rule DC (5 CFR 9 20), the Civil 
Service Commission authorizes the De¬ 
partment of Health, Education, and Wel¬ 
fare to fill by noncareer executive as¬ 
signment in the excepted service the 
position of Deputy Assistant Secretary 
for Legislation. Immediate Office. Office 
of the Assistant Secretary for Legisla¬ 
tion, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to the 

Commissioners . 

I PR Doc.77-27637 Filed 9 22-77;8:45 am) 


DEPARTMENT OF LABOR 

Notice of Grant of Authority to Make a 
Noocareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX <6 CFR 9.20>. the Civil 
Service Commission authorizes the De¬ 
partment of Labor to All by noncareer 
executive assignment In the excepted 
service the position of Director, Com¬ 
munity Youth Employment Programs. 
Office of Youth Programs, Employment 
and Training Administration. 

United States Civil Serv¬ 
ice Commission, 

James C. Sear. 

Executive Assistant to the 

Commissioners . 

|PR Doc.77-27634 Filed 9-23-77;8:45 mm\ 


DEPARTMENT OF LABOR 

Notice of Grant of Authority to Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Labor to ml by noncareer 
executive assignment in the excepted 
service the position of Director. Job 
Corps and National Young Adult Con¬ 
servation Corps, Office of Youth Pro¬ 
grams. Employment and Training 
Administration. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to the 
Commissioners . 

I PR Doc.77-27636 Piled 9-22-77,8:45 am) 


DEPARTMENT OF LABOR 

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX <5 CFR 9 20). the Civil 
Service Commission authorizes the De¬ 
portment of Labor to All by noncareer 
executive assignment in the excepted 
service the position of Administrator. 
Office of Youth Programs. Employment 
and Training Administration. 

United States Civil Serv¬ 
ice Commission, 

James C. 8pry, 

Executive Assistant to the 
Commissioners. 

|PR Doc.77-27636 Piled 9-22-77;8:45 mm) 


FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Closed Committee Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 93-463 >, notice is hereby 
given that meetings of the Federal Pre¬ 
vailing Rate Advisory Committee will be 
held on: 

Thursday, October 6. 1977. 

Thursday. October 13.1977. 

Thruaday, October 20. 1977. 

Thursday. October 27.1977. 

The meetings will convene at 10 am., 
and will be held in Room 5A06A. Civil 
Service Commission Building. 1900 E 
Street NW^ Washington. DC. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of Ave labor unions hold¬ 
ing exclusive bargaining rights for Fed¬ 
eral blue-collor employees, and repre¬ 
sentatives of Ave Federal agencies. 
Entitlement to membership on the Com¬ 
mittee is provided for in Section 5347 of 
the Prevailing Rate Act of 1972 < Pub. U 
92-392). 

The Committee's primary responsibil¬ 
ity is to review the prevailing rate sys¬ 
tem and from time to time advise the 
Civil Service Commission thereon. 

At these scheduled meetings, the Com¬ 
mittee will consider proposed plans lor 
Implementation of the Prevailing Rate 
Act of 1972 (Pub L 92-393). which Law 
establishes pay systems for Federal pre¬ 
vailing rate employees. 

The meetings will be closed to the pub¬ 
lic on the basis of a determination made 
by the Chairman of the Civil Service 
Commission under section 10(d) of the 
Federal Advisory Committee Act ♦Pub. 
L. 92-463» and 5 U S.C., section 552b<c> 

* 9«< B >. that the closing Is necessary in 
order to provide this labor-managment 
Committee with the opportunity to ad¬ 
vance proposals and counter-proposals 
in meaningful debate on Issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. 


Summary minutes of these meetings 
will be made available to the public, upon 
written request to the Committee Secre¬ 
tary. after the pay policy issues discussed 
at these meetings have been finalized by 
Civil Service Commission action. Annu¬ 
ally. the Committee publishes for the 
Civil Service Commission, the President, 
and Congress a comprehensive report 
of pav issues discussed, concluded recom¬ 
mendations thereon, and related activi¬ 
ties. These reports are also available to 
the public, upon written request to the 
Committee Secretary 
Members of the public are invited to 
submit material in writing to the Chair¬ 
man concerning Federal Wage System 
pay matters felt to be deserving of the 
Committee's attention. Additional infor¬ 
mation concerning these meetings may 
be obtained by contacting the Secretary. 
Federal Prevailing Rate Advisory Com¬ 
mittee. Room 1338, 1900 E Street NW.. 
Washington. D.C. 20415 (202-632-9710). 

Jerome H. Ross. 

Chairman. Federal Prevailing 
Rate Advisory Committee . 

September 19. 1977, 

|FR Doc.77-27643 Piled 9-22*77;8:45 mm\ 


COMMUNITY SERVICES 
ADMINISTRATION 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 930). the Civil 
Service Commission revokes the author¬ 
ity of the Community Services Adminis¬ 
tration to All by noncareer executive as¬ 
signment In the excepted service on a 
temporary basis the position of Chief 
Executive Assistant. Office of the Direc¬ 
tor. 

United States Civil Serv¬ 
ice Commission. 

James C. Spey. 

Executive Assistant to 
the Commissioners. 

|PR Doc.77-27638 Piled9-22-77;8:45 mm\ 


COMMUNITY SERVICES 
ADMINISTRATION 

Revocation of Authority to Make a 
Noncareer Executive Assignment 

Under authority of section 930 of Civil 
Service Rule IX (5 CFR 9.20). the CM1 
Service Commission revokes the author¬ 
ity of the Community Services Adminis¬ 
tration to All by noncareer executive as¬ 
signment in the excepted sendee on a 
temporary boats the position of Special 
Assistant to the Director for Manage¬ 
ment. Office of the Director. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

| rR Doc 77-27641 Piled 9-22-77:8:45 am) 
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ENVIRONMENTAL PROTECTION AGENCY 

Revocation of Authority to Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Environmental Protection 
Agency to fill by noncarecr executive as¬ 
signment In the excepted service one 
position of Special Assistant to the Ad¬ 
ministrator. Office of the Administrator. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners . 

|FR Doc 77-27638 Piled 8-22-77:8:46 am) 


DEPARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

Revocation of Authority to Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
Civil Service Commission revokes the au¬ 
thority of the Department of Health. 
Education, and Welfare to fill by non- 
career executive assignment In the ex¬ 
cepted service the position of Deputy As¬ 
sistant Secretary* for Legislation (Con¬ 
gressional Liaison). Office of the Assist¬ 
ant Secretary for Legislation, Office of 
the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc.77-27640 Piled 0-22 77:8:45 ami 


DEPARTMENT OF DEFENSE 

Title Change in Noncareer Executive 
Assignment 

By notice of June 3. 1969. FR Doc. 
69-6486. the Civil Service Commission 
authorized the Department of Defense to 
All by noncareer executive assignment 
the position of Director of Small Busi¬ 
ness and Economic Utilization Policy. 
ODAS (Procurement), OASD (Installa¬ 
tions and Logistics). Office of the Secre¬ 
tary of Defense. This is notice that the 
title of this position Is now being 
changed to Assistant Director of 8mall 
Business and Economic Utilization Pol¬ 
icy, Office of Deputy Director (ODDRE) 
(Acquisition Policy). Office of Director. 
Defense Research and Engineering, Of¬ 
fice of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc 77-27642 Piled 8-22-77:8.46 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

JOSEPH W. KENT, ET AL 

Order Regarding Export Privileges 
Restored 

In the matter of Joseph W. Kent. Kent 
Foreign Trade Ltd., ABC Spare Parts 
Co.. American British & Canadian Spare 
Parts Co,. Brentgreg Ltd.. Fellgower Ltd.. 
Jilcliffe Ltd.. Newman P. R,. Newman 
S. E.. Newman & Newman. Rylodge Ltd., 
respondents. 

Pursuant to the Export Control Act of 
February 28. 1949, as amended and sup¬ 
plemented by the Export Administration 
Act of 1969, 50 U.8 C. App. 2401 et seq., 
the above named parties were denied all 
U.S. export privileges. 28 FR 6515, 10432, 
12591, (June 25. 8ept 26. Nov. 23. 19631, 
33 FR 4750 (March 20. 1968>. Their 
names appear on the Table of Denial 
and Probation Orders List, 15 CFR Part 
388. Supp. I and U 

The Director. Compliance Division, re¬ 
ports that respondents are not now sus¬ 
pect or known to be in violation of the 
U-S. export laws or regulations. 

The Hearing Commissioner, in view 
of that report, recommends respondents 
be restored to full export privileges. 

I have examined the report and rec¬ 
ommendations of the Commissioner. The 
record falls to disclose any adverse re¬ 
port Nor are respondents presently sus¬ 
pect In connection with any violation of 
the United States export laws or US. 
Department of Commerce export regula¬ 
tions. Therefore, pursuant to the au¬ 
thority delegated to me by the Export 
Administration Regulations: It is ordered 

Respondents are hereby uncondition¬ 
ally restored to all United States export 
privileges. 

Dated: September 14. 1977. 

Rauer H. Meyer, 

Director. 

Office of Export Administration. 

|FR Doc 77-27786 Piled 8-22-77:8:45 am| 


LOUIS VANDERVEKEN. ET AL 

Order Regarding Export Privileges 
Restored 

In the matter of Louis Vandervcken. 
L. DeGraeve. E. Van Eeckhoven. Allimex. 
Equipment et Matcrlaux Modemes, Mln- 
exi 8P.R.L, Societe Commerciale d*Af- 
rique, respondents. 

Pursuant to the Export Control Act of 
February 28. 1949. as amended and sup¬ 
plemented by the Export Administration 
Act of 1969, 50 U.8.C. App. 2401 et seq. 
the above named parties were denied all 
U.S. export privileges, 26 F.R. 11844 (Dec. 
9. 1961). 27 FJR. 10005 <Oct. 11, 1962), 
32 F.R 15717 (Nov. 15. 1967). Their 


names appear on the Tabl e of D enial and 
Probation Orders List. 15 CFR. Part 388. 
Supp. I and II. 

The Director. Compliance Division 
reports that respondents arc not now 
suspect or known to be In violation of the 
U S. export laws or regulations. 

The Hearing Commissioner, in view of 
that report, recommends respondents be 
restored to full export privileges. 

I have examined the report and recom¬ 
mendations of the Commissioner. The 
record fails to disclose any adverse re¬ 
port. Nor arc respondents presently sus¬ 
pect In connection with any violation of 
the Uulted States export laws or U.S. De¬ 
partment of Commerce export regula¬ 
tions. Therefore, pursuant to the auth¬ 
ority delegated to me by the Export Ad¬ 
ministration Regulations: It is Ordered 

Respondents are hereby uncondition¬ 
ally restored to all United States export 
privileges. 

Dated: September 14. 1977. 

Rauer H. Meyer. 

Director. 

Office of Export Administration . 

[FR Doc.77-27788 Filed 8-22-77:8:45 ami 


WOODHAM TRADING LTD., ET AL. 

Order Regarding Export Privileges 
Restored 

In the matter of Woodham Trading 
Ltd., Associated Electronics Buying Serv¬ 
ice* Ltd.. Frank C. Bevcn. Commodity 
Export, Ltd., Olovet Traders Ltd.. Ger¬ 
ald M. Hammerson, J.P.M. Spores Co.. 
Ltd., Jack Meerloo, Politprude Ltd.. Wil¬ 
liam R. Rum bold, O.M.T. Friction Ma¬ 
terials Ltd., respondents. 

Pursuant to the Export Control Act of 
February 28. 1949. as amended and sup¬ 
plemented by the Export Administration 
Act of 1969. 50 U.S.C. App. 2401 et seq.. 
the above named parties were denied all 
UB. export privileges. 31 FR 8501, 10902. 
13359, 15708 (June 17, Aug 16, Oct. 14. 
Dec 13. 1966). 36 FR 5443 (March 23. 
1971). Their names appear on the Table 
of Denial and Probation Orders List. 15 
CFR Part 388. 8upp. I and n. 

The Director. Compliance Division, re¬ 
ports that respondents are not now sus¬ 
pect or known to be in violation of the 
U S. export laws or regulations. 

The Hearing Commissioner, in view of 
that report, recommends respondents be 
restored to full export privileges. 

I have examined the report and recom¬ 
mendations of the Commissioner. The 
record falls to disclose any adverse re¬ 
port Nor are respondents presently sus¬ 
pect In connection with any violation of 
the United States export laws or U 8. De¬ 
partment of Commerce export regula¬ 
tions. Therefore, pursuant to the au¬ 
thority delegated to me by the Export 
Administration Regulations: It is Or¬ 
dered 
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Respondents are hereby uncondition¬ 
ally restored to all United States export 
privileges. 

Dated: September 14,1977. 

Hauer H. Mr ye*. 

Director , 

Office of Export Administration . 

|PR Doc.77-27786 Piled *-22-77;8:45 ami 


National Oceanic and Atmospheric 
Administration 

SPARKY'S SCHOOL OF SEALS 

Issuance of Permit To Take Narine 
Mammals 

On April 25.1977. notice was published 
in the Ftheral Register <42 FR 21133). 
that an application had been filed with 
the National Marine Fisheries Service by 
Sparky’s School of Seals, Route 4. Box 
562, Cartilage. Mo. 64836 for a permit to 
take two (2) California sea lions <Zalo - 
phus califomtanus) for the purpose of 
public display. 

Notice ia hereby given that on Septem¬ 
ber 19. 1977. and as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 <16 OS C. 1361-1407). 
the National Marine Fisheries Service is¬ 
sued a Permit for the above taking to 
Sparky’s School of Seals, subject to cer¬ 
tain conditions set forth therein. The 
Permit Is available for review by inter¬ 
ested persons In the following offices: 

Director. National Marine Fisheries Serv¬ 
ice, 3300 Whitehaven Street NW„ 
Washington. D.C.; 

Regional Director. National Marine Fish¬ 
eries Service. Southwest Region. 300 
South Ferry Street, Terminal Island, 
Calif. 90731: and 

Regional Director, National Marine Fish¬ 
eries Service. Southeast Region, Duval 
Building. 94550 Candy Boulevard. St. 
Petersburg, Fla. 33702. 

Dated: September 19.1977. 

WlffTRED H. MeIBOHM. 
Associate Director , 
National Marine Fisheries Service . 

|FR Doc.77-27758 Piled *-22-77;8 45 am) 


SEA WORLD. INC. 

Issuance of Permit for Marine Mammals 

On March 4. 1977. notice was pub¬ 
lished in the Federal Register <42 FR 
12354) that an application had been filed 
with the National Marine Fisheries Sen - 
Ice by Sea World, Inc., San Diego. Calif. 
92109. for a Permit to take and import 
ten <10) false killer whales (Psevdorca 
crassidens) for the purposes of scientific 
research and public display. 

Notice is hereby given that, on Sep¬ 
tember 16, 1977, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 <16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Permit for the above 
taking and importing to Sea World. Inc., 
subject to certain conditions set forth 
therein. 


This Permit is available for rev iew by 
interested persons In the following 
offices: 

Director. National Marin© Fisheries Service. 
3300 Whitehaven 8treet Northwest. Wash¬ 
ington. DC.; 

Regional Director. National Marine Fisheries 
Service. Northeast Region, Federal Build¬ 
ing. 14 Elm Street. Gloucester. Mass. 0X930, 
Regional Director. National Marine Fisheries 
Service. Southeast Region. Duval Building. 
*450 Gandy Boulevard. St. Petersburg, Fla 
33702; 

Regional Director, National Marine Fisheries 
Service. Southwest Region, 300 South 
Ferry Street. Terminal Island, Calif. 00731; 
and 

Regional Director. National Marine Fisheries 
Service. Northwest Region. 1700 Westlake 
Avenue North. Seattle, Wash. *8109. 

Dated: September 16. 1977. 

Winfred H. Meirohm, 

Associate Director . 
National Marine Fisheries Service . 

I PR Doc.77-27759 Filed *-22-77:8 45 ami 


R. ROBERT RAYNO 

Pre-Act Endangered Species Products: 

Issuance of Certificate of Exemption 

On August 2, 1977, notice was pub¬ 
lished in the Federal Register <42 FR 
39131) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by R. Robert Rayno of Westport, 
Massachusetts, for a Certificate of Ex¬ 
emption to engage in certain commercial 
activities with respect to his declared 
inventory of pre-Act endangered species 
products. Notice is hereby given that on 
September 22,1977. as authorized by the 
provisions of the Endangered Species Act 
of 1973, as amended (Pub. L. 94-359». 
and the regulations issued thereunder <50 
CFR Part 222, Subpart B). the National 
Marine Fisheries Service issued a Certif¬ 
icate of Exemption to R. Robert Rayno. 
735 Main Road. Westport. Massachusetts 
02790. 

The Certificate of Exemption is avail¬ 
able for review during normal business 
hours in the office of the Enforcement 
Division, National Marine Fisheries 
Service. 3300 Whitehaven Street NW., 
Washington. D.C. 20235. 

Dated: September 20. 1977. 

Winfred H. Meibohm, 
Associate Director . 

National Marine Fisheries Service. 

|FR Doc 77-27882 Filed *-22-77.8:45 am| 


SOUTH ATLANTIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

The South Atlantic Fishery Manage¬ 
ment Council, established by Section 
302 of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265), will meet October 13-14, 1977. at 
Howard Johnson s Motor Lodge, 2101 
Century Drive. Raleigh. North Carolina. 
The meeting starts at 9:00 am. on Octo¬ 
ber 13. and will adjourn at about 5:00 
pm. on October 14. 


Proposed Agenda: (1) Discussion of 
progress on management plans for bill- 
fish. snapper-grouper, king and Spanish 
mackerel: (2> Future management units 
to be addressed: and (3) Other Council 
business 

Meeting is open to the public. For more 
information on sealing, changes to the 
agenda, or written comments, contact 
Mr. Ernest D. Premetz, Executive Direc¬ 
tor. South Atlantic Fishery Management 
Council. South park Building, Suite 306, 
1 South park Circle. Charleston. S.C. 
29407. Telephone: (803) 571-4366. 

Dated: September 20. 1977. 

Winfred H. Meibohm. 

Associate Director . 

National Marine Fisheries Service. 

|FR Doc.77 27881 Filed *-22-77;8:45 sm| 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

ADJUSTING CHARGES AGAINST THE IM¬ 
PORT RESTRAINT LEVELS FOR CER¬ 
TAIN MAN MADE FIBER TEXTILE PROD¬ 
UCTS FROM THE REPUBLIC OF KOREA 

September 21. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Reducing the import charges 
against the restraint level for Category 
229 (coats, not knit) and charging them 
to Category 240 (other wearing apparel, 
not knit) during the agreement year 
which began on October 1. 1976. <A de¬ 
tailed description of the Categories in 
terms of T.S.U.S.A. numbers was pub¬ 
lished in the Federal Register on Feb¬ 
ruary 3. 1975 <40 FR 5010), as amended 
on December 31. 1975 <40 FR 60220), 
December 30. 1976 <41 FR 56881), Janu¬ 
ary 21. 1977 <42 FR 3888), and March 7. 
1977 <42 FR 12898) .) 

SUMMARY: On January 1. 1977 a list 
of changes became effective in the Tariff 
8chedulues of the United States Anno¬ 
tated numbers which affected the ar¬ 
rangement of the cotton, wool and man¬ 
made fiber textile product categories used 
by the United States In administering 
the textile trade agreements program. 
Among the changes. T.8.U-S.A. number 
376 5610, formerly Included within Cate¬ 
gory 240. was moved to Category 229. 

Pursuant to the terms of the Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of June 26. 1975, as amended, 
between the Governments of the United 
States and the Republic of Korea, the 
Oovemmcnt of the United States has 
agreed to continue charging Imports in 
T.8.U5.A. number 376 5610 to the level 
of restraint established for Category 240, 
instead of Category 229. during the 
agreement period which began on Oc¬ 
tober 1. 1976. 

EFFECTIVE DATE: September 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C Woods, International Trade 
Specialist. Office of Textiles, U-S. De¬ 
partment of Commerce, Washington. 
D C. 20230. (202-377-5423). 
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SUPPLEMENTARY INFORMATION: 
On December 30. 1976 <41 FR 56881) and 
January 21. 1977 <42 FR 3888», there 
were published in the Federal Register 
notices announcing changes in the list 
of T.8.U-8-A. numbers contained in the 
textile categories used by the United 
States in administering the textile trade 
agreements program. These changes 
which were effective on January 1. 1977 
included replacing T.S.U.SA. number 
376.5600 (contained in Category 240) 
with T.S.U.8.A. numbers 376-5610 (moved 
to Category 229) and 376-5620 (left in 
Category 240). 

In the letter published below, the 
Commissioner of Customs is directed, in 
accordance with the provisions of the bi¬ 
lateral agreement, further to adjust the 
charges against the restraint level for 
Category 229 during the agreement pe¬ 
riod which began on October 1. 1976. 
These charges were previously adjusted 
by letter of September 2, 1977 for the pe¬ 
riod January I. 1977 through July 31. 
1977. The present adjustment cover the 
period. August 1. 1977 through Septem¬ 
ber 26. 1977. 

Edward Gottfried, 
Acting Chairman, Committee 
lor the Implementation of 
Textile Agreements, United 
States Department of Com¬ 
merce. 

Committee for the Implementa¬ 
tion or Textile Agreements, 

September 21, i977. 

Dear Mr. Commissioner: To facilitate Im¬ 
plementation of the Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement of 
June 26. 1975. as amended, between the Gov¬ 
ernments of the United State* and the Re¬ 
public of Korea. It would be appreciated if 
you would deduct an additional 46.186 dozen 
from the charges to the level of restraint 
established for Category 229 during the 
agreement period which began on October 1, 
1976. This adjustment is to become effective 
on September 20. 1977 and covers the period 
beginning on August 1. 1977 and extending 
through the effective date. 

8!nccrely. 

Edward Gottfried, 

Acting Chairman. Committee for 
the Implementation of Textile 
Agreements. 

I TO Doc.77-28009 Filed 9-22-77:8:45 am| 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT UST 1977 
Additions 

AGENCY: Committee for Purchase from 
the Blind and other Severely Handi¬ 
capped. 

ACTION: Additions to procurement list. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 commodities to be 
produced by and a service to be provided 
by workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: September 23. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 


NOTICES 

Handicapped, 2009 14th Street North. 
Suite 610. Arlington. Va. 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On June 10. June 24. July 22. and Au¬ 
gust 5. 1977 the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notices (42 FR 
29947). (42 FR 32288>, (42 FR 37586) 
and (42 FR 39696) of proposed addi¬ 
tions to Procurement List 1977. No¬ 
vember 18. 1976 (41 FR 50975). 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodities and serv¬ 
ice listed below are suitable for procure¬ 
ment by the Federal Government under 
41 UJ3.C. 46-48<c). 85 Stat. 77. 

Accordingly, the following commodi¬ 
ties and service are hereby added to 
Procurement List 1977: 

CLASS 7 510 

Pad. Writing Paper (Easel) (IB). 7530-00- 
619-8860 (for OSA Supply Distribution 
facilities In Regions 2, 8 and 4 only). 

CLASS 7210 

Pillow. Bed (IB). 7210-01-035-3342. 

CLASS 7510 

Binder. Looseleaf (IB). 7510-00-084-5787. 
SIC 7349 

Janitorial 'Custodial Services (SH). ERDA 
Offices at Rogers Hotel and First Street 
Building. Idaho Falls. Idaho. 

C. W. Fletcher. 
Executive Director. 

(FR Doc.77-27795 Filed 9-22-77:8:45 am) 


PROCUREMENT LIST 1977 
Proposed Additions 

AOENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed additions to pro¬ 
curement list. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procure¬ 
ment List 1977 a service to be provided 
by workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: October 26, 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610. Arlington. Va. 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to pro¬ 
cure the service listed below from work¬ 
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shops for the blind or other severely 
handicapped. 

This notice supersedes the notice of 
proposed addition of the following serv¬ 
ice published in the Federal Register on 
September 9. 1977 (42 FR 45358). 

It is proposed to add the following 
service to Procurement List 1977, No¬ 
vember 18. 1976 (41 FR 50975): 

SIC 0782 

Grounds Maintenance. areas 1 through 24 
only. Presidio of Monterey. Calif. 

C. W. Fletcher, 
Executive Director . 
(FR Doc.77-27794 Filed 9-22-77:8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

The following is a list of environmen¬ 
tal Impact statements received by the 
Council on Environmental Quality from 
September 12th to September 16. 1977. 
The date of receipt for each statement 
is noted In the statement summary 
Under Council Guidelines the minimum 
period for public review and comment 
on draft environmental Impact state¬ 
ments is forty-five (45) days from this 
Federal Register notice of availability 
(November 7. 1977). The thirty (30) day 
period for each final statement begins 
on the day the statement is made avail¬ 
able to the Council and to commenting 
parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available 
at 10 cents per page from the Envi¬ 
ronmental Law Institute. 1346 Connect¬ 
icut Avenue. Washington, D C. 20036. 

Department or Agai culture 

Contact: Mr. Errett Deck. Coordinator. 
Environmental Quality Activities. UB De¬ 
partment of Agriculture, Room 307A. Wash¬ 
ington. D C. 20250 (202-447-6827). 

FOREST SERVICE 

Draft 

Ouachita National Forest Timber Plan. 
Arkansas and Oklahoma. September 12: The 
proposed action is to manage, administer, 
and utilise the timber resource of the Oua¬ 
chita National Forest from October 1. 1977 
through September 30. 1987. The Ouachita 
National Forest contains 1.576.291 acres of 
National Forest land and Is located In Sebas¬ 
tian, Logan. Tell. Perry, Saline. Oarland, Hot 
Spring. Pike, and Scott Counties. Ark., and 
in Le Flore and MoCurtaln Counties. Ok la. 
Major actions Include harvesting 153.000.000 
board feet of timber, regenerating about 
17,000 acres to pine and hardwood, thinning 
about 23.000 acres of Immature Umber 
stands, and construeUon of 125 miles of new 
roads. (ELR Order No. 71122.) 

Big Bear Basin Unit. San Bernardino Na¬ 
tional Forest. San Bernardino County. Calif., 
September 15: This statement consists of five 
proposed land use alternatives for the Big 
Bear Planning Unit within the Big Bear 
RAnger District of the San Bernardino Na¬ 
tional Forest. The alternatives apply to 30.- 
665 acres of National Forest lands, and range 
from providing for the lowest scale of recre- 
aUon development and production of goods 
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and services which meet minimum demands, 
to emphasizing maximum recreation-devel¬ 
opment and production of goods and services 
which meet maximum demands. The envi¬ 
ronmental effects vary among the different 
alternatives proposed. (ELR Order No. 
71)36.) 

Deschutes National Forest Management 
Plan, several counties, Oreg.. September 16: 
Proposed Is the selection and subsequent Im¬ 
plementation of a comprehensive land man¬ 
agement plan for four planning units on the 
Deschutes National Forest. The planning 
units are In Jefferson. Deschutes. KlamUh. 
and Lake Counties, Oreg. A wilderness land 
use alternative for three contiguous and 
combined roadless areas on the adjacent 
Umpgua and Willamette National Forest la 
also presented The preferred alternative fea¬ 
tures a mix of land uses and Is presented In 
contrast to four other alternative plans (ELR 
Order No. 71142 ) 

Final 

Sierra Ski Ranch. Eldorado National For¬ 
est. n Dorado County, Calif.. September 13: 
Proposed Is the expansion of a ski area near 
Echo Summit In the Eldorado National For¬ 
est. The area is located in El Dorado County, 
Calif., and Is accessible by US. Highway 50. 
Ultimate development, as proposed by the 
permltee, would include: 14 chair lifts, max¬ 
imum capacity of about 0,500 people at one 
time. 176 acres of ski runs. 2 day lodges. 1 
warming hut. parking for 3,000 cars, and as¬ 
sociated facilities such as sewage disposal 
system, water supply and maintenance 
buildings. Approximately 1300 acres of Na¬ 
tional Forest land and 15 to 20 acres of pri¬ 
vate land would be included in the project 
boundary. Adverse effects Include a reduc¬ 
tion in wildlife numbers. Comments made 
by: U8DA. EPA, DOI. State and local agen¬ 
cies and concerned groups and Individuals. 
(ELR Order No. 71124.) 

Lowell Planning Unit. Clearwater National 
Forest, Idaho County, Idaho, September 16: 
The proposed action Is the selection and Im¬ 
plementation of a land use plan for the Low¬ 
ell Unit. Lochse Ranger District, Clearwater 
National Forest, Idaho. The planning unit 
Includes 150340 gross acres of which 145.040 
acres are National Forest and 6300 acres 
are private land Alternative 6 was selected 
from a field of 6; this plan provides for a 
mixture of land allocations over the plan¬ 
ning unit Adverse effects Include the re¬ 
moval of 04300 acres of roadless area from 
further consideration for wilderness study 
and a reduction lnthe amount and quality of 
resident and anadromous fish. Comments 
made by: AHP, COE. EPA. DOC. DOI. PPC. 
Bute and local agencies, and concerned 
groups and Individuals. (ELR Order 71141.) 

Algaeclde Treatment. 8now A Quemado 
Lakes, Gila National Forest, Catron County. 
N. Mex.. September 12: Proposed Is the im¬ 
plementation of a blue green algae control 
program for 8now and Quemado Lakes lo¬ 
cated on Gila National Forest. Catron 
County, N Mex. The project calls for utiliza¬ 
tion of a copper sulfate algaeclde for a lim¬ 
ited one-year period and allows for utiliza¬ 
tion of either Slnuudne or Hydrathol on a 
long-term basts The objective Is to prevent 
massive buildups of blue green algae thereby 
maintaining the valuable recreational and 
fishery resources. Adverse Impacts Include 
possible effects on non-target organisms, po¬ 
tential buildup of copper to toxic levels, and 
Introduction of small amounU of ebemteals 
into the Gila Wilderness. Comments made 
by: DOI. EPA. State and local agencies, and 
environmental groups. (ELR Order No. 
71120.) 


NOTICES 


rural ruccTaincATjoN administration 
Final 

Merom Generating Sta. h Associated Trans¬ 
mission. Sullivan County. Ind., September 
12: Proposed is the granting of loan guarani 
tees to the Hooaier Energy Division of Indi¬ 
ana Ststewide R EC, Inc., to construct and 
operate a 080 MW (2.400 MW units) coal- 
fired. steam-electric generating sutlon. As¬ 
sociated with the generating station Is a 
dam and reservoir on Turtle Creek with a 
reservoir surface area of 1550 seres at normal 
elevation 470. and an Intake structure on the 
Wabash River. A 345-kv transmission line 
from Merom to Worthington will be required 
In conjunction with the operation of the 
first unit, scheduled for 1080. Adverse effects 
Include release of some oxides of surfur and 
nitrogen, along with a small amount of par¬ 
ticulate matter. Comments made by: U8DA. 
DOT, DOI. COE. EPA, and concerned Interest 
groups. (ELR Order No. 71110.) 

SOIL CONSERVATION SERVICE 

Draft 

Lake Verret Watershed (2), Ascension. As¬ 
sumption. and Iberville Parishes. La., Sep¬ 
tember 6: Proposed Is a project for watershed 
protection, flood prevention, and drainage in 
Ascension. Assumption, and Iberville 
Parishes. La. Approximately 168 miles of 
channel work with appurtenant measures, 
structures for water control, and measures 
to minimize adverse effects to fish and wild¬ 
life will be installed There will be a loss of 
about 29 acres of Type 7 Wetland due to 
project channel rlghts-of-way: channel 
rights-of-way required for construction will 
occupy about 6 acres. Additional effects in¬ 
clude the clearing of 1300 acres of forest 
land, a reduction In air quality, frequent 
flooding, and the removal of vegetation from 
348 acres. (ELR Order No. 71108.) 

Departmknt or Commerce 

Contact: Dr. Sidney R. Oaller. Assistant 
Secretary for Environmental Affairs. Depart¬ 
ment of Commerce. Washington. D.C. 20230 
(202-377-4335). 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Final 

Virgin Islands Coastal Zone Management. 
Virgin Islands. September 14: The proposed 
action consists of approval and Implementa¬ 
tion of the Coastal Management Program of 
the Virgin Islands. Implementation of the 
project will restrict or prohibit certain land 
and water uses in parts of the Virgin Islands 
coast, while promoting and encouraging de¬ 
velopment and use activities In other parts. 
The program will provide an Unproved de¬ 
cision-making process for determining coastal 
land and water uses and siting of facilities 
of national Interest, and will lead to In¬ 
creased long-term protection and benefit 
from the State's coastal resources Comments 
made by: DOC. COE. DOI. DOT, and con¬ 
cerned Individuals. (ELR Order No. 71129.) 

Department or Commerce 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE 

The following list of "Supplement to the 
Final's, received by the Council on Septem¬ 
ber 2, was omitted from the CEQ Fedxra l 
Register luting of Friday, September 9: 
Trawl Fishery. Oulf of Alaska 1 &- 1 ) (ELR 
Order No. 71150); Trawl & Herring Fisheries. 
Bering/NE Pacific (S-l) (ELR Order No. 
71151); Foreign Trawl FUhery, NW Atlantic 
(S-l) (ELR Order No. 71152); King & Tan¬ 


ner Crab, E. Bering Set (S-l) (ELR Order 
No. 71153); Sablefiah FUhery. Bering Sea and 
NE Atlantic (S-l) (ELR Order No. 71154); 
Attantlc Herring FUhery, NW Atlantic (S-l) 
(ELD Order No. 71155); Squid Fishery, NW 
Atlantic (S-l) iELR Order No. 71156); Trawl 
Fisheries. Was/Ore Cal (S-l) (ELR Order No. 
71157); Hake Fisheries. NW Atlantic (8-1) 

<ELR Order No. 71168); Mackerel Fishery. 
NW Atlantic (S-l) (ELR Order No. 71150). 

DzrssTMXNT or Defeksc 
ARMY CORPS 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department. Attn: DAJEN- 
CWR-P. Office of the Chief of Engineers. US. 
Army Corps of Engineers, 1000 Independence 
Avenue 8W„ Washington, D.C. 20314 (202- 
893-6705). 

Draft 

Cleveland Harbor Modification (2), Ohio, 
September 14: This statement is a revision 
of a draft EIS filed with CEQ in February 
1076 relating to the Cleveland Harbor Navi¬ 
gation Project In Cleveland. Ohio The pro¬ 
posed construction project will include 
widening and deepening the main entrance 
channel, deepening the East Basin, con¬ 
structing an East Bssln lake approach and 
entrance channel, and constructing a dike 
to oontaln the dredged sediment*, if they are 
polluted. A 1.200-foot rubblemound epur 
breakwater will be constructed at the east 
end of the East Breakwater while 400 and 
500 feet of the Went and East main entrance 
spur breakwaters respectively, will be re¬ 
moved. (Buffalo District.) (ELR Order No. 
71127.) 

Tillamook South Jetty Extension. Tilla¬ 
mook County. September 12: Proposed Is the 
extension of the south Jetty at the entrance 
of Tillamook Bay an additional 1,500 feet to 
a point nearly opposite the north Jetty. 
Channel width would be maintained at 1,200 
feet. The Jetty would be constructed to an 
elevation of 18 feet above mean lower low 
water wtth a crust width of 30 feet. Adverse 
effects Include reduced tidal interchange 
which would alter the flushing rate and 
could result in reduction of the Bay's pro¬ 
ductivity. Approximately 6.75 acres of bottom 
habitat would be covered by the proposed 
extension. (Portland District.) (ELR Order 
No. 71121.) 

Final 

Wilmington Harbor. NO., Brunswick and 
New Hanover Counties. NO.. September 14: 
Proposed Is the continuation of a project In 
the lower Cape Fear River, which removes 
shoals from the channel and places the 
dredged material on designated riverine 
Island and mainland disposal sites. The 
project Is intended to permit deep draft 
navigation. Also proposed Is a series of 
islands for bird nesting Adverse Impact* In¬ 
clude loss of bottom organisms, disturbance 
of disposal area biota, turbidity and arater 
quality degradation, and the loss of valuable 
estuarine river bottom (Wilmington Dis¬ 
trict) . Comments made by EPA, DOI, U6CO, 
FPC. USDA. DOC. FEA. HEW, State agencies. 
(ELR Order No. 71131.) 

Department or Dktzm&r 
navy 

Contact: Mr. Ed Johnson. Head. Environ¬ 
mental Impact Statement/RDTAE Branch, 
Office of the Chief of Naval Operations, De¬ 
partment of the Navy, Washington, DC. 
20350. 202-697-3680. 

Final 

Elk HUls/Sohlo Pipeline. California, Sep- 
Umber 16: Proposed Is a crude oil convey- 
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ance system from Naval Petroleum Reserve 
So 1 (Elk HI Hi)* Tupman. Calif, to the 
SOHIO pipeline connection near Colton. 
Calif This project was chosen from 3 alter¬ 
native* discussed in the draft EIS Implemen¬ 
tation of the project Involves the construc¬ 
tion and operation of a tank farm with pump 
station at Elk Hills, a tank farm at Cajon, 
the SOHIO Delivery Facility, and an Inter¬ 
connecting pipeline with intermediate pump 
station between the tank farm* and connec¬ 
tion In the vicinity of Colton. Calif. Adverse 
effects include Increased hydrocarbon emis¬ 
sions. loss of vegetation and wildlife, dis¬ 
turbance of endangered wildlife critical 
habitat, visual intrusions, and the risks of 
possible oil spillage Comments made by 
AHP. USDA, DOD. COE, DO I, EFI. FEA. FTC. 
State and local agencies, concerned groups 
and individuals. (ELR No. 71163.) 

Supplement 

Seafarer. Synchronous Experimental Op. 
(8-1), September 16: The purpose of this 
supplement is to describe the element* of a 
test program developed since the filing of 
the Seafarer ELF Communications System 
Draft EIS for Site Selection and Test Op¬ 
erations. This teat program was developed 
to investigate combined small ELF system* 
operations. In particular, the existing Wis¬ 
consin Test Facility electronically synchro¬ 
nised with the currently proposed Michigan 
test bed. These Investigations would evaluate 
the effectiveness of various operational com¬ 
binations of two relatively small ELF facili¬ 
ties to assess their viability. (ELR Order No. 
71140). 

Environmental PaoTxcnoN Agrncy 

Please refer to the separate notice pub¬ 
lished by EPA in this issue of the PK>nxi 
Kxgistkr for the appropriate EPA contact. 

Draft 

West Point Site. Metro Seattle Wastewater. 
King County. Wash.; September 16: This 
statement U a site-specific EIS relating to 
the overall Facility Plan for Metropolitan 
Seattle Wastewater Facilities; It proposes al¬ 
ternative facilities plans for the West Point 
site. King County. Wash. Regional alterna¬ 
tives have been developed to address, in 
various combinations, four polar Issues: wa¬ 
ter quality, site impact*, the law (Pub. L. 
33-500), and costa. Component* considered 
in developing alternatives include service 
area, collection system and transfer inter¬ 
ceptors. treatment process, plant site, 
treated wastewater discharge location, com¬ 
bined sewer control, and sludge manage¬ 
ment. (Region X.) (ELR Order No. 71143.) 
Carkeek Park 8Ue, Metro Seattle Wastewa¬ 
ter. King County. Wash., September 16: 
This statement U s site-specific EIS relating 
to the overall Facility Plan for Metropolitan 
Seattle Wastewater Facilities; it proposes al¬ 
ternative faculties plans for the Carkeep 
park site. King County. Wash. Regional 
alternatives have been developed to address, 
in various combinations, four polar issues: 
water quality, site impacts, the law (Pub. L. 
33-500), and coat*. Components considered 
in developing alternatives include service 
area, collection system and transfer inter¬ 
ceptors, treatment process, plant site, treated 
wastewater discharge location, combined 
sewer control, and sludge management. (Re¬ 
gion X.) (ELR Order No. 71160 ) 

Draft 

Alkl Site. Metro Seattle Wastewater, King 
County, Wash , September 16: This state¬ 
ment is a site-specific EIS relating to the 
overall Facility Plan for Metropolitan Seattle 
Wastewater Facilities; u proposes alterna¬ 
tive facilities plans for the Alkl site. King 
County, Waah. Regional alternatives have 


been developed to address. In various combi¬ 
nations. four polar Issues: water quality, site 
impacts, the law (Pub. L. 33-6001, and costs. 
Components considered in developing alter¬ 
natives include service area, collection sys¬ 
tem and transfer Interceptors, treatment 
process, plant site, treated wastewater dis¬ 
charge location, combined sewer control, 
and sludge management. (Region X.) (ELR 
Order No 71161.) 

Fed seal Pown Commission 

Contact: Dr. Jack M. Helnemann, Advisor 
in Environmental Quality. Federal Power 
Commission. 825 North Capitol Street. NE, 
Washington. D C. 20426. 202-275-4731. 

Final 

Matagorda Bay Project, several counties. 
Texas. Scpember 14: Proposed is the approval 
of applications filed by El Paso Eastern Co.. 
El Paso LNO Terminal Co . El Paso Natural 
Oas Co . United LNO Co., and United Gas Pipe 
Line Co. These application* relate directly 
or Indirectly to a proposal by El Paso East¬ 
ern Co to Import LNO from Algeria to a ter¬ 
minal to be located in the vicinity of Port 
O'Connor. Tex., on Matagorda Bay Approval 
would authorize construction and operation 
of facilities necessary to unload, store, re- 
vaporlxe. and distribute the Imported LNO. 
Comments made by AHP. HEW. USCO. NRC. 
ST AT. State and local agencies. (ELR Order 
No.: 71130.) 

Department or HUD 

Contact: Mr. Richard H. Broun. Director, 
Office of Environmental Quality, Department 
of Housing and Urban Development. 451 7th 
Street. SW.. Washington. D C. 20410, 203-755- 
6308. 

Draft 

Green Valley Dilates. Huntsville. Madison 
County. Aka.. September 13: Proposed is the 
development of a 300-acre tract of land in 
Huntsville. Ala., to be enUtled Green Valley 
Estates. Over a ten year period of time. 800 
housing unit* and related community facili¬ 
ties will be constructed. Land is reserved for 
open space and a school site. The plan also 
Includes an area for commercial use at the 
Intersection of Hollow Road and Highway 
231-431. Adverse effects include the conver¬ 
sion of agricultural land to urban use. some 
increase in air pollution and community 
noise level*, and Increased storm water run¬ 
off (ELR Order No. 71126.) 

The Foothill* Development. Tucson. Pima 
County. Art*.. September 15: Proposed I* the 
granting of HUD/FHA mortgage insurance 
tor Foothill* development, located In Pima 
County approximately 3 75 miles north of 
Tucson city limit*. The project calls for de¬ 
velopment of a planned residential area con¬ 
tained on 621 acres (534 single-family dwell¬ 
ings and 70 townhouse unit*) with an esti¬ 
mated ultimate population of 2.300. The de¬ 
velopment Is expected to have some adverse 
effect* on energy consumption, modification 
of land forms, native plant*, animals, and 
Infrastructure. (ELR Order No. 71137.) 

Jonathan New Community. Chaste a. Car¬ 
ver County, Minn.. September 8: The pro¬ 
posed Federal action is the approval by the 
Board of Directors of the New Community 
Development Corporation (NCDC) of a re¬ 
vised Development Plan for Jonathan New 
Community In Chasia. Minn. Under the 
terms of the original Project Agreement, the 
Developer Initiated development of a new 
community In accordance with an approved 
Development Plan However, as the result of 
severe financial difficulties brought about by 
changing market condition*, development of 
Jonathan has stalled This EIS evaluates the 
potential impact of six alternative develop¬ 


ment plans, including the plan a* originally 
approved in 1370. on the environment. (ELR 
Order No. 71112.) 

Section 104 (h) 

The following are Community Development 
Block Grant statement* prepared and cir¬ 
culated directly by applicant* pursuant to 
section 104(h) of the 1874 Housing and Com¬ 
munity Development Act. Coplea may be ob¬ 
tained from the office of the appropriate lo¬ 
cal ch ief e xecutive. (Copies are not available 
from HUD). 

Z>ra/f 

Lowndes Co., Ala, Rural Water 8y*tem Im¬ 
provement*. Lowndes County. Ala.. Septem¬ 
ber 16: Proposed I* the extension of water 
line* to serve new customers and or to up¬ 
grade existing services in the Colllrene. Bar- 
low. Lc to hatch ee. Braggs, and Mt. Willing 
communities. The proposed Improvements 
will provide access to a reliable source of 
potable water for approximately 911 rural 
County resident*. Adverse effect* Include 
short-term sedimentation of stream* and an 
existing potential for limited erosion Con¬ 
struction activities may cause an Increase In 
suspended particulates In the air and in 
noise level*. (ELR Order No. 71138.) 

Draft 

Macon Co.. Tenn., Waterline Construction, 
Macon County, Tenn. September 14: Pro¬ 
posed is the construction of 13,950 feet of 
6-inch or 4-Inch plastic waterline on private 
easement* along Ooose Horn Road, begin¬ 
ning approximately 3500 linear feet east of 
the community of Willett* where the exist¬ 
ing waterline ends. The project will be lo¬ 
cated in Census Enumeration District 4. This 
project will have a positive impact by supply¬ 
ing the present resident* along Oooee Horn 
Road with a safe, potable water supply. No 
significant adverse effect* are anticipated. 
(ELR Order No. 71037.) 

Final 

Mena. Ark.. Water Construction Projects. 
Polk County. Ark., September 13: Proposed is 
the completion of an on-going water con¬ 
struction program In the city of Mena. Ar¬ 
kansas. Specifically, the improvement* to be 
constructed consist of approximately 82.250 
lineal feet of water lines, a pump station, two 
pressure reducing stations and approximately 
60 fire hydrants. The water line* vary in six* 
from 12- to 6-Inch. Adverse Impact* Include 
temporary construction phase inconven¬ 
iences and fire hydrant intrusions. Com¬ 
ment* made by: EPA and State agencies. 
(ELR Order No. 71125 ) 

Dcpaxtmxnt or Intexum 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 4256. 
Interior Bldg.. Department of the Interior. 
Washington. DC. 20240. 202-343^3891. 

NATIONAL FASK SOI VIC* 

Draft 

Everglades National Park Master Plan. 
Dade County. Fla.. September 6: Proposed Is 
a master plan tar the Everglades National 
Park. Florida. The plan consists of proposals 
to establish developments, classify park 
lands, acquire exclusive Jurisdiction over 
certain park lands, change vuuor-use pat¬ 
terns. promote Interpretive facilities and co¬ 
operative planning, continue the land ac¬ 
quisition program, and undertake studies of 
project feasibilities and method* of imple¬ 
mentation. Adverse effect* are confined to 
the land acquisition program, which entail* 
economic losses In Dade County, and poten¬ 
tial Invasion of park lands by culturally un¬ 
desirable plant species. (ELR Order No. 
71103.) 
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Department or Transportation 

Contact; Mr. Martin Convt««r. Director. 
Officer of Environmental Affaire. UB Depart¬ 
ment of Transportation. 400 7th Street 8W.. 
Washington. DC. 30590. 303-420-4357. 

Draft 

Northeast Corridor Improvement Project, 
September 16: Proposed la the implementa¬ 
tion of the Northeast Corridor Improvement 
Act (NECIP). mandated an a program to up¬ 
grade railroad Intercity paiwenger service be¬ 
tween Boston, Massachusetts and Washing¬ 
ton. D C Specific goals of the program are to 
provide, by 1981. mllroad facilities which can 
accommodate regularly scheduled depend¬ 
able service on a three hour, forty minute 
schedule between New York and Washing¬ 
ton The NECIP U comprised of 11 Interre¬ 
lated Improvements necessary to facilitate 
high speed operation and assure safe, com¬ 
fortable service. Environmental Impacts of 
the proposed action are evaluated. (ELR Or¬ 
der No. 71144 ) 

federal aviation administration 

final 

Hillsdale Municipal Airport. New Runway, 
Hillsdale County. Mich , September 14: Pro¬ 
posed la the construction of a new primary 
Northeast-Southwest runway (5000 feet by 
100 feet) with medium Intensity runway 
lights, visual approach slope indicator, and 
a lighted parallel taxiway at Hillsdale Muni¬ 
cipal Airport, Michigan. Phase* II and III of 
the project Include strengthening and ex¬ 
tending runways and expansion of aircraft 
parking apron Adverse effects include locm 
of approximately 370 scree and the reloca¬ 
tion of eight households Comments made 
by: DOT. USDA. DOI, COE. AHP, EPA and 
State and local agencies. (ELR Order No. 
71133 ) 

FEDERAL HIGHWAY AD MINISTRATION 

Draft 

Main Street/Penn. Central RR-Orade 
Separation. Elkhart County. Ind . September 
16: Proposed la the construction of a grade 
separation in the vicinity of the Main Street 
(SR. 15) croaalng with the Penn Central 
Railroad north of the Central Business Dis¬ 
trict of the city of Goshen. Indiana. Con¬ 
sideration has been given to two alternate 
locations for the proposed separation: the 
ThUd Street overpass, and the Main Street 
overpass For each of the locations the typi¬ 
cal cross section is the same for the elevated 
portions of the Improvement, oonslsting of 
four lanes separated by a four foot median 
with sidewalks provided on each side. Several 
homes and businesses will be relocated. (Re¬ 
gion 6. (ELR Order No. 71136.) 

final 

Minnesota Drive Extension, Anchorage. 
Alaska. September 12: Proposed la the con¬ 
struction of a 4-lane con trolled-access road¬ 
way within the 0raster Anchorage Area 
Borough, beginning at the Junction of 
Minnesota Drive and International Airport 
Road and continuing a total distance of 4.9 
miles A moderate level of air and noise pol¬ 
lution will result, and there will be loss of 
natural vegetation and wildlife habitat Ap¬ 
proximately 9 families and two businesses 
will be displaced Because the highway would 
cross the Campbell Creek Greenbelt. a 4f 
statement Is included. Comments made by: 
DOI. EPA DOT. DOC, HUD and State agen¬ 
cies (ELR Order No 71116.) 

1-65 to 1-70 Distributor Route. Indian¬ 
apolis. Marlon County. Ind.. September 13 1 
Proposed la the provision of an Improved 
distributor route to accommodate north- 
south traffic existing from 1-65 on the north 


and 1-70 on the south within a corridor bor¬ 
dering the west edge of the Indianapolis cen¬ 
tral business district It U also proposed to 
divert east-west through traffic off Washing¬ 
ton Street <0.8. 40) within the central busi¬ 
ness district. AU alternates under considera¬ 
tion will be constructed at-grade and the 
2 06-mile north-south alternate Improve¬ 
ments will provide six lanes of capacity com¬ 
pared to the existing 4 lanes. Adverse effects 
Include displacement of 12 homes. 12 busi¬ 
nesses, and one non-profit organis atio n. 
Comments made by: COE. USDA. EPA. HUD, 
DOI and State and local agencies, concerned 
interest groups. (ELR Order No. 71123 ) 

1-70 Widening. Kansas City. Wyandotte 
County. Kona, September 14: Proposed Is the 
widening of Interstate 70 from 94th Street 
to 10th 8treet In Kansas City. The Improve¬ 
ment would consist of the addition of one 
lane In each direction between 1-435 and 
1-635 and two lanes In each direction be¬ 
tween 1-635 and 1-670. An additional 50 
acres of land will be required for right-of- 
way. and from 2 to 52 families will be dis¬ 
placed. Construction disruption will result. 
Comments made by: COE. EPA. DOI and 
local agencies (ELR Order No. 71132.) 

N C. 127, 2nd Ave N E. to SR 1400. Catawba 
County. N.C. September 15: Proposed is the 
Improvement of NC. 127 in Hickory, North 
Carolina. The 4 6-mile project begins at 2nd 
Avenue N E and terminates at 6R 1400 (Clon- 
lnger MU1 Road). The selected alternative 
will provide a five-lane, uncontrolled access 
curbed facility with the center lane to be 
used for turning. Adverse impacts include 
the displacement of four families and sis 
biutneeaes. soil erosion. (Citation, and in¬ 
creased water and air pollution. (Region 4.) 
Comments made by: DOI. AHP. USDA. COE. 
EPA, HEW. HUD and State and local agen¬ 
cies < ELR Order No. 71134.) 

US. 25. 1-40 to Blue Ridge Parkway. Bun¬ 
combe County. N C., September 15: The pro¬ 
posed action is the Improvement of the ca¬ 
pacity and level of service provided by US. 
25 between 1-40 and Blue Ridge Parkway in 
Asheville. North Carolina. The project con¬ 
sists of widening a 2 9-mile segment from 2 
and 4 lanes to a 6-lane croas section. For 
the selected alternative. 54 land uses would 
be exposed to noise levels of 70 declbles or 
more Other negative Impacts include the dis¬ 
placement of 16 residences and 16 businesses. 
(Region 4.) Comments made by: DOI. COE. 
EPA. HEW. TV A and 8utte and local agen¬ 
cies. (ELR Order No 71139.) 

US COAST GUARD 

Draft 

Calhoun St. Bridge. Delaware River, New 
Jersey. Pennsylvania. September 14: Pro¬ 
posed is the replacement of the existing tax- 
supported two-lane Calhoun Street Bridge 
with a new'. 4-lane toll revenue supported 
bridge structure. The proposed replacement 
structure would be constructed across the 
Delaware River at mile 134.5. Immediately 
adjacent and downstream of the existing 
bridge. Due to the historical significance of 
the existing structure (It has recently been 
placed on the National Register of HU tone 
Places), It will remain In place and will serve 
as a pedestrian/bicycle bridge between 
Morrtsvllle. Pennsylvania and Trenton. New 
Jersey. Adverse effects include displacement 
of five dwellings (ELR Order No. 71128 ) 

Upper Mississippi River Basin Commission 
Draft 

Minneapolis-St. Paul. Water and Land 
Perspectives. Minnesota, September 16: This 
statement presents a condensation of tho re¬ 
sults of the MlnneapolU/Bt. Paul Level B 
Comprehensive Study of Water and Related 


Land Resources. Major recommendations re¬ 
sulting from the study Includes provisions 
for: conservation and management of sur¬ 
face-water supplies and ground water sup¬ 
plies: low-point source pollution of metro¬ 
politan area lakes; flood damage reduction 
on livers snd tributary streams: flood dam¬ 
age reduction associated with lakes and 
storm drainage systems; commercial naviga¬ 
tion and associated development on the 
Minnesota River; and wetlands preservation 
and management. Specific impacts are dis¬ 
cussed. (El Jt Order No. 71145.) 

Nicholas C. Yost, 
Acting General Counsel . 

(PR Doc.77-27974 Filed 9-22-77;8 45 am] 


DEPARTMENT OF DEFENSE 

Department of the Army 

COASTAL ENGINEERING RESEARCH 
BOARD 

Notice of Open Meeting 

Pursuant to Section 10(a) <2> of the 
Federal Advisory Committee Act (Pub.L. 
92-463). notice Is hereby given of a meet¬ 
ing of the Coastal Engineering Research 
Board (CERB) to be held on 11-13 Oc¬ 
tober 1977. 

The meeting will be held In the confer¬ 
ence room of the Holiday Inn, North 
Lumina Avenue, Wrightsvllle Beach, 
N.C. from 1300 hours to 1630 hours on 11 
October 1977; from 0800 hours to 1700 
hours on* 12 October 1977; and from 
0830 hours to 1500 hours on 13 October 
1977. 

The 11 October session will be devoted 
to an orientation by the Wilmington and 
Charleston Engineer Districts of projects 
along the N.C.-8.C. coasts; to a discus¬ 
sion of the split-hull hopper dredge 
“Currituck”, and the South Atlantic Di¬ 
vision’s Coastal Engineering Research 
Needs. 

The 12 October session will be devoted 
entirely to field Inspection trips to view 
the split-hull hopper dredge "Currituck” 
By ground and an aerial Inspection of 
Murrell’s Inlet. SC.. Utile River Inlet, 
S.C.-N.C., and Masonboro Inlet, N.C. 

The 13 October session will be devoted 
to CERB comments on the Inspection 
trips; Coastal Engineering Research 
Center’s 5-year Coasta l Eng ineering Re¬ 
search Program, and CERB Comments 
and Recommendations. Oral participa¬ 
tion by the public Is scheduled for 1330 
hours on 13 October 1977. 

The meeting will be open to the public 
subject to the following limitations: 

a. As the seating capacity of the con¬ 
ference room is limited, it is desired that 
advance notice of Intent to attend be 
provided. This will assure adequate and 
appropriate arrangements for all attend¬ 
ants. 

b. Written statements, to be made a 
part of the minutes, may be submitted 
prior to, or up to 30 days following the 
meeting, but oral participation by the 
public is limited because of the time 
schedule. Inquiries may be addressed to 
Colonel John H. Cousins. Executive Sec¬ 
retary. UJ5. Army Coastal Engineering 
Research Board. Kingman Building. Fort 
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Belvolr, Va. 22060. Telephone 202-325- 
7000. 

Dated: September 20. 1977. 


By authority of the Secretary of the 


Army: 

Rome D. Smyth, 
Colonel , United States Army. 
Director, Administrative Man¬ 
agement. TAGCEN. 


|FR Doc 77-27760 Filed 9-22-77:8:45 am] 


Office of the Secretary 

PRESIDENTS COMMISSION ON 
MILITARY COMPENSATION 

Meeting 

Pursuant to Pub. L 92-463 notice Is 
hereby given that the next meeting of 
the President’s Commission on MUitary 
Compensation will be held October 5, 
1977. at the Civil Service Commission. 
1900 E Street NW.. Auditorium Room OJ 
14. Washington. D C The meeting will 
last from 10 am. to 4:30 pm. The 
agenda will include internal administra¬ 
tive matters, discussion of preliminary 
issue papers prepared by stall, and pres¬ 
entations by representatives of: Towers. 
Perrin, Foist and Crosby < New York 
City): the Miller Center of Public Af¬ 
fairs <University of Virginia); and the 
Fleet Reserve Association. 

The following rules and regulations 
will govern participation by the public 
at this meeting: 

(a) The meeting will be open to the 
public. 

<b) Questions and statements from the 
public will not be accepted during this 
meeting. 

September 19.1977 

Maurice W. Roche, 
Director, Correspondence and 
Directives. Office of the Sec¬ 
retary of Defense, OASD 
(Comptroller >. 

[FR Doc.77-27786 Filed 9-22-77.8:46 am | 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 8701 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

Septemser 19. 1977. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, It is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or Its 
policies. 

F^nal action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see | 309(0 of the 
Communications Act), applications died 
under Part 68. applications filed under 
Part 63 relative to small projects, or as 


otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for Part 
68 applications. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a> the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or (b> within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
Is in conflict) as having been accepted 
for filing. In common carrier radio serv ¬ 
ices other than those listed under Part 
21. the cut-off date for filing a mutually 
exclusive application Is the close of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
Is designated for hearing. With limited 
exceptions, an application which Is sub¬ 
sequently amended by a major change 
will be considered as a newly filed appli¬ 
cation for purposes of the cut-off rule, 
I See f 1 227(b)(3) and 2130(b) of the 
Commission’s Rules ! 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Apfucation* Acccttd For Fiuno 

DOMESTIC PUBLIC LAND MOBILE RADIO service 

2210I-CD-TC-(2)-77 Contact of Farming- 
ton. Inc. Consent to Transfer o t Control 
from Robert L. Wolfe, transferor to How¬ 
ard R HicXs, Esther Johnson and Ray D. 
Wlndle, transferee*. Stations: KK0346. 
Farmington, N. Mix and KWU281. Pa Ja- 
lito Peak, N Mex. 

22102-CD-P-77 Robert F. Ryder d bs. Ra¬ 
dio Paging Service i KLF593) CP. to re¬ 
place transmitter operating on 163 34 MHz 
located 0.9 mile E8E of 8tate Penitentiary. 
Table Rode, Idaho 

22103-CD-P-77 Pat’s Mobllephone. Inc. 
(New). CP. for a new I-way station to op¬ 
erate on 36 68 Mils to be located at Center 
of Town. Collin wood. Tenn 
33104—CD-P-77 David R Williams d.ba. In¬ 
dustrial Oommunlratlona (KWH303). C P. 
for additional facilities to operate on 43 68 
MHz to be located at a new site described 
as Loc No 10: 1600 West Antelope Drive, 
Layton. Utah. 

22105-CD-P-77 Miami Vailey Radiotele¬ 
phone (KQK592). C.P for additional facil¬ 
ities to operate on 454 125 MHz to be lo¬ 
cated at a new site described aa Loc. No. 5: 
3400 Lehman Road, Cincinnati. Ohio. 
22106-CD-P 77 Two-Way Radio of Carolina, 
Inc. (KWU321) C.P to relocate facilities 
operating on 464 360 MHz, control at Loc. 
No. 3 to be located at 206 1st Avenue SE. 
Hickory. N.C. 

23107-CD-P-77 Peter A. Bakai (KED364). 
C P for additional facilities to operate on 
35.23 MHz at Loc. No. 1: on Crawford Road 
5 miles NW of Schenectady. N Y. 
33i06-CD-P-(2)-77 Henry M. Zac ha d ba. 
Maseach use tU-Conuecticut Mobile Tele¬ 
phone Company (KQZ747). CP. to change 
antenna system operating on 75 48 MHz. 
control and for additional facilities to op¬ 


erate on 79 46 MHz, control standby, at 
Loc No. 9: Meriden Mountain WATR-FM 
Tower. Meriden, Conn 

22109-CD-MP-(2)-77 Industrial Communi¬ 
cations Systems. Inc. (KMD990). Modifica¬ 
tion of C P to change the nature of service 
to one-way signaling only for the 464.175 
MHz facilities at Loc. No. 1: End of 8U- 
verado Canyon Road. Santiago Peak. Calif, 
and Loc. No 3: Verdugo Peak. Calif. 

32110-CD-P-77 RAM Broadcasting of Colo¬ 
rado. Inc. (KUC881I CP for additional 
facilities to operate op 43 23 MHz to be lo¬ 
cated at a new site described aa Loc No, 3: 
Route 6, near Box 956, Lookout Mountain. 
Colo. 

3211 l-CD-P-77 Waco Communications. Inc. 
KWH349). CP. to replace transmitter, 
change antenna system and change fre¬ 
quency from 35 58 MHz to 152 >4 MHz lo¬ 
cated at iooo E Highway 190. Killeen. Tex. 

22113-CD-P-I21-77 Digital Paging Systems. 
Inc. (New). CP for a new station to op¬ 
erate on 454 225 and 464 350 MHz to be lo¬ 
cated at 1357 North Tennessee Avenue. At¬ 
lantic City. NJ. 

22113-CD-P-77 Waco Communications, Inc. 
(New). C P for s new station to operate on 
152 06 MHz to be located at 100 East High¬ 
way 190. Killeen. Tex 

32114—CD-P-77 Ralph Heng d b a Tr!-State 
Communications Co (New) .CP for a new 
1-way station to operate on 152 24 MHz to 
be located at West side of US Highway 64 
at East 8th Street. Liberal. Kan*. 

22121-CD-P-77 Southwest Communications 
Corp. (Newi. C P for a new* station to op¬ 
erate on 464 100 MHz to be located on 
Crawford Peak. Tenlno. Wash 

22123“CD-P-77 Radio Contact Corp. (New). 
CP for a new l-wsy station to operate on 
168.70 MHz to be located at 1511 Bahama 
Drive. Pueblo, Ooto 

32123—CD-P-77 Airs (goal International of 
Philadelphia, Pa . Inc iKOC223) CP. to 
relocate faculties operating on 35 22 MHz 
at Loc No. 6: Horseshoe Trail and Coun¬ 
try, Phoenlxvllle. Pa 

22I24-CD-TC2-77 RAM Broadcasting of 
Indiana, Inc. Consent to transfer of con¬ 
trol from Paul A. Matachlner. transferor to 
RAM Broadcasting Corp . transferee. Sta¬ 
tions: K5Q327 and KUC848, Indianapolis, 
Lid. 

22125-CD“TC-(2)-77 RAM Broadcasting of 
Colorado. Inc Consent to transfer of con¬ 
trol from Paul A. Matschlner transferor to 
RAM Broadcasting Corp . transferee. Sta¬ 
tions: KUC662 and KUC881, Denver. Colo. 

22138-CD-TC-3-77 RAM Broadcasting of 

Massachusetts. Inc Consent to transfer of 
control from Paul A Matschlner. trans¬ 
feror to RAM Broadcasting Corp., trans¬ 
feree Stations: KCC263. Boston. Mass.; 
KOC483 and KSV956. Wakefield. Mass. 

22127 CD-TC-i4>-77 RAM Broadcasting of 
Michigan. Inc. Consent to transfer of oon- 
trol from Paul A- Matschlner. transferor to 
RAM Broadcasting Corp., transferee. Sta¬ 
tions: KQA338 KSV921 and KQD303. De¬ 
troit. Mich and KQK771. Ann Arbor, Mich. 

23l28-CD-TO-(3) -77 RAM Broadcasting of 
Missouri. Inc. Consent to transfer of con¬ 
trol from Paul A Matschlner. transferor 
to RAM Broadcasting Corp, transferee. 
Stations: KFQ940 and KU0666. Clayton. 
Mo.. KUC873. St Louis. Mo 

22129-CIV-TC-77 RAM Broadcasting of Flor¬ 
ida. Inc. Consent to transfer of control 
from Paul A Matschlner. transferor to 
RAM Broadcasting Corp . transferee Sta¬ 
tion: KRS862, Cocoa Beach. Fla. (air- 
ground) . 

23130“CD-TC-(3)-77 RAM Broadcasting of 
Texas. Inc. Consent to transfer of control 
from Paul A. Matschlner, transferor to 
RAM Broadcasting Corp, transferee. Sta¬ 
tion KK0412, Dallas. Tex . KWT848. Dal¬ 
las. Tex —air-ground, and KWB371. Sweet¬ 
water. Tex.—air-ground. 
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22131-CD-TC-77 RAM Broad cam tin# of 

Ohio. Inc. Consent to transfer of control 
from Paul A. Matschiner, transferor, to 
RAM Broadcasting Cbrp. transferee. Bat- 
tkm: KWU474. Parma. Ohio. 

22132-CD-TC-77 RAM Broadcasting of New 
Mexico. Inc. Consent to transfer of control 
from Paul A. MsUchlncr. transferor, to 
RAM Bread casting Corp . transferee. Sta¬ 
tion: KU0676. Artesla. N. Mex—air- 
ground. 

22133 CD-TC-77 RAM Broadcasting of 
Bouth Carolina. Inc. Consent to transfer 
of control from Paul A. Matachlner, trans¬ 
feror. to RAM Broadcasting Corp.. trans¬ 
feree Button: KWB370, North Charleston. 
8.C.—air-ground. 

rouscnoNs 

22075-CD-P- (2) -77 Massachusetts - Con¬ 
necticut Mobile Telephone Oo <KOC8G3> 
correct to add: C P for additional facilities 
to operate on 152.12 MHz at a new site de¬ 
scribed as Loc. No. 8: 760 Malu Street, 
Hartford. Conn. All other particulars to re¬ 
main as reported on PN No 875 dated Sep¬ 
tember 12. 1077. 

MAJOR AMKNDMKMTS 

20008 CT> P (8)-77 Michigan Bell Tele¬ 
phone Co. Ann Arbor. Mich. (KQK680) 
Amend application to change base location 
to read. On Pontiac Trail. West of Button 
Road. 3 miles North of Ann Arbor (Wash¬ 
tenaw) Mich. All other particulars to re¬ 
main as reported on PN No. 862 dated 
April 4. 1877. 

2L108~CD~P-(!)-77 Page N Tel. White- 
water, Wla (new) Amend base frequency 
464.025 MHz to read 464.200 MHs All other 
particulars to remain as reported on PN 
No. 854. dated April 18. 1877. 

RURAL RADIO SZkYICX 

60397-CR-TC* 77 Contact of Farmington, 
Inc. Consent to Transfer of Control from 
Robert L. Wolfe, transferor to Howeard R. 
Hicks. Esther Johnson and Ray D. Wlndle. 
transferee* Station: KL046. temp-fixed 
within territory of the grantee. 

60388-CR-P/L-77 The Mountain Stale* 
Telephone and Telegraph Co. (new) CP. 
for a new rural subscriber station to op¬ 
erate on 168.01 MHz to be located 12 miles 
S8W of Fowler. Colo. 

60399-CR-P-77 The Mountain 8tate* Tele¬ 
phone and Telegraph Co. (KU048) CJ> to 
replace transmitter operating on 464 60 
UHx located 2 miles North of Balt Lake 
City. Utah 

point to roircr microwavx radio servxcr 

NY. 3667-CF-MP-77 United State# Trans¬ 
mission i WAH482 ) 20 Exchange Place. New 
York. N Y. (Sal. 40*42*14" N—Long. 74»- 
00*36" W.) modification of CP 2245-CF- 
MP 77 to change 5074 8H to 6083 6V. 
5945.2V to 5845MHz towards Newark. 
NJ. on aalmuth 283 8*. 

NJ.. 3868CF-WP-77 same (WAH4831 Os te¬ 
ws y 1. New Jersey. Newark. N J. (Lat 40*- 
44*04" N.—Long 74*08'58*' W ) modifica¬ 
tion of C.P. 2246-CF-MP-T7 to change 
6226.8V to 62268H and 6197 2H to 6187.2V 
MHs towards Manhattan. N.Y. on aalmuth 
103.7* 

OR. 3A06-CF--AL-(l)-77 Pacific Northwest 
Bell Telephone Co Application for con¬ 
sent to assignment of radio station license 
from Pacific Northwest Bell Telephone as¬ 
signor to Easton Orgon Telephone Oo. as¬ 
signee for station WAH566. 

LA. 3672-CF-P-T7 Bouth Central BeU Tele¬ 
phone Oo. (RLK84) 630 Bouth Buchanan 
Street Lafayette. La Lat. 80*13*32" N — 
Long 82*01*10" W CP. to add frequency 
6228 9H MHr. toward Opelousas, La. 


LA. 3073 OP-P 77 Same (RUCB5) 251 West 
Opelousas. La Lat 30‘32*07" N.—Long. 
82 06 04*' W. CP. to add frequency 5846 2H 
MHs toward Lafayette, La. 

coasicnoK 

3242-OF-P-77 South Central Bell Telephone 
Oo (KYB48) corrected frequencies to read 
3880V MHs toward Winchester and 3760V 
MHz toward Wellington. All other particu¬ 
lar remain as reported on PN No. 670 dated 
6-6-77. 

IFR Doc 77-27818 Filed 8-23-77.8 45 am| 


| Report No 1-3801 

COMMON CARRIER SERVICES 

INFORMATION 

International and Satellite Radio 

Applications Accepted for Filing 

September 19. 1977. 
The Applications listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications if. upon further examina¬ 
tion. It is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules. Regulations and its 
Policies. Pinal action will not be taken 
on any of those applications earlier than 
31 days following the date of this notice. 
Section 309(d) (1). 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretory. 

Satellite Communication* Services 

MT. 667-OBE-P-77 Big 8ky Satellite Com¬ 
munications, Helena. Mont. For authority 
to construct, own and operate a common 
earner domestic communications satellite 
receive-only earth station at this location. 
Lat. 46 39*50" N. Long. 112 07*07* W R«C. 
freq: 3700-4200 MHz Emission 3600uP9. 
With a 6 meter antenna. 

MT. 856-DSE-P-77 Big Sky Satellite Com¬ 
munications. Butte. Mont. For authority to 
construct, own and operate a common 
carrier domestic communication* satellite 
recel re-only earth station at thla location. 
Lat. 46-01*33" N. Long. 112*36*31" W. Rec. 
freq 3700-4200 MHz. Emission 36000F9. 
With s 6 meter antenna. 

IN. 658 DSEP/L-77 dark County Oablevl- 
aion. Inc.. Jacksonville. Ind. For authority 
to construct, own and operate s domestic 
communications satellite recelte-only 
earth station' at this location. Lat. 38*16*- 
60" N. Long. 85*44*46" W. Rec. freq: 3700- 
4200 Mils Emission (none listed). With a 
6 meter antenna. 

CA. 660-D6E-P-77 The Board of Trustees. 
The California State University and Col¬ 
lege for Ban Diego State University. San 
Diego. Calif. For authority to construct, 
own and operate a domestic communica¬ 
tions satellite receive-only earth station at 
this location. Lat. 32-46*36" N Long. 117* 
04*20" W. Rec. freq: 3790-4200 MHs. Emis¬ 
sion 36000F8 With a 10 meter antenna. 
VA. 66I-DSE-P-77 The Hampton Roads 
Educational Telecommunications Associa¬ 
tion. Inc., Norfolk. Vs. Fee authority to 
construct, own and operate a domestic 
communications satellite reeel vc-only 

earth station at thla location. Lat. 36 53'- 
21" N. Long. 76*18*08** W. Rec. freq: 3700- 
4200 MHz. Emission 36OOOK0. With a 10 
meter antenna 


WV. 662-D6E-P/L-77 Durfeek Television 
Cable Co . Inc., Parkersburg. W Vs. For au¬ 
thority to construct, own and operate a 
domestic communications satellite recelve- 
only earth station at this location. Lat. 
39*15*30 * N Long 81 31 26" W. Rec. freq: 
3700 4200 MHz. Emission 36000FV With a 
14 foot antenna. 

MD. 663* D6B-P/L-77 RCA American Com¬ 
munications. Inc.. Sultlsnd. Md. For au¬ 
thority to construct and operate channels 
of communications by means of a satellite 
recelve-only earth station for operation 
with a domestic satellite system at this 
location Lat $8*51*00" N. Long. 76 65*56" 
W Rec freq: 3700 4200 MHs Emissions 
60FDY, 1O0FDY, 1600F9Y. 2000F8Y and 
36000F9 With an 11 meter antenna. 

UN 664—D8E-ML-77 First Television Corp. 

< KB83), Maple Lake Minn. Modification of 
license to permit the reception of signals 
of the Christian Broadcasting Network. 
WYAH-TV. Ch 27. Portsmouth, Va.. and 
programming of the Madison 8quare Gar¬ 
den Events. 

TX. 605 DSE-ML-77 Capita! Cable Oo. 

< VCE47). AusUn. Tex. Modification of li¬ 
cense to permit the reception of signals 
from the Christian Broadcasting Network 
and WYAH-TV. CH. 27. Portsmouth. Va 

TX. 686-DSE-ML-77 Community Cable vi¬ 
sion Corp IKB50). Bryan, Tex. Modifica¬ 
tion of license to permit the reception of 
signals from the Christian Broadcasting 
Network and WYAH-TV. Ch. 27. Forts- 
mo u nth. Va. 

AL. 687-D8E-ML-77 Liberty Communica¬ 
tions. Inc. <WBfl0). Birmingham. Ala. 
Modification of license to permit the re¬ 
ception of signals from the Madison Square 
Garden Events. 

EY. 66A-DBE-ML-77 Owensboro on the Air, 
Inc. d b.a. Owensboro Cablevbtlon (WB60), 
Owensboro. Ky Modification of license to 
permit the reception of signals of the 
Madison Square Oarden Events. 

SC. 669-D8R-ML-77 Clinton Oablcvision 
Associates (WE68), Clinton. S.C Modified- 
Uon of license to permit the use of this 
facility on a shared use and ooet sharing 
basis with Teleview Cablevislon Associates. 

FL. 670-DSE-ML-77 Teleprorapter Oorp. 
(WB57). West Palm Beach. Fla. Modifica¬ 
tion of license to permit the reception of 
signals of the Madison Square Garden 
Events. 

AL, 671-DSE-ML-77 Teleprompter Corp. 
(WB63). Florence. Ala. Modification of li¬ 
cense to permit the reception of signals of 
the Madison Square Oarden Events 

CT. 672 D6E-ML-77 Teleprompter Oorp. 
(WB931. Danbury. Conn. Modification of 
license to permit the reception of signals 
of the Madison Square Oarden Events. 

CT. 673-DSE-ML-77 Teltproroptcr Oorp. 
(WSH3). Middletown. Conn. Modification 
of license to permit the reception of signals 
of the Madison Square Oarden Events 

VA. 674-D8E-P/L-77 RCA American Oom- 
municauons. Inc^ Virginia Beach. Va. Ap¬ 
plication for an earth station construction 
permit and license for the provision of Its 
own services by means of the earth station 
facilities presently licensed to Christian 
Broadcasting Network (WD56: 48-DSE- 
P/tr-77). 

VA. 675-D6E-MP 'ML-77 Christian Broad¬ 
casting Network (WD68). Virginia Beach, 
Va. Application for modification of out¬ 
standing earth station authorisation to 
permit RCA American Communications, 
Inc. to operate a portion of the above de¬ 
scribed facility. 
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AZ, 676-D6E-P/L-77 American Cable Tele¬ 
vision, Inc.. Keystone Peak. Art*. Por au¬ 
thority to construct, own and operate a 
domestic communications satellite rece!re- 
only earth station at this location. I.at, 
Sl^a'S?" N long Ill'iaW W Rec. 
freq: 3700-4300 MHz. Emission 36000F9. 
With a 4 5 meter antenna 

8 C, 077-D6B-P/L Palmetto Cablertston. 

Inc.. Columbia, 8.C For authority to con¬ 
struct, own and operate a domestic com¬ 
munications satellite receive-only earth 
station at this location, tat. 34*03*60" N. 
Long. 81 *04 # 16" W. Rec. freq: 3700-4300 
MHz Emission 36000F9. With a 5 meter 
antenna. 

NH. 678-D8E-P-77 University of New 
Hampshire. Durham. NH. For authority 
to construct, own and operate a domestic 
communications satellite recetve-only 
earth station at this location. Let. 
43*07'50" N Long 70*56'19" W. Rec. freq: 
3700-4300 MHz Emission 36000P9. With a 
10 meter antenna. 

KS. 679-DSB-P-77 American Telephone and 
Telegraph Oo^ Port Leavenworth, Kans. 
Authority to construct a permanent satel¬ 
lite earth station at the Port Leavenworth 
United States Military Reservation to pro¬ 
vide two 1.644 Mb/s data services to the 
United States Defense Communica¬ 
tions Agency. Lat. 39*21*19" N. Long. 
94*55'36 * W. Rec freq: 3700-4200 MHz. 
Trans, freq: 6925-6425 MHz Emission 
34000P9Y. With a 10 meter antenna. 

OA. 680 DSE-P/L-77 Tattnall Electronics, 
Inc., OlenviUe. Oa. Por authority to con¬ 
struct. own and operate a domestic com¬ 
munications satellite recelve-only earth 
station at this location. Lat. 31*55 25" N. 
Long. 81*63 30" W. Rec. freq: 3700-4200 
MHz. Emission 36000F9. With a 6 meter 
antenna. 

PL. 681 -DSR-P/L-77 Teleprompter Corp. 
Mullls City, Fla. Pur authority to construct. 


own and operate a domestic communica¬ 
tions satellite recelve-only earth station 
at this location. Lat. 28*02'23" N Long. 
82*31 59 ' W Rec freq: 3700-4200 MHz. 
Emission 36000P9. With a 8 meter antenna. 

PL, 682-D8E-P/L-77 Teleprompter Corp.. 
St. Petersburg. Fla. Por authority to con¬ 
struct. own and operate a domestic com¬ 
munications satellite recelve-only earth 
station at this location. Lat. 27°46'39" N 
Long. 63*4033" W Rec. freq: 3700-4300 
MHz Emission 36000F9. With a 6 meter 
antenna 

PL. 683-D6E-P/L-77 Teleprompter Corp.. 
Lakeland, Pis FVrr authority to construct, 
own and operate a domestic communica¬ 
tions satellite recelve-only earth station at 
this location. Lat. 28-01*20" N. Long 
81*65 37" W Rec freq: 3700-4200 MHz. 
Emission 36000P9 With a 6 meter antenna. 

PL. 684 D6E-P/L-77 Teleprompter Corp.. 
Bradenton, Pis. Por authority to construct, 
own and operate a domestic communica¬ 
tions satellite recelve-only earth station at 
this location Lat. 27*28'16" N. Long. 
82*34*37" W. Rec freq: 3700-4300 MHz. 
Emission 36000F9. With a 6 meter antenna. 

AZ. 685-DSE-P/ L 77 eierra Vista CATV VO„ 
Inc,, Sierra Vista. Aria. Por authority to 
construct, own and operate a domestic 
communications satellite recelve-only 
earth station at this location. Lat. 
31*33*54" N. Long 110*18*19" W. Rec. 
freq: 3700-4200 MHz Emission 36000P9 
With a 6 meter antenna. 

PL. 686-DSE-P/L-77 University City Tele¬ 
vision Cable Co.. Oalnesvllle, Pla. Por au¬ 
thority to construct, own and operate a 
domestic communications satellite recelve- 
only earth station at this location. Lat. 
29*42*34" N Long 83*23*34" W. Rec. freq: 
3700-4200 MHz Emission 36000P9. With a 
10 meter antenna. 

(PR Doc.77-27819 Piled 9-23-77;8:45 am) 


(Report No. 10761 

PETITIONS FOR RECONSIDERATION 
Actions in Rule Making Proceedings Filed 

September 19, 1977. 


Docket 
or KM 

No. 

Rule No. 

Subject 

Date 

received 

31727 

Sec. 73.806(b)... 

Amendment of mt. 73.606(b), table of aedxntoenu. television broadcast 
nation*. (Rirenlde and Panta Ana. ( ala.) 

Filed by James A. Gammon and Stuart B. Mitchell, attorneys lor Inter¬ 
national Panorama TV, Inc. 



Notz.—O ppositions to petitions for rerondderatton most be filed on or before OcL II, 1977. Replies to sn opposition 
must be filed within 10 days after time for (Ulng oppositions has expired. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 


|PR Doc.77-27816 Filed 9-23-77:8:45 am 


FEDERAL ENERGY 
ADMINISTRATION 

ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of July 18 Through July 22. 1977 

Notice is hereby given that during the 
week of July 18 through July 22. 1977, the 
Decisions and Orders summarized below 
were Issued with respect to Appeals and 
Applications for Exception or other relief 
filed with the Office of Exceptions and 


Appeals of the Federal Energy Adminis¬ 
tration. The following summary also con¬ 
tains a list of submissions which were 
dismissed by the Office of Exceptions and 
Appeals and the basis for the dismissal. 

APPENDIX 

Appeals 

Beacon Oil Co.; Hanford. Calif.; FXA-1177; 

Crude Oil 

Beacon Oil Company appealed from a De¬ 
cision and Order which the PEA issued to It 
on December 15. 1976. "Beacon OU Co.," 4 
PEA Par. 83.233 (December 16, 1976). In the 


December 15 determination the PEA granted 
Beacon an exception from the provisions of 
10 CPR 211.67 (the Old Oil Entitlements Pro¬ 
gram) which extended for an additional pe¬ 
riod of time exception relief that had pre¬ 
viously been granted to the firm. Beacon's 
Appeal, if granted, would have resulted in 
the approval of an additional measure of 
exception relief for the period October 1976 
through March 1977. In considering the 
Beacon Appeal, the PEA rejected the firm's 
contention that it ahould be permitted to 
recognize as an expense for lu 1976 fiscal 
year the dollar value of entitlements that the 
firm was exempted from purchasing for the 
months of January through March 1976 as 
a result of Special Rule No 6. The PEA also 
rejected Beacon's contentions that it should 
be permlted to make certain adjustments 
to its historical levels of profitability and 
that the firm was denied its right to due 
process of law under Section 104 of the 
ECPA. However, the PEA found that It had 
incorrectly calculated the firm'* profitability 
for the period April 1 through December 31. 
1976 and as a result had granted Beacon an 
Insufficient measure of exception relief In the 
December 15 Decision and Order. Accordingly, 
the PEA determined that the present Beacon 
Appeal should be granted In part and that 
the firm should be permitted to sell addi¬ 
tional entitlements having a total value of 
•174.000 during the month of July 1977. The 
Beacon Appeal was denied in all other 
respects. 

Glacier Park Co ; Oeage. Wyo ; FXA-1239; 

Petroleum Product* 

Olacier Park Company i Olacier) filed an 
Appeal from a Decision and Order denying 
the firm's Application for Exception from the 
provisions of 10 CPR 211.67 (the Old OU 
Entitlements Program). "Olacier Park Co." 
6 PEA Par. 83.074 (February 25, 1977). If 
Glacier's Appeal were granted the February 
25. 1977 determination would be reversed 
and Olacier would be relieved of all entitle¬ 
ment purchase obligations on both a pro¬ 
spective and a retroactive basis. Olacier con¬ 
tended in It* Appeal submission that it pro¬ 
duce* refined petroleum products which are 
used directly by Its parent company. Bur¬ 
lington Northern. Inc. (Burlington) a major 
transportation company, or exchanged for 
additional products for Burlington's use. The 
firm claimed that it does not compete with 
other refiners with respect to the sale of re¬ 
fined petroleum products and therefore does 
not fall within the intended scope of the 
Entitlements Program. In considering 
Olacier's Appeal, the PEA found that 
Olacier exchanges a considerable portion of 
Its refined product output with outside pur¬ 
chasers in order to obtain additional supplies 
of diesel fuel for Burlington’s use. The PEA 
further determined that in view of the fact 
that Glacier's refined products enter the 
market-place by means of Glacier’s exchange 
arrange menu. Glacier Is in fact engaged in 
competition with other refiners. The PEA 
further determined that even If Olacier were 
not engaged In competition within the pe¬ 
troleum industry. Glacier's participation tn 
the Entitlements Program does not conslU- 
tute a gross inequity The PEA noted In this 
respect that If relief were granted. Burling¬ 
ton would receive the benflu of Olacler's 
lower-priced fuel and that Burlington would 
thereby realize an advantage as compared to 
IU competitors who must purchase fuel 
which has been processed by refiners that are 
subject to the Entitlements Program. The 
PEA determined that It would be contrary to 
the purposes of the EntltlemenU Program 
to grant exception relief which excludes 
Olacier from that Program when the primary 
effect of such relief would be to place Bur- 
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Ungton in a favored position m compared 
to similarly situated users of the products 
which Burlington consumes. The FEA fur¬ 
ther rejected Glacier's assertion that the FEA 
may not consider the effect which exception 
relief would have on Burlington because the 
FEA may only regulate the petroleum In¬ 
dustry and Burlington Is not a member of 
that industry. The FEA noted that Olacler is 
clearly a member of the petroleum industry 
and In that capacity Is subject to all appli¬ 
cable FEA regulatory provisions and further¬ 
more that approval of relief would be In¬ 
consistent with Section 4<b)|l|iP) of the 
Emergency Petroleum Allocation Act of 11173 
because It would place one particular con¬ 
sumer of refined products in a better posi¬ 
tion than all other users of the same prod¬ 
ucts. The FEA further concluded that Olacler 
had not shown that the Entitlements Pro¬ 
gram affects either it or Burlington In a more 
adverse manner than any other refiner or 
user of petroleum products. Finally, the FEA 
determined that Glacier's participation In 
the Entitlements Program Is not contrary to 
national energy policy objectives Involving 
the Increased utilisation of ooal resources. 
On the basis of the foregoing considerations, 
the FEA denied Glacier s Appeal. 

JUovcsts Fan Excrmorr 

C. O Johnson Oil Co.; Knoxville. Ten n ; 

Fit 43M3. Reporting Requirements 

C. O. Johnson Oil Company filed an Ap¬ 
plication for Exception from the require¬ 
ment that It complete Form** P 314 M b 
("Monthly Survey cf Distillate and Residual 
Fuel oil Sales to UK)mate Consumers") and 
P112-M-1 ( No 3 Heating Oil Supply Price 
Monitoring Report**). In considering the ex¬ 
ception request, the FEA found that Johnson 
had failed to submit any factual material In 
support of Its claim that It will Incur a seri¬ 
ous hardship if It is required to complete and 
submit these forms. The FEA also reviewed 
the material necessary to complete the two 
forms and concluded that Johnson should 
encounter little difficulty In providing the In¬ 
formation required by the forms Finally, the 
FEA determined that Johnson had failed to 
demonstrate thst the Inconvenience of sup¬ 
plying the requested data outweighs the 
benefit the FEA derives from the segregate 
data which It Is thereby able to obtain as 
to the supply and price of Important pe¬ 
trol rum products. Johnson's request for ex¬ 
ception relief was therefore denied. 

Hinton Production Co ; iff. Pleasant. Tax.; 

F££-4J$i, Crude Oil 

Hinton Production Company (Hinton) 
filed an Application for Exception from the 
provisions of 10 CFR. Part 312. Subpart D. 
which, if granted, would have permitted the 
firm to sell the crude oil produced from Ita 
J 8. Carroll Lease at prices which are in ex- 

o f lower Uer ceding price specified 
in 10 CFR 21273 According to the Hinton 
submission in the absence of exception re¬ 
lief the firm would not have sufficient eco¬ 
nomic incentive to undertake capital Invest¬ 
ment projects which were necessary to con¬ 
tinue It* crude oil operations at the Lease. 
In considering the Rlnton Application, the 
FEA determined that a substantial amount 
of crude oil could be recovered from the 
Lease If the Investments necessary to con¬ 
tinue crude oil extraction operations were 
made The FEA also determined, however, 
that if the firm were to sell the crude oil 
Involved st the price levels specified In the 
FEA Regulations, the firm would realise a 
negative rate of return on Its capital invest¬ 
ment. On the bonis of previous precedents 
Involving similar factual circumstances, the 
FEA concluded thst exception relief should 
be granted to provide Hinton with a sufficient 
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economic Incentive to make the necessary 
investments while at the same time avoiding 
the possibility that windfall profits would be 
obtained as a result of the exception relief 
Exception relief was therefore approved 
which permits the firm to sell at upper tier 
celling prices a portion of the crude oil 
produced from the Lease for the benefit of 
the working Interest owners during the 
period July I. 1977 through June 30. 1932 

Robert w . O’Meara; New Orleans . La.. FXS- 
4355. Crude Oil 

Robert W. O'Meara < O'Meara ) filed an ap¬ 
plication for Exception from the provisions 
of 10 CFR. Part 212, Subpart D. The request. 
If granted would result In an extension of 
exception relief previously granted to 
O'Meara and would permit O'Meara to con¬ 
tinue to sell a portion of the crude oil pro¬ 
duced from the Loutslana Fruit Ho. 2 well 
(the No. 2 well) at upper tier ceiling prices 
•See Robert W. O'Meara" 4 FEA Par 33.029 
(July 30. 1976): "Robert W O'Meara/* 6 FEA 
Par. 83 042 (January 14. 1977) In consider¬ 
ing the exception application, the FEA found 
that the No. 3 well continued to Incur In¬ 
creased operating costs and that, in the ab¬ 
sence of an extension of exception re tier, the 
working Interests would lack an Incentive to 
produce crude oil from the property In view 
of this situation and on the basis of the 
operating data presented for the well for the 
previous six months, the FEA concluded thst 
the working Interest owners should be per¬ 
mitted to sell 100 percent of the crude oil 
produced from the well at upper tier celling 
price* In order to recover the Increased op¬ 
erating costs of the well. 

W. H Porter; Midwest dtp. Okla ; FXE- 
4101 Crude OU 

W H Porter (Porter( filed an Applica¬ 
tion for Exception from the provisions of 
10 CFR. Part 212. Subpart D. The exception 
request. If granted, would result In an exten¬ 
sion of the exception relief previously 
granted to Porter and would thereby permit 
Porter to eoniiuue to sell a portion of the 
crude nit produced from the Klrchmeter 
lease at upper Uer celling prices. In consider¬ 
ing the exception application the FEA deter¬ 
mined that the type of exception relief re¬ 
quested by Porter Is only warranted where 
a showing la made that the applicant has 
UtUe economic ineenUve to conunue to pro¬ 
duce crude oil from a property If It Is re¬ 
quired to sell Its production at lower Uer 
celling prices. However, the FEA found that 
even in the absence of exception relief 
Porter's crude oil production activities on 
the Klrchmeler Lease are currently profitable. 
The FEA therefore concluded that no proper 
basis presenUy exlvte for an extension of the 
exception relief previously granted to Porter, 
and the exception application was denied 

RBQuerrs roa Stay 

George A Hoffman. Henderson. Ky, FRS - 
1246. Crude Oil 

Oeorge H Hoffman (Hoffman) requested 
that a Remedial Order which the Regional 
Administrator of FEA Region IV issued to 
him on June 7. 1977 be stayed pending a final 
determination of the firm's Appeal In the 
Remedial Order, the FEA found that Hoffman 
sold the crude oil produced from the Edward 
Bohnhoff Lease (Bohnhoff Lease) at prices 
which were in excess of the oelllng price levels 
appli cable to the Lease under the provisions 
of 10 CFR 212 73 On the basis of this finding, 
the Remedial Order directed Hoffman to re¬ 
fund the overcharges he had obtained. In' 
considering the request for stay, the FEA 
determined thst Hoffman had satisfied the 
standards for the approval of a stay set forth 
in "General Crude OU Co **. 3 FEA Par 66.040 
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(June 25.1976). The FEA therefore concluded 
that the refund requirements should be 
stayed The FEA also found that the prin¬ 
cipal working Interest owner of the Bohn¬ 
hoff Lease would be subject to an Inordinate 
personal financial burden If Hoffman were 
required to deposit that Individual's share 
of the refund obligation Into the escrow ac¬ 
count which is generally required as a con¬ 
dition of a slay under the atandards estab¬ 
lished in the General Crude** Decision. How¬ 
ever. since Hoffman bad failed to make any 
showing which would Indicate that an escrow 
account should not be required with respect 
to the remaining owners of the Bohnhoff 
Lease. Hoffman was directed to deposit the 
portion of the refunds attributable to those 
owners of the Bohnhoff Lease into an escrow 
account. 

Maguire Oil Co.: Dallas. Tex.; FRS-1390; 

Crude OU 

Maguire Oil Co (Maguire) filed an Appli¬ 
cation for Stay of a Remedial Order which 
the Deputy Regional Admlnistartor of FEA 
Region VI issued to the firm on June 30. 1977. 
The Remedial Order determined that during 
the period September 1. 1973 through Sep¬ 
tember 30. 1976 Maguire sold crude oil to 
Western Crude OU Inc. (Western Crude) at 
prices which were In escern of the maximum 
price levels permitted under the applicable 
regulatory provisions. On the basts of this 
determination, the Remedial Order directed 
Maguire to make restitution to Western 
Crude either by canh refund or by means of 
prospective price reduction*. Maguires re¬ 
quest for a stay, if granted, would relieve the 
firm of complying with the refund provisions 
of the Remedial Order pending a determina¬ 
tion of an Appeal of the Remedial Order 
which the firm had filed on the same date Jn 
considering Maguire's request for a stay, 
the FEA determined that the firm had made 
a strung showing that it could incur an ir¬ 
reparable Injury If it were required to make 
restitution to Western Crude nine# in all 
likelihood that firm would pass on the re¬ 
fund* to it* own customers and Maguire 
could experience substantial difficulty in re¬ 
covering the funds if it prevailed on the 
merits of an Appeal of the Remedial Order. 
The FEA further determined that Maguire 
had noised significant issues concerning the 
propriety of the Remedial Order The FEA 
therefore held that Maguire had satisfied the 
criteria set forth In "Oeneral Crude OU Co./* 
3 FEA Par. 85.040 (June 25, 1976). for grant¬ 
ing a stay of the refund requirements of a 
Remedial Order However, the FEA held that 
Maguire should be required to place the dis¬ 
puted funds into an escrow account pending 
a determination of Its Appeal. Accordingly. 
Magutree's Application for Stay was granted 
on the condition that an appropriate escrow 
account be established 

Vntte'C Independent Oil Co.; Salem. Oreg ; 

FES-4393; Crude OU 

The United Independent Oil Co. requested 
that the application to the firm of the pro¬ 
visions of 10 CFR 211 87(e) (2) be stayed. If 
the Application for Stay were approved, the 
firm would have been relieved of any obliga¬ 
tion to purchase entitlements pending a 
determination on an Application for Excep¬ 
tion which it had also filed In considering 
the Application for 8tay. the FEA found that 
United had failed to even allege that any of 
the criteria specified In 10 CFR 206.125(b) 
which govern the approval of an Application 
for BUy had been satisfied in this case. The 
FEA further determined that the firm's al¬ 
legation that in the absence of the requested 
stay relief It might Incur an entitlements 
purchase obligation was unsupported and 
therefore did not form a proper basis for ap¬ 
proval of a stay. The stay request was there¬ 
fore denied 
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Beacon Oil Co,: Hanford, California . FEX- 

0151 ; Crude oil 

On June B. 1076 and December 15. 1976, 
the FEA Issued Decision* and Order* to Bea¬ 
con OH Company (Beacon) in which it 
granted the firm exceptions from the pro¬ 
vision* of 10 CFR 911.07 (the Old Oil En¬ 
titlements Program). The June 8 Order had 
the effect of relieving Beacon of any obliga¬ 
tion to purchase entitlements during the 
period June through November 1976 "Bea¬ 
con Oil Co.'*. 8 PEA Par. 83.209 (June 8. 1976). 
The December 15 Order had the effect of 
relieving Beacon of a portion of Its obligation 
U> purchase entitlements during the period 
December 1976 through May 1977. "Beacon 
Oil Co.”, 4 FEA Par. 83,233 (December 16. 
1976). Tliat exception relief was granted In 
accordance with the criteria set forth in 
"Delta Refining Oo.“. 2 FEA Par 83.275 (Sep¬ 
tember 11, 1976) and applied to the firm's 
crude oil receipt* and runs to stills during 
the period April 1. 1976 through March 81. 
1977. In the June 8 and December 15 Orders, 
the FEA Indicated that It would conduct a 
review of the exception relief which had been 
granted to Beacon at the completion of the 
firm's Owed year to determine whether Bea¬ 
con had received excessive or Insufficient 
benefit* during It* fiscal year, and would then 
require Beacon to buy or sell additional en¬ 
titlement*. Since Beacon's fiscal year ended 
on December 31, 1976, the FEA conducted a 
review of the exception relief which Beacon 
had been granted for the period April 1 
through December 31, 1976, l.e.. the portion 
of the firm's 1976 fiscal year that followed 
the rescission of Special Rule No. 6 (41 Fed. 
Reg. 20392, May 18. 1976). Baaed on that 
review the FEA determined that Beacon had 
received an excess measure of exception re¬ 
lief during the April through December 1976 
period. Beacon was therefore required to pur¬ 
chase additional entitlements having a total 
value of 6445,248 during the period August 
1977 through January 1978. 

Colonial Oil Co.: Alexandria. Ya u FEX'0175: 

Motor gasoline 

On July 8. 1977. the Federal Energy Admin¬ 
istration issued a Decision and Order to the 
Colonial OH Company (Colonial). 'Colonial 
Oil Co.". 6 FEA Par. 83.027 (July 8. 1077). In 
the July 8 Order, the FEA directed that a 
hearing be held In connection with a previ¬ 
ous exception application which Colonial had 
filed with the FEA on February 23. 1977. The 
present Supplemental Order designated the 
FEA Deputy General Counsel a* the Preaiding 
Officer few the hearing and del ecru led to him 
the power, authority and duties of the Direc¬ 
tor of the Office of Exception* and Appeals 
in the matter. The Supplemental Order also 
established that the primary purpose of the 
hearing would be to detcrmhie whether mis¬ 
leading or erroneous data had been sub¬ 
mitted to the FEA in connection with the 
February 23 exception application The FEA 
also directed the Presiding Officer to make 
a written recommendation to the FEA Ad¬ 
ministrator at the conclusion of the bearing 
a* to whether further actions should be 
undertaken under K 206.3(b) of the PKA 
Regulations against any person or organisa¬ 
tion that participated in the February 23. 
1977 exception proceeding. 

EDG. Inoj Los Angeles, Calif.: FEX-4127; 

Crude oil 

On June 21, 1976. the Edging ton Oil Com¬ 
pany (EDG) was granted an Exception from 
the provision* of 10 CFR 211.67 which re¬ 
duced the firm's entitlement purchase obli¬ 
gation for the period April through Septem¬ 
ber 1976. Edglngton Oil Oo. 3 FEA Par 


•3.240 (June 21. 1976) On September 26, 
1976 the former Edglngton firm sold it* re¬ 
fining and marketing onset* and changed Its 
name to EDO. Ine. On June 23. 1977, EDG 
notified the FEA that it Intended to formally 
dHnolve the corporation and distribute Its 
asset* among the firm's shareholders dur¬ 
ing the month of August 1977, and requested 
that the FEA renew the exception relief from 
the Entitlement* Program provided to the 
firm for the period April through Septem¬ 
ber 1976 ao that EDO could account for any 
obligation arising from that review in Its 
pending liquidation. In 1U review, the FEA 
determined that FDO hod received a greater 
measure of relief than was neeeosary to en¬ 
able the firm to attain It* historical profit 
margin for the appropriate portions of its 

1976 and 1977 fiscal years. EDO waa therefore 
required to purchase entitlement* to offset 
the excessive exception relief which It had 
obtained. Provisions were made, however, to 
permit EDO to satisfy the purchase obliga¬ 
tion over a period of 12 month* if the firm 
established an lnterrat-bearing escrow ac¬ 
count into which It places sufficient funds. 

Kem County Refinery, Inc,: Bakersfield. 

Calif.. FKX-0171; Crude oil 

On June 18. 1076 and December 15. 1076. 
the FEA granted an exception to Kern 
County Refinery. Inc. which relieved the 
firm of any obligation to purchase entitle¬ 
ment* during the period June through De¬ 
cember 1976. Both the June 18 and Decem¬ 
ber 15 Orders stated that a review of Kern 
County's actual financial operating results 
would be conducted at the end of the firm s 
March 31, 1977 fiscal year to determine 
whether Kern received exoesMvo benefits as 
a result of the exception relief which had 
been approved. The Orders further stated 
that if Kern did receive excessive entitle¬ 
ments exception relief during it* 1976 fiscal 
year, an adjustment would be made and the 
firm would be required to purchase additional 
entitlement*. In reviewing tbo entitlement* 
exception relief provided to Kern during its 

1977 fiscal year, the FEA determined that 
Kern did not attain ft* historical profit 
margin during it* entire 1977 fiscal year 
Since Kern received 100 percent exception 
relief from the Entitlement* Program and 
had not exceeded It* historical profit margin, 
the FEA concluded that no adjustment to 
the firm's 1976 entitlements exception relief 
was neceis ary. 

Lake ton Asphalt Refining, tnc.; Eranutllr 

Ind ; FEX 0156. Crude Oil 

On August 13. 1976 and February 11. 1977. 
the FEA Issued two separate Decisions and 
Orders to Laketon Asphalt Refining, .Inc. 
granting the firm exception relief from the 
provisions of 10 CFR 211.67. Th<we Decisions 
relieved Laketon of any obligation to pur¬ 
chase entitlement* that resulted from it* 
crude oil receipts and runs to still* for the 
mouth* of June through December of the 
firm's 1976 fiscal year and the months of 
January through May of the firm's 1977 
fiscal year. Those Orders stated that a review 
of Laketoti's actual financial operating re¬ 
sult* would be conducted at the conclusion 
of the firm's current fiscal year to determine 
whether It had received excessive benefits 
as a result of the exception relief which had 
been previously approved. The Orders fur¬ 
ther stated that If a determination was made 
that Laketon did receive excessive entitle¬ 
ment* exception relief during its 1976 fiscal 
year, an adjustment would be made and the 
firm would be required to purchase addi¬ 
tional entitlement* to account for the exces¬ 
sive benefit*. In reviewing the entitlement* 
exception relief granted to Laketon during 
It* 1976 fiscal year, the FEA determined that 


the firm did not attain either its historical 
profit ma rgin or Its historical return on In¬ 
vested capital during the fiscal period April 
1 through December 31. 1976. Since Laketon 
had received 100 percent exception relief 
from tts obligations under tins Entitlements 
Program and had not exceeded either Its his¬ 
torical profit margin or historical return on 
Invested capital, the FEA concluded that no 
adjustment to the firm's 1076 entitlements 
exception relief was necessary. 

Mohatck Petroleum Corporation. Inc 4 Los 

Angeles . Calif.; F EX-42 47; Crude oil 

On June 17. 1976 and December 15, 1976, 
the FEA issued Decision* and Orders to Mo¬ 
hawk Petroleum Corporation, Inc. (Mohawk) 
in which It granted the firm exceptions from 
the provisions of 10 CFR 211.67 (the Entitle¬ 
ment* Program). The Jano 17 Order had the 
effect of relieving Mohawk of any obligation 
to purchase entitlement* during the period 
June through November 1976. "Mohawk Pe¬ 
troleum Corp.. Inc.”. 3 FEA Par. 83.230 (June 
17, 1976). The December 15 Order had the 
effect of relieving Xlohawk of any obligation 
to purchase entitlements during the period 
December 1976 through May 1977. "Mohawk 
Petroleum Corp.. Inc.'*, 4 FEA Par 83.252 
i December 15. 1976). That exception relief 
was granted in accordance with the criteria 
set forth in "Beacon Oil Co.”, 3 FEA Par. 
83,209 (June 8. 1076) and "Delta Refining 
Co.”. 2 FEA Par 83,275 (September 11. 1975) 
and applied to the firm's crude oil receipt* 
and runs to stills during the period April l. 
1976 through March 31. 1977. In the June 17 
and December 16 Orders, the FEA Indicated 
that it would conduct a review of the excep¬ 
tion relief which had been granted to Mo¬ 
hawk at the completion of the firm s fiscal 
year to determine whether Mohawk had re¬ 
ceived excessive or Intnifflcient benefit* during 
It* fiscal year, and would then require Mo¬ 
hawk to buy or sell additional entitlements 
as appropriate. Since Mohawk's 1976 fiscal 
year ended on December 31, 1976. the FEA 
conducted a review of the exception relief 
which Mohawk had been granted for th* 
period April 1 through December 31. 1976. 
i.e.. the portion of the firm's 1976 fiscal year 
that followed the rescission of Special Rule 
No. 0 (41 Fed Reg. 20392. May 18, 1970). 
Based on that review the FEA determined 
that Mohawk had received an exceas measure 
of exception relief during the April through 
December 1976 period. Mohawk wo* there¬ 
fore required to purchase additional entitle¬ 
ment* having a total value of $1,926,387 dur¬ 
ing the period August 1977 through July 
1978 

5un/afuf Refining Corp.. Los Angeles. Calif.: 

FEX-0153; Crude oil 

On June 14. 1976 and December 15, 1976, 
the Federal Energy Administration Issued De¬ 
cision* and Order* to Suniand Refining Cor¬ 
poration (Suniand) In which It granted the 
firm exception relief from the provisions of 
10 CFR 211.67 (the Entitlements Program). 
The Jone 14 Order fully relieved Burl and of 
Its obligation u> purchase entitlement* dur¬ 
ing the period June 1 through November 30, 
1976 to account for crude oil receipts and 
runs to stills foe the month* of April through 
September 1976. "Suniand Refining Corp..*' 
3 FEA Par 83.236 (June 14. 1976). The De¬ 
cember 15 Order had partially relieved Sun- 
land of the obligation to purchase entitle¬ 
ment* during the period December 1. 1976 
through May 31. 1977 to account for crude 
oil receipt* and runs to stUls during the 
months of October 1976 through March 1977. 
"Suniand Refining Corp./' 4 FEA Par 83.200 
(December 15. 1976). Suniand subsequently 
filed an Application for-Modification of the 
December 15 Order In which it requested that 
it be relieved of 100 percent of its entitlement 
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purchase obligation In the month of Febru¬ 
ary 1977 to account for tU crude oil receipts 
and rum to still* during the Anal months 
of Its 1970 fiscal year. Based on the data 
which Sunland funiluhed, the PEA modified 
the December 15 Order and Sunland was 
fully relieved of Its obligation to purchase 
entitlements In February 1977. “Sunland Re¬ 
fining Corp.,“ ft FEA Par. 87.017 (February 
11* 1077). The exception relief granted to 
Sunland during 1070 was approved In accord¬ 
ance with the criteria set forth In “Beacon 
Oil Co./' 3 FEA Par. 03.200 (June 8. 1070) and 
“Delta Refining Co./' 2 FEA Par. 83.275 (Sep¬ 
tember 11. 1075)-. In the Orders which It 
Issued during 1070 the FEA Indicated that It 
would conduct a review of the exception 
relief which had been granted to Sunland 
at the completion of the firm's fiscal year to 
determine whether Sunland had received ex¬ 
cessive or Insufficient benefits during Us 
1070 fiscal year. On the basis of the actual 
financial results which th© firm achieved. 


The following submissions wore dismissed 
following a statement by the applicant in¬ 
dicating that tho relief requested was no 
longer needed; 

BTA Oil Producer*; Midland. Tex.; FXE -4348 
Tesoro Petroleum Corp.; San Antonio. Tex.; 
FU-1382 

Texaco. Inc., Houston, Tex.; FEE-4374 

The following submission was dismissed for 
failure to correct deficiencies In the firm* 
filing as required by the FEA Procedural Reg¬ 
ulations: 

Alpine Oil Co.; Ossco. Minn,, FRA-1334 

The following submissions were dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained: 

American , Petroleum Refiners Axsotcotion 
inc.; Washington, D O.; FSO-OOS2 
American Petroleum Refiner* Association 
Inc.; Washington, D.C^ FEE-4414 
David Shafer Oil Producers , Ine.; Wooster. 
Ohio; FEE-4137 

The following submission was dismissed 
following a determination made by FEA that 
the Appeal was filed In an untimely manner: 

Exxon Co.. U.SA.; Houston. Tex.; FXA-1357 

Copies of the full text of these Deci¬ 
sions and Orders are available In the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress. Room 
B-120, 2000 M Street NW.. Washington. 
D.C. 20461. Monday through Friday, be¬ 
tween Uie hours of 1 pin. and 5 p.ra., 
c.d.t., except Federal holidays. They are 
also available in "Energy Management: 
Federal Energy Guideline," a commerci¬ 
ally published loose leaf reporter system. 
Dated: September 19. 1977. 

Eric J. Fyol 
Acting General Counset. 
[PR Doc. 77-27806 Filed 9-22-77:8:45 am] 


Sunland would therefore be required to buy 
or sell additional entitlements. Based on the 
review of the financial performance during 
Sunland’* 1970 fiscal year, the FEA deter¬ 
mined that Sunland had received an In¬ 
sufficient measure of exception relief during 
the year ended December 31, 1976. Sunland 
was therefore permitted to sell additional 
entitlements having a total value of 81.477.960 
during the three month period August 
through October 1977. 

Rrouxam roe Exctmox Recnvcn Fxom 
Natural Gas Fxoccsscas 

The Office of Exceptions and Appeals of the 
Federal Energy Administration has Issued 
Decisions and Orders granting exception re¬ 
lief frbm the provisions of 10 CFR 212.165 
to the natural gas processors listed below. 
The exceptions granted permit the firms 
Involved to increase the prices of the pro¬ 
duction of the gas plants listed below to 
reflect certain non-product cost increases: 


ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of July 25 Through July 29, 1977 

Notice is hereby given that during the 
week of July 25 through July 29, 1977. 
the Decisions and Orders summarized 
below were issued with respect to Ap¬ 
peals and Applications for Exception or 
other relief filed with the Office of Ex¬ 
ceptions and Appeals of the Federal En¬ 
ergy Administration. T7ie following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

An* cals 

Atlantic Richfield Co.; Lot Angeles . Calif.; 

FRA-1272; Motor Gasoline. 

The Atlantic Richfield Co. (Arco) appealed 
from a Remedial Order which FEA Region 
IX issued to the firm on April 12. 1977. In 
the Remedial Order, the Regional Office 
affirmed the determination which It reached 
In a previous Remedial Order issued to the 
firm on March 15. 1976 that Arco had sold 
motor gasoline to the Dlgas Company dur¬ 
ing January and February of 1975 at price 
levels which exceeded Arco’a maximum per¬ 
missible selling prices. In a Decision and 
Order which was issued to Arco on Octo¬ 
ber 8. 1976 the March 16 Remedial Order had 
been remanded to the Regional Office for 
further findings of fact. Atlantto Richfield 
Co.. 4 FEA Par. 80.550 (October 8, 1976). In 
considering Arco * Appeal the FKA deter¬ 
mined that th© April 12 Remedial Order was 
oorred In finding that Arco had Improperly 
assigned Digits to Its class of purchaser 
which was required to pay a delivered price 
for motor gasoline and had. as a result, 
charged Digas a price for motor gasoline 
which exceeded the maximum levels Arco 
was permitted to charge under the FEA 
Mandatory Petroleum Price Regulations. 
Area's Appeal was therefore denied. 


Ronray Oil Co.; Oklahoma City, Okie,; FRA 
1203;Crude OU 

The Bon ray Oil Co. (Bonray) appealed from 
a Remedial Order which the Deputy Regional 
Administrator of FEA Region VI Issued to the 
firm on February 11. 1977. In the Remedial 
Order, the FEA found that Bonray had sold 
crude oU produced from nine dllTercnt prop¬ 
erties at prices which exceeded tho lower tier 
celling prices. As a result, the FEA deter¬ 
mined that Bonray had overcharged the firms 
which purchased the crude oil by $146,248 
and ordered the restitution of those reve¬ 
nues. plus Interest. In considering the Bonray 
Appeal, the FKA initially determined that, 
contrary to the firm's contention. It had the 
authority to Issue remedial orders requiring 
price reductions and refunds of revenues ob¬ 
tained In violation of the PEA Price Regu¬ 
lations. The FEA also determined that under 
the applicable statutory provisions, it may 
properly distinguish between wells which 
produce crude oil and wells which produce 
only natural gas and natural gas condensate 
for purposes of applying the stripper well 
property exemption. The FEA rejected Bon- 
ray's arguments regarding the proper calcu¬ 
lation of the average dally production of 
crude oil at one of the properties. In this 
regard the FEA determined that since Bonray 
had foiled to raise In Its response to the 
NOPV, the Issue of the proper calculation 
of average daily production at the property 
In question the firm waived Its right to seek 
full administrative review of the Issue In sub¬ 
sequent proceedings. Finally, the FEA re¬ 
jected Bonray's claim that the Remedial 
Order Incorrectly applied the term “preced¬ 
ing calendar year** In Its determination. With 
respect to Bonray's claim that the production 
from wells on three of the properties was not 
limited to natural gas condensate or liquids 
and might therefore be classified as crude oU 
production, the FEA found that the Remedial 
Order had not considered this distinction for 
purposes of applying the Btripper well prop¬ 
erty exemption. Therefore, the FEA remanded 
that portion of the Order to Region VI for 
findings of fact as to the proper classification 
of the wella. The FEA Also found some merit 
to the firm's argument that the Remedial 
Order may have lmpropely calculated the 
number of days or production at two of the 
properties and remanded those matters o l 
the Region for further consideration. 

City of Long Beach. Calif.; Long Beach, 
Calif.; FIA-1257; Crude Oil 

The City of Long Beach. Calif. (Long 
Beach) appealed from an Interpretation 
which the General Counsel of the FEA Is¬ 
sued on February 11, 1077. In that Interpre¬ 
tation. the General Counsel determined that 
a long term contract which bod been exe¬ 
cuted by a purchaser and a seller of crude oil 
after a process of public bidding could not 
be a “posted price** as that term U defined In 
10 CFR 212.31. The Appeal If granted, would 
have resulted In the reclsslon of the February 
11.1977 Interpretation and a further determi¬ 
nation that such long term contracts could 
constitute posted prices. In considering the 
Long Beach Appeal the FEA observed that 
the concept of “posted price’* was essential 
for the establishment of both upper tier 
celling prices and lower tier celling prices 
Thus, the concept of the term “posted price** 
must be uniform and equally applicable to 
all sellers of crude oil. In the cose of Long 
Beach, the FRA noted that the bidding proc¬ 
ess did not yield a general price applicable 
to All producers on the field, but rather set 
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forth a prloe which only a few selected pur¬ 
chasers would pay to Long Beach for crude 
oil. Consequently, the contract prices did not 
id fact constitute a bona fide and general 
offer to purchase crude ofi at a particular 
price, known by all sellers of crude oil in the 
producing field, and was therefore not a 
'posted price." 

In Its Appeal. Long Beach asserted that the 
Interpretation was arbitrary and capricious 
because It did not reflect the PEA policy that 
celling prices should be established on the 
basis of representative prices for crude oil 
which prevailed on certain base dates In con¬ 
sidering this argument, the FEA noted that 
Long Beach was effectively requesting a new 
approach to the concept of “posted price** 
and accordingly concluded that this asser¬ 
tion was Inappropriate In the context of the 
Appeal proceeding. The Appeal from the In¬ 
terpretation was therefore denied. 

Read A Steven s. Inc.: Boaicell. N. Mex.; FRA- 
1203; Crude Oil 

Read it 8tevens. Inc. (Head At Stevens) ap¬ 
pealed from a Remedial Order which had 
been Issued to It by PEA Region VI. In the 
Remedial Order, the PEA found that during 
the period January 1, 1975 through Septem¬ 
ber 30. 1976. Read Ac Stevens hod Improperly 
classified Its Federal *'C M lease as a stripper 
well property and as a result charged prices 
for the crude oil produced and sold from the 
property which were in excess of the ce lling 
price level established pursuant to 10 CPR 
212.73. The Remedial Order therefore di¬ 
rected Read At Stevens to refund to the pur¬ 
chaser of the crude oil the excess revenues 
which Read & 8teven* had improperly ob¬ 
tained. In Its Appeal. Read Ac Stevens con¬ 
tended that the PEA had exceeded Its au¬ 
thority under the Emergency Petroleum Al¬ 
location Act of 1973 (EPAA) by requiring In 
10 CPR 210.32(b) and subsequent regula¬ 
tions that a producer exclude significant pe¬ 
riods of production curtailment in calculat¬ 
ing average dally production for a property 
for purposes of determining whether that 
property qualifies as a stripper well property. 
In rejecting this contention, the FEA con¬ 
cluded that the Congress had Intended that 
the Administrative agency. In Implementing 
by regulation the exemption of stripper well 
properties from price controls, should nar¬ 
rowly construe the exemption In accordance 
with Its purpose of providing additional eco¬ 
nomic Incentives for the production of crude 
oil from marginal properties. The PEA 
further concluded that the promulgation of 
I 210.32(b) constituted a reasonable exercise 
of the authority contained In the EPAA. The 
FEA also concluded that Ruling 1976-12 was 
an “Interpretative” rather than a “substan¬ 
tive” rule and thus was exempt from the no¬ 
tice requirementa applicable to rulemaking 
proceeding* which are set forth in Section 
653 of the Administrative Procedure Act. 

In Its Appeal. Read At Stevens also con¬ 
tended that the Remedial Order should be 
rescinded because the preceding Notice of 
Probable Violation (NOPV) which had been 
Issued to the firm was defective. In consider¬ 
ing this contention, the PEA noted that an 
NOPV generally serves as a formal statement 
of charges and Its purpose Is to Inform a per¬ 
son of the nature of the violations which are 
alleged. Tho FEA concluded in this case that 
Read St Steven* had been deprived of Its right 
to respond to the full list of violations set 
forth In the Remedial Order because the FEA 
had failed to include all of the specified vio¬ 
lations In the allegations contained In the 
NOPV. The FEA therefore determined that 
the Remedial Order was invalid In part and 
modified it .to eliminate those refunds which 
the firm was directed to make that were 
based on the violations which had not been 


adequately alleged. The FEA also observed 
that the FEA has adequate statutory author¬ 
ity exists for the PEA to assess Interest on 
overcharges and that the interest rates 
amcooed. which are the same as those im¬ 
posed by the Internal Revenue Service on 
underpayments or for the nonpayment of 
federal Income taxes, are reasonable. The 
PEA therefore granted the Read Ac Steven* 
Appeal In part and modified the Remedial 
Order by deleting certain violations. 

KlrJrln A$*oeiate* Inc.: Wanhington, D.C.: 

FFA-137M; Freedom of Information 

Rlvkln Associates. Inc. (Rlvkln) appealed 
from a partial denial of a Request for Infor¬ 
mation which the firm had submitted under 
tho Freedom of Information Act (the Act). 
In its Initial request. Rlvkln had sought cop¬ 
ies of the winning technical proposal and the 
technical proposal scoring highest on tech¬ 
nical grounds which had been submitted to 
the PEA In response to an FEA Request for 
Proposal for a "Review of State Coastal Zone 
Management Plana" (RFP 70068-00). The 
PEA Information Access Officer released cer¬ 
tain portions of tho requested material but 
withheld other portions on the grounds that 
they were exempt from disclosure under Sec¬ 
tions 652(b)(4) and (b)(6) of the Act. In 
considering Rlvkln 1 ! Appeal, the PEA deter¬ 
mined that the names, project titles and all 
other Information regarding the professional 
backgrounds of the employees of the firms 
which had submitted the winning and best 
technical proposal and which the Informa¬ 
tion Access Officer withheld pursuant to Ex¬ 
emption 6 of the Act were not Intimate de¬ 
tails of a highly personal nature which Ex¬ 
emption fl was primarily designed to protect 
from public disclosure. The PEA also deter¬ 
mined that the release of this typo of infor¬ 
mation was in the public Interest since it 
would permit the agency's contract award 
to be more critically evaluated and would 
permit bidders on future contracts to be 
more fully Informed. The PEA therefore con¬ 
cluded that the release of this Information 
would not represent a “clearly unwarranted 
Invasion of personal privacy** as required un¬ 
der tho terms of Section 662(b)(6) in order 
for that exemption to apply and determined 
that this material should be made available 
to the extent that It did not fall under an¬ 
other exemption. With respect to the ma¬ 
terial which the Information Access Officer 
withheld because It consisted of privileged or 
confidential Information, the PEA deter¬ 
mined that this information should be re¬ 
leased since the only persons who could be 
Injured by Its release had notified the PEA 
that they had no objection to Its release. The 
PEA therefore concluded that all of the doc¬ 
uments which the Information Access Officer 
hod withheld for Rlvkln should be released 
to the firm. 

Rkqukst roa Kxcxftion 

John Wight. Inc.; Billing*, Mont : FEF-3$44; 

Crude Oil 

John Wight. Inc. (Wtght) filed an Applica¬ 
tion for Exception from the provisions of 10 
CPR 211.65. The exception request, if grunt¬ 
ed. would permit Wight to file an application 
prior to the time provided In the FEA reg¬ 
ulations to request an allocation of crude oil 
under the Mandatory Crude OU Buy Sell 
Program. Wight seeks to obtain under the 
Buy Sell Program a supply of crude oil for 
a refinery in Shelby. Montana which Wight 
proposes to rehabilitate and operate. In con¬ 
sidering the exception application, the FEA 
found that Wight had not taken any signifi¬ 
cant preparatory steps in connection with 
lie proposed rehabilitation of the refinery, 
nor had the firm presented any documenta¬ 
tion which would show that the proposed re¬ 


finery would represent a long-term profitable 
Investment. Wight also failed to establish 
that the future production of the refinery 
would be readily marketable. Under these 
circumstance*, the PEA concluded that the 
Wight submission did not satisfy the criteria 
which the FEA set forth In several previous 
Decisions for the approval of exception relief 
from the requirements of 121166(b)(1). 
nor were any additional grounds presented 
upon which exception relief could be ap¬ 
proved. Wight's request for exception relief 
was accordingly denied. 

Rrgrr-sT Poe Special Roicss 

Connecticut Refining Co.; Wc&t Haven, 

Conn : FSO 4051: Crude OU 

The Conneclcut Refining Company (Con¬ 
necticut Refining) filed a Petition for Special 
Redress requesting an extension of time in 
which to respond to a subpoena which the 
Regional Administrator of PEA Region I is¬ 
sued to the firm on June 7, 1977. The sub¬ 
poena required the submission to the PEA of 
Information relating to Connecticut Refin¬ 
ing's erroneous participation in tho Entitle¬ 
ments Program for the months of December 
1974 and January 1976. Connecticut Refining 
contended that it should be granted on ex¬ 
tension of time In which to respond to the 
subpoena until the PEA furnishes the firm 
with certain information regarding the In¬ 
vestigation to which the subpoena relates. 
After considering the Petition, the FEA de¬ 
termined that the types of assertions which 
the firm raised did not furnish a basis for 
approval of an extension of time. The FEA 
rejected Connecticut Refinings contention 
that an extension should be granted pending 
an explanation as to why PEA officials al¬ 
legedly told the firm on March 10. 1977 that 
the. matter to which the subpoena relates 
was closed when in fact It was still under 
Investigation. The FRA concluded In this 
respect that Connecticut Refining's purchase 
on March 2. 1977 of entitlements equivalent 
In value to those wblrh it erroneously sold 
for the months of December 1974 and Janu¬ 
ary 1976 did not dispose of all possible issue* 
related to the firm's erroneous participation 
in the Entitlement* Program. Even assuming 
that Connecticut Refining could prove that 
PEA officials had In fact stated to the firm 
that the matter was closed, the PEA would 
not necessarily be precluded from conduct¬ 
ing a further Investigation. The PEA also 
rejected the claim that an extension of time 
was warranted on the grounds that In Issuing 
the subpoena the FEA allegedly failed to 
comply with the procedural requirements 
contained In 10 CPR 205.201(c). In this re¬ 
gard the PEA found that Connecticut Refin¬ 
ing had failed to show that the PEA had 
failed to meet the requirements of f 205 201 
(c) and moreover that a contention that a 
subpoena la procedurally defective la more 
appropriately raised In the context of a mo¬ 
tion to quaah. In view of the foregoing con¬ 
siderations. the PEA denied the Petition 

Kkouest For Modification oa Rescission 

Pfirolrum Management, Inc.; Wichita Kant ; 

FRR 0115; Crude OU 

Petroleum Management. Inc tPMl) filed a 
request for modification of a Decision and 
Order which was Issued to the firm on May 
31. 1077. "Petroleum Management. Inc.". 6 
PEA Par 86.078 (May 31, 1077). In that de¬ 
termination the PEA required PMI to estab¬ 
lish an escrow account and place the sum 
of 881,348 into escrow as a condition of the 
approval of PMl s request for a stay of a Re¬ 
medial Order which had been Issued to the 
firm on April 27. 1977. PMI's request. If 
granted, would have resulted in the modifi¬ 
cation of the Stay to provide for the funding 
of the escrow account from revenues re- 
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celved from future crude oU sales rattier than 
requiring that the aocount be funded by an 
initial cash payment. PM I contended that 
this modification was necessary because the 
requirement that it directly fund the escrow 
account places a substantial burden on Its 
limited resources. According to PM I, financ¬ 
ing the escrow account out of future reve¬ 
nues is more equitable aad would place the 
burden of funding the escrow aocount more 
directly on the parties which received the 
revenues generated by charging the unlawful 
prices concerned. In considering the request, 
the PEA determined that as a general rule it 
would henceforth permit small crude oil pro¬ 
ducers to fund escrow accounts an a prospec¬ 
tive basis when the producer concerned does 
not own a substantial portion of the crude 
oil which was sold at unlawful price levels, 
and the producer demonstrates that placing 
tho entire amount of the refunds into escrow 
would seriously deplete the firm's cash re¬ 
sources. Since PMI satisfied these criteria. Its 
request for modification of the previous Stay 
was granted. 

Rcquxsts Pna Stay 

Keener Oil Co.; Tafts. Okla . FRS*t387: 

Crude Oil 

The Keener OU Company (Keener | re¬ 
quested that a Remedial Order which tbs 
Deputy Regional Administrator of PEA Re¬ 
gion VI lamed to it on June 10. 1077 be 
stayed ponding a final determination of the 
firm's Appeal The Remedial Order found 
that Keener had sold crude oil which It 
produced at prices that exceeded the levels 
permitted by 10 CFR, Part 212. Subpart D. 
Accordingly. Keener was directed to refund 
the overcharges plus Interest. In considering 
Keener s stay request, the PEA determined 
that the firm had satisfied the criteria .for 
the approval of a stay set forth In ’General 
Crude OU Oo/\ 3 FEA Par. 85.040 t June 25. 
18701. by showing that it would raise sub¬ 
stantial Issues In its Appeal and that it could 
encounter an undue burden In recovering 
the refunds which it is required to make 
If It ultimately eucceeded on the merits of 
Its Appeal. The PEA noted that in previous 
decisions, the approval of stay relief had 
generally been conditioned on the establish¬ 
ment and funding of an appropriate escrow 
account. In a recent Decision and Order 
which it issued to "Petroleum Management. 
Inc 6 PEA Par. — (July 20. 1277), the 
PEA permitted the escrow account which 
was required to be established In that case 
to be funded prospectively by having the 
purchasers of the crude oil deposit the 
revenues which they would ordinarily pay to 
the owners of the crude directly Into the 
escrow account. However, the PEA deter¬ 
mined that because of the substantial work¬ 
ing Interest which Keener owns in the 
properties where the overcharges occurred, 
and since the firm had made no showing 
that it would be adversely affected by plac¬ 
ing the entire amount of the refunds Into 
escrow, the type of prospectively funded 
escrow account permitted In "Petroleum 
Management. Inc." would be Inappropriate. 
Keener was therefore required to place the 
full amount of the disputed funds in escrow. 

Kingery Drilling Co . Ardmore . Okla . FR&- 

1392; Crude OU 

Kingery Drilling Company requested that 
a Remedial Order which the Deputy Re¬ 
gional Administrator of PEA Region VI is¬ 
sued to the firm on June 27, 1977 be stayed 
pending a final determination of the firm's 
Appeal or a Judlctal determination of a 
related matter pending in the United States 
District Court for the Eastern District of 
Oklahoma. The Remedial Order found that 
Kingery sold crude oU produced from vari¬ 
ous properties at prices In excess of the cell¬ 


ing price levels specified In 10 CPR 212.73. 
and directed Kingery to refund the amount 
of the revenues which It had realised ss a 
result of the overcharges. In considering 
Klngery'a submission, the FRA found that 
the request for stay pending judicial review 
was premature. However the PEA also deter¬ 
mined that the firm had satisfied the cri¬ 
teria for the approval of a stay set forth 
in "Oeneral Crude Oil Co/*. 3 PEA Par. 85.040 
(June 25. 1970), by showing that It would 
raise substantial issues In Its Appeal and 
that It could encounter an undue burden In 
recovering the refunds required by the Re¬ 
medial Order If It ultimately succeeded on 
Uie merits of its appeal. In accordance with 
previous Decision, a stay was granted on 
the condition that the contested funds be 
placed In an appropriate escrow account 

Louisiana Land and Exploration Co.; Wash¬ 
ington. DC.; FES-1376: Crude oil 

I/niislxna Land and Exploration Company 
filed a request that the provisions of a Deci¬ 
sion and Order Issued to the firm on May 27. 
1977. "loulolana Land and Exploration Co," 
5 FEA Par. 83.166 (May 27, 1977), which re¬ 
duced the level of exception relief which had 
previously been granted to the firm, be 
stayed during the pendency of Its Appeal 
from the May 27 Decision. The Request for 
Stay, if granted, would mult in the issuance 
of an Order restoring exception relief to the 
firm at the level previously granted. In con¬ 
sidering LUTl request, the FEA found that 
the firm had raised substantial Issues in its 
Appeal regarding the justification for the re¬ 
duction In the level of exception relief which 
was made In the May 27 Decision. In addi¬ 
tion. the FRA determined that denial of a 
stay relief would cause a more severe and 
immediate hardship to LL&E than to any 
other party concerned, and that the approval 
of a stay would not frustrate the attainment 
of any FEA policy objectives. Under these 
circumstances the PEA granted LIAK'a stay 
request pending s determination on its Ap¬ 
peal of the May 27 Decision. 

SUITTKMKWTAL OlLUFX 

Charter Oil Co.; Jacksonville. Fla; FF.X- 
0146. Crude oil 


On September 10. 1076. the PEA totied a 
Decision and Order to the Charter Oil Com¬ 
pany which granted the firm exception re¬ 
lief from the provisions of 10 CFR 211.87 
(the Old Oil Entitlements Program) during 
the period September I, 1970 through Feb¬ 
ruary 28, 1977. "Charter Oil Co ". 4 PEA Par 
83.000 (September 10. 1970). The exception 
relief was granted in accordance with the 
criteria set Torth In "Beacon 6ll Co ". 8 PEA 
Par 83.200 (June 8. 1970) and "Delta Refining 
Co". 2 PEA Par. 83.275 (September 11. 1975) 
and applied to Charter's crude oil receipts 
and runs to stills during the months at July 
through December of the firm's fiscal year 
ended December 31, I97K In the September 
10 Order, the FEA indicated, that it would 
conduct a review of the exception relief 
which had been granted to Charter at the 
completion of the firm's 1970 fiscal year to 
determine whether Charter had received an 
appropriate measuro of exception relief 
benefits during Its 1976 fiscal year. The PEA 
further stated that Charter would be re¬ 
quired to buy or sell additional entitlement* 
to adjust for any discrepancy between 1U 
projected and actual financial results. Based 
upon Its review of Charter 4 ! actual financial 
and operating results for the period April 1 
through December 31, 1970. La, the portion 
of the firm's 1970 fiscal year that followed 
the rescission of Special Rule No. 0. the PEA 
determined that Charter bad received an in¬ 
sufficient measure of exception relief dur¬ 
ing the period July through December 1970 
Charter was therefore authorised to sell ad¬ 
ditional entitlements havelng a total value 
of 58.103.607 during the period August 
through October 1977. 

Rrqmrrs fox Exrwnoif Rxcnvro Pnoxi e 
Nattmal Gas Pxocxssmta 

The Office of Exceptions and Appeals of 
the Federal Energy Administration has Is¬ 
sued Decisions and Orders granting exception 
relief from the provisions of 10 CFR 212.105 
to the natural gas processors listed below 
The exceptions granted permit the firms In¬ 
volved to Increase the prices of the produc¬ 
tion of the gas plants Usted btlow to reflect 
certain non-product cast Increases: 


Amount 
of (tries 

Company Css* No. Plant I arm— 

(in dollar* 
per gallon) 


Adobe Oil A CTss Corp_... __ 

Houthsra Natural Reaoumw, Inc... . 

Utandard 0(1 Ce (Indiana).. . 


Hniwrior Oil Co. . 

Texoro. Inc., .v............... 


Wsi-Gaa, I nr of Tun_—_ 



Safe Ranch.. 

rainmMm- 

UpqrouM.. 
Caiumrt..... 
Empire Ado 

Ropes_ 

Third Crank. 
White Flat... 
TXL._. 


Coalings Ndw_... 

Humble.................. 


Paradis_ 

Pledger..___ 

Elmwood. ... 

roesum Kingdom..... 


a oios 
,0100 
.0I3L* 

.aw 

.000$ 

.an* 


.0U9 

.0092 

.0870 


.OOM 

.mu 


.mu 

.1015 


SUM MAST Dtrutos 

The following submission was dismissed In 
a Summary Decision for failure to correct 
deficiencies In the applicant's filing os re¬ 
quired by the PEA Procedural Regulations: 
Orange Fuel Distributor*. Orange VaFRA - 
1379 

TxMroasST Stay 

The following Applications for Temporary 
Stay were denied on the grounds that the 
applicant had failed to make a compelling 
showing that temporary stay relief was nec¬ 
essary to prevent an Irreparable Injury: 
Cities Service Oil Co.: Boston. Mass.; FJIT- 
0045 


Leonard E. Belcher, Inc.; Alexandria. Va.; 
FKT-0046 

DanaMUL. 

The following submission was dismissed 
following a determination by FEA that the 
relief requested was no longer necessary: 
American Can Co.: Greenwich Conn.; FEA - 
1232 ' 

Copies of the full text of these De¬ 
cisions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress, Room 
R-120. 2000 M Street, N.W.. Washington, 
D.C. 20401, Monday through Friday, be- 
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tween the hours of 1:00 p.m. and 5:00 
p.m„ e.d.t., except Federal holidays. They 
arc also available In “Energy Manage¬ 
ment: Federal Energy Guidelines,” a 
commercially published loose leaf re- 
jx>rter system. 

Dated: September 19,1977. 

Eric J. Fygi. 

Acting General Counsel 

| FR Doc 77 27805 Filed 9-22-77:8:45 am| 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS AND 

APPEALS 

Week of August 1 Through August 5, 1977 

Notice Is hereby given that during the 
week of August 1 through August 5,1977. 
the Decisions and Orders summarized 
below were issued with respect to Appeals 
and Applications for Exception or other 
relief filed with the Office of Exceptions 
and Appeals of the Federal Energy Ad¬ 
ministration. The following summary 
also contains a list of submissions which 
wore dismissed by the Office of Excep¬ 
tions and Appeals and the basis for the 
dismissal. 

Armu 

Atlantic Richfield Co.: Philadelphia, Pa,: 

FRA-1209 ; Motor Gasoline 

Atlantic Richfield Co. (Arc©) appealed 
Jrom a Remedial Order which the Director 
of Regulatory Programs of FEA Region I 
levied to the firm on February II. 1977. In 
the Remedial Order, the Regional Office re¬ 
quired Arco to continue lie supplier/pur¬ 
chaser relationship with Dennla J. Btandln 
tBlandln), a base period purchaser of motor 
gasoline from Arco. The Remedial Order 
further required Arc© to supply FEA Region 
I with a full list of all wholesale/ purchaser - 
resellers to whom Arco had given or Intended 
to give notice of the termination of their 
supplier/purchaser relationships. In denying 
the portion of Arco*! appeal relating to lta 
refusal to supply Blandln, the FEA found 
that the situation presented In the Blandln 
case was clearly distinguishable from the 
circumstances surrounding the court's deter¬ 
mination in a case cited by Arco, Atlantic 
Richfield v. Zarb. 532 F. 2d 1353 (Em. App. 
1976). The FEA observed that, in contrast 
to the circumstances In the case cited, the 
February 11 Remedial Order stated the 
FEA's Intention to enforce Arco's on-golng 
obligation to supply Blandln with motor 
gasoline at any. location which Blandln was 
entitled to occupy. Moreover, the FEA found 
that the Remedial Order did not Interfere 
with local real property law. since the FEA 
would defer to the Judgment of state courts 
concerning Bland In's right to continue to 
occupy the disputed Arc© station. However, 
the FEA also found that the Remedial Order 
did not contain any finding with respect 
to any of Arco'a customers other than Blan¬ 
dln and there waa therefore no factual basis 
which could Justify the requirement that 
Arco furnish FEA Region I with a list of all 
wholesale/purchaser-resellers whose rela¬ 
tionship with Arco would be terminated. 
Consequently, that portion of the Remedial 
Order was rescinded. 

Bassett Oil and Equipment Co.. Inc,; Basnet t, 

Vtf.; FRA-1276; Kerosene end No. 2 Fuel 

oa 

Bassett Oil and Equipment Co.. Inc . filed 
an Appeal from a Remedial Orfler which was 
issued to the firm by FRA Region Til The 
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Remedial Order found that during the pe¬ 
riod November 81. 1973. through December 
31. 1976, Baaaett Improperly sold certain 
quantities of kerosene and No. 2 heating 
oil at prices that exceeded the maximum al¬ 
lowable price level specified In 6 CFR 150.- 
369 and 10 CFR 212.93. On the basis of this 
finding, the Remedial Order directed Bas¬ 
sett to refund the revenues which the firm 
had improperly received. In Its Appeal. Bas¬ 
set contended that the Remedial Order la 
erroneous in fact and law because It fails 
to aet forth sufficient factual material to 
support the findings mode with respect to 
the firm's classes of purchaser. Bassett 
further contended that the Remedial Order 
falls to fully explain the basis for the re¬ 
medial action which the firm Is required to 
take. In considering the first contention, the 
FEA observed that the Remedial Order con¬ 
tains a reasonably complete Indication of the 
basis for the findings made regarding Bas¬ 
sett's classes of purchaser and that In any 
event Bassett had failed to present any mate¬ 
rial in Its Appeal which challenges those 
findings. With respect to the second Bassett 
contention, the FEA noted that the remedial 
action which the firm is required to under¬ 
take la clearly Intended to result In price 
reductions and refunds to those customers 
which Bassett overcharged. In addition, the 
FEA found that Bassett had not even asserted 
in Its Appeal that the remedial action waa 
inappropriate or that It constituted an 
abuse of the FEA's discretion. Accordingly, 
the FEA rejected Bassett's contentions with 
respect to the adequacy of the Remedial 
Order. Bassett also contended In Its Appeal 
that the Remedial Order Is erroneous In fact 
because of certain errors In the FEA audit 
which led to the issuance of the Remedial 
Order. With respect to this contention, the 
FEA found that Bassett's claim that the 
FEA's audit calculations failed to include all 
of the firm's relevant purchases of No. 2 
heating oil and kerosene was incorrect. How¬ 
ever. the FEA also determined that the Re¬ 
medial Order does not sufficiently explain 
the auditor's treatment of certain volumes 
of heating oil which Bassett exchanged with 
other resellers. Accordingly, the Remedial 
Order was remanded to FEA Region in for 
further findings on this Lwoie. 

Sklar A Phillips Oil Co ; Shreveport. La 
FUA-U8J; Crude Oil 

Sklar h Phillips OU Co (Sklar) appealed 
from a Remedial Order which was lMued to 
the firm on December 17, 1976. In the Re¬ 
medial Order, the FEA found that Sklar hod 
add the crude oil produced from three leases 
as ‘stripper well crude oil" when these prop¬ 
erties did not qualify as stripper well prop¬ 
erties and that the firm had sold the crude 
oil from its Williams lease as "new" crude oil 
when in fact that crude oil did not qualify as 
new crude oil. The Remedial Order therefore 
directed 8klar to refund the overcharges to 
tho purchaser of the crude oil. In considering 
the Appeal, the FEA rejected the firm's con¬ 
tention that injection well* should be In¬ 
cluded for purposes of determining eligibility 
for the stripper well exemption. The FEA 
also found that contrary to an argument Ad¬ 
vanced by Sklar, any reliance the firm had 
placed on certain supportive advice allegedly 
received from an official of the Internal Rev¬ 
enue Service was certainly misplaced. The 
two communications from the IRS official 
which Sklar submitted were informal, per¬ 
sonal opinions which did not qualify as 
statements of agency position upon which 
Sklar could justifiably reply. The FEA also 
determined that the Remedial Order cor¬ 
rectly found that Sklar hod improperly sold 
the crude oil from the Williams lease at new 
oil prices. In this regard, the FEA deter¬ 
mined that the firm did not meet the crl- 


18377 

terla set forth in Ruling 1977-1 under which 
a well producing from a separate reservoir 
could qualify as a separate property under 
FEA regulations. However, the FEA also de¬ 
termined that the Remedial Order appeared 
to have Incorrectly concluded that certain 
crude oil produced from another of Sklar ■ 
leases during April 1976 was not entitled t<x 
be sold at new oil prlcea. Accordingly, th# 
portion of the Remedial Order was remanded 
to the Regional Administrator of PEA Region 
VI for further consideration of this Issue. 
In all other respects the Appeal was denied. 

Suburban Propone Gas Corp.; Whippany . 

NJ,; FRA-1314; Crude Oil 

Suburban Propone Oas Corp. filed an 
Appeal from a Remedial Order which was 
burned to the firm by the Deputy Regional 
Administrator of FEA Region VI on April 26. 
1977. The Remedial Order found that Subur¬ 
ban had sold crude oil at prices that exceeded 
the maximum levels permitted under tho 
provisions of 10 CFR 212.73 and 6 CFR 
160353. Tho firm was therefore directed to 
refund the excess revenues, plus interest, to 
the purchaser who was overcharged In 1U 
Appeal, Suburban contended that FEA Rul¬ 
ing 1974-29, which defines production wells 
for purposes of applying the stripper well 
lease exemption, is invalid since It consti¬ 
tutes a rulemaking proceeding and was 
issued without compliance with the provi¬ 
sions of the Administrative Procedure* Act 
(APA). The FRA rejected this contention, 
finding that Ruling 1974-29 was not a rule- 
making proceeding but simply a clarification 
of the terms underlying the regulations. Tills 
clarification, it was found, reflected the 
policy objective* of Congress in enacting the 
legislation See Sklar A Phillips Oil Co „ 6 

FEA Par. - (August 2. 1977). The FEA 

also rejected the firm's contention that It 
was Arbitrary and capricious for the FEA to 
require it to refund the revenues attributable 
to prices which It allegedly charged In good 
faith prior to the issuance of the Ruling. 
The FEA found that while this allegation 
may be pertinent to the question of whether 
civil or criminal penalties may be appropri¬ 
ate. It has no bearing on the finding that 
the firm violated the FEA Price Regulations. 
Suburban's Appeal was therefore denied. 

Texas Cify Refining, Inc . Texas City. Tvs , 

FIA-I240. Crude oil 

Texas City Refining, Inc. (TCR), filed an 
Appeal from an Interpretation which the 
General Counsel of the FEA issued to the 
firm on February 26, 1977 In the Interpre¬ 
tation the General Counsel determined that 
since two-thirds of the outstanding capital 
stock of TCR is owned by Agway Petroleum 
Corporation, a reseller of petroleum prod¬ 
ucts. which In turn is a wholly-owned sub¬ 
sidiary of Agway, Inc., the entire entity 
consisting of Agway, Inc., Agway Petroleum 
and TCR and any other consolidated or un¬ 
consolidated entity controlled directly or 
Indirectly by Agway. Inc. must be consid¬ 
ered to be a single firm which la subject to 
the price regulations applicable to refiner*. 
See 10 CFR. Part 212. 8ubpart E. In consid¬ 
ering the TCR Appeal, the FEA noted that 
the definitions of the terms "firm" and “re¬ 
finer" in Part 212, clearly Indicate that a re¬ 
finer for purposes of FEA price regulations 
include* the parent and the consolidated 
and unconsolidated entitles. Including any 
reseller and retailer entitles which It directly 
or Indirectly controls. Consequently, since 
TCR Is a refiner, for purposes of the FEA 
Price Regulations, the entire firm consisting 
of Agway. Inc.. Agway Petroleum and TCR 
must determine their maximum permissible 
selling prices for covered products under 
Subpart E of the FEA Price Regulations. Ac¬ 
cordingly. the FEA determined that the Gen- 
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eral Counsel had property Interpreted the 
provisions of Part 212 and therefore denied 
the TCR Appeal. 

The Rsfitury Carp,' Denver, Cota; FXA- 
1252 ; Crude oil 

Tho Refinery Corp (TRC). filed an Appeal 
from a Decision and Order denying an Ap¬ 
plication for Exception which it had filed. 
"The Refinery Corp.** 5 PEA Par. 80.544 
(February 18. 1077). The present TOC Ap¬ 
peal, If granted, would result In the rescis¬ 
sion of the February 18 Order and the Issu¬ 
ance of a new order relieving TRC of Its ob¬ 
ligations under the “Revised Notice of Spe¬ 
cial Correction Amounts under Entitlements 
Program.** 41 PR 42700 (September 28. 1078). 
In Its Appeal. TOC contended that the PEA s 
determination to deny exception relief is 
contrary to the statutory requirement that 
any PEA pricing regulation provide for a 
"• • • dollar-for-dollar pose through of net 
Increases In the cost of crude oil and refined 
petroleum products • • V* Section 4(b)(2) 
(A) of the Emergency Petroleum Allocation 
Act of 1073. as amended In support of this 
contention. TRC argued that the Revised 
Notice of Special Correction Amount* has 
imposed additional costs upon TRC. and 
that the firm will never have an opportunity 
to pass through these costs to the market¬ 
place because It sold It* refinery operations 
to Aaamera Oil (U.8.). Inc. In addition. TRC 
contended that the February 18 Decision Is 
erroneous in fact In finding that the firm 
would not experience any financial difficul¬ 
ties In fulfilling Its entitlement purchase 
obligation under the Revised Notice In con¬ 
sidering the TRC Appeal, the PEA observed 
that despite ample notification of the PEA'S 
intention to recompute the entitlements ob¬ 
ligations of all firms for the first ten months 
of the Entitlements Program. TRC had sold 
Its refinery without planning for it* contin¬ 
gent liability under the entitlements pro¬ 
gram. The PEA determined that TRC* fail¬ 
ure to protect its own Interests under the 
PEA Regulatory Program Is not a proper 
basts for granting exception relief. The PEA 
also rejected TRC* assertions with respect 
to section 4(b) (3) (A) of the Emergency Pe¬ 
troleum Allocation Act. In this connection, 
the PEA observed that while under the PEA 
regulations TRC bad the right to pass 
through its Increased product costs prior to 
the sale of Its refinery, the firm had no rea¬ 
son to assume that this light under PEA reg¬ 
ulations would remain unchanged after it 
ceased being a refiner. Finally, the PEA con¬ 
cluded that, contrary to the firm** assertions, 
the firm hss not experienced s serious finan¬ 
cial hardship as a result of Us obligation to 
purchase entitlements under the Revised 
Notice Accordingly, the TRC appeal was 
denied 

IUoQuxsT roa Excxmoif 

State of Hawaii; Honolulu. Hawaii; FEE- 
2705; Motor gasoline, diesel fuel 

The State of Hawaii filed an Application 
for Exception In which It requested that the 
exception relief granted to it in a prior De¬ 
cision "State of Hawaii." 3 PEA Par. 83.245 
(June 22. 1978), be made retroactive to the 
period May 1976 through June 1978. The 
June 22. 1978 Decision permitted distributors 
of motor gasoline and diesel fuel in Hawaii 
to increase their selling prices after that 
date to reflect an Increase in the state li¬ 
cense tax on those fuels. In considering the 


exception request the PEA found that only 
six firms, an of which are classified as refin¬ 
ers under the definition provided in 10 CFR 
212 31. are required to remit the license tax 
on motor gasoline and diesel fuel to the 
State. The PEA found that, contrary to the 
State's contentions. It was not clear that 
the refiners which Increased their prices for 
motor giLsdino snd diesel fuel to reflect the 
Increase In the license tax were In violation 
of the PEA Regulations during the period 
May 1975 through June 1978. Furthermore, 
the FEA concluded that even If the six re¬ 
finers in the State were In violation of the 
FEA Regulations during that period and are 
required to refund an unspecified amount 
of revenues to the marketplace, there was 
no evidence that such actions would result 
In an Injury to the State or the citizens of 
Hawaii. Tho State's request for retroactlvo 
exception relief was therefore denied. 

Tmoj Pacific Oil Co .. Inc.; Dallas. Tex.; PSP- 
4120; Crude otf 

Texas Pacific Oil Co, Inc., filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR. Part 212. 8ubpart D. which, if 
granted, would permit the firm to sell a por¬ 
tion of the crude oil produced from tho W. 
J. Decker Lease. East Baton Rouge Parish. 
La., at upper tier ceiling prices. In consid¬ 
ering the exception request, the FEA found 
that the coat of producing crude oil from 
tho Decker Lease property had increased 
since 1073 to a level where those costs now 
exceed the revenues which the firm may real¬ 
ize from the sale of the crude oil at lower 
tier celling price levels. The FEA concluded 
that undvr these circumstances Texas Pa¬ 
cific does not have an economic Incentive to 
continue producing crude oil from the Decker 
Lease. The FEA also found that It was highly 
unlikely that tho crude oil from the reser¬ 
voir underlying the lease would be recovered 
by any other firms in the absence of excep¬ 
tion relief. On the basis of previous prece¬ 
dents involving similar factual situations, 
the FEA concluded that the application of 
the lower tier celling price rule under these 
circumstances resulted In a gross inequity to 
Texas Pacific. Accordingly, on the basis of 
the operating data which the firm submitted 
for Its most recently completed fiscal period. 
Texas Pacific was granted, exception relief 
which permits the firm to sell at upper tier 
celling prices 102292 percent of the crude 
oil produced and sold from the Decker Lease 
for the benefit of the working Interest own¬ 
ers. 

Rearm ras St at 

Belo Gajdos and At Daniels, d.ba. Louis Bu¬ 
tane Goj Robitown. Tex.; FRS-1407; 
Propane 

Belo Gajdos and AI Daniels, d.b a. Inula 
Butane Co. (Louis), filed an Application for 
Stay of a Remedial Order which was Issued to 
the firm by the Deputy Regional Administra¬ 
tor of the FEA Region VI. The Remedial Or¬ 
der found that during the period November 
1, 1973. through July 31. 1976. Louis sold 
propane and propane/ butane mix to Its cus¬ 
tomers at price levels which were In excess 
of the maximum permissible levels far those 
products specified in 10 CFR 21293 snd 0 
CFR 150.369. In order to remedy the viola¬ 
tions cited. Louis was directed to refund to 
Its customers *27,774.70 in overcharges plus 
Interest. In considering the Application for 
Stay, the PEA found that Louis* submission 


did not raise any Issues concerning the pro¬ 
priety of the Remedial Order and therefore 
a stay was not warranted under the stand¬ 
ards set forth In “General Crude OH Co.,** 3 
FEA Par. 85.040 (June 28. 1978). Furthermore, 
the PEA found that Louis’ submission pro¬ 
vided ne substantiation whatsoever for the 
firm s contention that a denial of Its stay re¬ 
quest would result In irreparable harm or 
hardship to the firm. Accordingly, Louis* Ap¬ 
plication for Stay was denied. 

SvmxxtxtrrAL Or oris 

Southland Oil Co.; Jackson. Miss.; FEX-0142 

Crude Oil 

Subsequent to the rescission of Special 
Rule No. 8, the FEA issued a number of De¬ 
cisions and Orders to the Southland OH Com¬ 
pany which granted the fir m exc eption relief 
from the provisions of 10 CFR 211.87 (the 
Old Oil Entitlements Program) during the 
months of April through December of the 
firm’s fiscal year ended December 31. 1978. In 
thoee Orders the FEA indicated that at the 
conclusion of the firm’s 1976 fiscal year the 
FEA would conduct a review of the exception 
relief which had been granted to Southland 
to determine whether Southland had re¬ 
ceived an appropriate measure of exception 
relief during that fiscal year. The FEA fur¬ 
ther stated that Southland would be required 
to buy or sell additional entitlement* to ad¬ 
just for any difference between its projected 
and actual financial results. Based upon Its 
review of Southland’s actual financial and 
operating results for the period April 1 
through December 31, 1976, l.e.. the portion 
of tho firm’s 1976 fiscal year that followed the 
rescission of Special Rule No. 6, the FEA de¬ 
termined that Southland had received an 
excessive amount of exception relief during* 
its 1978 fiscal year. Southland was therefore 
required to purchase additional entitlements 
having a total value of *030,500 during the 
period August 1977 through July 1978. 

Sfufe of Oregon; Salem. Oreg.; FBX-0I77; 

Motor gasoline 

On October 3. 1975, the Federal Energy Ad¬ 
ministration Issued a Decision and Order to 
the State of Oregon. * State of Oregon." 2 
FEA Par 83.320 (October 3, 1976). In that 
Decision, exception relief was approved which 
permits refiners, resellers and retailers doing 
business in Oregon to increase their selling 
prices for motor gasoline above the maxi¬ 
mum levels permitted by 10 CFR 21282 and 
212-83 in order to reflect a one cent per gal¬ 
lon Increase In a state license tax on motor 
gasoline. The State thereafter informed the 
PEA that the Oregon Legislature had en¬ 
acted legislat ion to increase the motor gaso¬ 
line license tax. but that It had renumbered 
the license tax bill. The exception relief 
which was previously approved was therefore 
modified to reflect the change In the number 
of the license tax bilL 

RcorrsTs fok Exttttton Rrcnvxo Pkow 

Natural Gas Psoctxsobs 

The Office of Exceptions and Appeals of the 
Federal Energy Administration has issued 
Decisions and Orders granting exception re¬ 
lief from tho provisions of 10 CFR 212.185 
to the natural gaa processors listed below. 
The exceptions granted permit the firms In¬ 
volved to increase the prices of the products 
produced at the gas plants listed below to 
reflect certain non-product cost increases: 
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Company 

Cam Na 

Font 

Amount 

olprko 

fin dolUn 
por gallon) 

Arkiui*** IaU-^ua 0*ii Co.. .. T - TT „ 

__nut-ass 

ITunfit an. ... 

(10371 

Devon Corn............ . T ,___ 

_ FRIUM 

Dafeoeh..... 

.am 

KtUktflR of In#* nod Loyoe rhiPip*,.,, _. r ... r _ 

_ FKE-04 2 

N*n-So-0«a.............. 

.3367 

flnftiil (llU Co .,, _ _ 

__ FEK-4745 

Ttroofctr_— - 

c> 

IWlo I Into OU A (ru Co.... . 

_FKK-4399 

MwkifT .... 

.own 

Pan Co., lftt -.. 

_FF.E-OT2 

FFR-4T3 

J*xrwwoa Htoedmon_ .. 

.©111 

-00UW 

Vkkora Kiirrfy Corp ... 


Grand Onk. __.... 

0) 


* Dnkd. 

Summary Decisions 

The FEA Office of Exception* Rtxl Appeal* 
bus l**ued a DeclMoa and Order extruding 
the time within which the Regional Admin¬ 
istrator of FEA Region VI should issue a re¬ 
vised Remedial Order to the following firm. 
MacKellor, Inc.: Oklahoma City, Okla .; TEX- 
OH* 

. Dismissals , 

The following submission wra dUmlsaed 
following a statement by the applicant In¬ 
dicating that the relief requested was no 
longer needed: 

Louis Kahan; Tulsa, Okla ; FEE-4412 

The following submission was dUmiSaed 
after the applicant repeatedly failed to re¬ 
spond to requests for additional Information: 

United Cab CoTampa. Fla.: FEE-4141 

The following submission* were dismissed 
for failure to correct deficiencies In the lira's 
filing aa required by the FEA Procedural 
Regulations: 

A&H Transportation. Inc : Baltimore, ltd.; 
FRA-138S 

Condor Tank Cleaning Co.; Abilene, Tei 
FEE-4382 

• 

The following submission was dismissed 
after a determination was made that under 
procedures recently established, application 
for relief could be directed to the appropriate 
FEA regional office: 

Fareway Gas A Appliance. Inc.. Defter, A to.; 

FXE-4U2 

The following Appeal was dismissed on the 
grounds that alternative regulatory proce¬ 
dures existed under which relief might be 
obtained, and an application for exception 
was therefore premature: 

Georgetown University Lav Center; Wash¬ 
ington. D C.: FFA-1400 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress. Room 
B-120. 2000 M Street. N.W., Washington. 
DC. 20461. Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
pjn., e.d.t, except Federal holidays. They 
are also available In “Energy Manage¬ 
ment: Federal Energy Guidelines.” a 
commercially published loose leaf re¬ 
porter system. 

Dated: September 19. 1977. 

Eric J. Fyci. 
Acting General Counsel 
lPR Doc 77- 27807 Fled D-22-77;8 45 am | 


STRATEGIC PETROLEUM RESERVE 

Availability of the Draft Environmental Im¬ 
pact Statement for the Capline Group 
of Storage Sites 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act, 42 
VS.C. 4332(2X0, the Federal Energy 
Administration (FEA) has prepared ft 
draft environmental impact statement 
(EDS) on the proposed storage of crude 
oil at the Capline group of storage sites. 

The Capline group of storage sites has 
been proposed as a key element of the 
Strategic Petroleum Reserve. The Re¬ 
serve < mandated by Part B of Title I, 
Energy Policy and Conservation Act, 42 
UjS.C. 6231-6246) Is intended for the 
storage of crude oil and/or petroleum 
products for use in the event of a Presi¬ 
dential determination of a severe energy 
supply interruption or a requirement to 
meet the obligations of the United States 
under the International Energy Program 
Single copies of the Capline draft EIS 
• DES 77-9) may be obtained from the 
National Energy Information Center. 
Room 1404. 12th and Pennsylvania Ave¬ 
nue. NW.. Washington. D.C. 20461. Copies 
of this draft EIS will also be available 
for public review In the FEA Informa¬ 
tion Access Reading Room. Room 2107. 
12th and Pennsylvania Avenue, NW.. 
Washington. D.C. 20461, between 8:00 
am. and 4:30 pm.. Monday through Fri¬ 
day except Federal holidays. 

Interested persons are invited to sub¬ 
mit data, view's, and arguments with re¬ 
spect to this EIS to Executive Communi¬ 
cations. Box PR. Room 3317, Federal 
Energy Administration 12th and Penn¬ 
sylvania. NW.. Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation ‘ Cap¬ 
line Draft EIS (DES 77-9).” Fifteen 
copies should be submitted. 

FEA will allow a minimum of 45 days 
for interested parties to comment, and 
will endeavor to comply with any re¬ 
quests (received during the 45-day peri¬ 
od) for extensions of the review period. 
All comments should be received by FEA 
by November 7. 1977. 

Any Information or data, submitted In 
response to the Capline draft EIS. con¬ 
sidered by the person furnishing it to 
be confidential must be so identified and 


submitted in one copy only. The FEA 
reserves the right to determine the con¬ 
fidential status of the Information or 
data and to treat it according to that 
determination. 

Issued in Washington, D.C., Septem¬ 
ber 19.1977. 

Eric J. Ftgi. 

Acting General Counsel , 
Federal Energy Administration. 

[FR Doc-77-27806 Plied 9-22-77;8 45 *m( 

FEDERAL POWER COMMISSION 

ALGONQUIN GAS TRANSMISSION CO. 

(Docket No. RP72 110 (POA77-9*) 1 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

iSottmber 14, 1977). 

Take notice that Algonquin Gas 
Transmission Co. (“Algonquin Gas”) on 
August 25. 1977, tendered for filing the 
following tariff sheets to its FPC Gas 
Tariff, First Revised Volume No. 1: 

Subitltut* Thirty-First Revised Sheet No. 10. 
Substitute Thirty -Second Revised Sheet No. 

10 . 

Substitute Alternate Thirty-Secoud Revised 

Sheet No. 10. 

The above tariff sheets are being 
filed pursuant to Algonquin Gas* Pur¬ 
chased Gas Cost Adjustment Provision 
<**POAC") set forth In 8cctlon 17 of the 
General Terms and Conditions of its 
FPC Gas Tariff. First Revised Volume 
No. 1. The tariff sheets being filed to 
track supplier rate reductions are pro¬ 
posed to be substituted for prior filings 
made pursuant to the POAC to parallel 
similar substitutions being made by Al¬ 
gonquin Gas’ natural gas supplier. Texas 
Eastern Transmission Corp. (“Texas 
Eastern”>. as more fully described in the 
filing. 

The proposed effective date of Substi¬ 
tute Thirty-First Revised Sheet No. 10 
is July I, 1977. The proposed effective 
date of Substitute Thirty-Second Re¬ 
vised Sheet No. 10 and Substitute Alter¬ 
nate Thirty-Second Revised Sheet No. 
10 is September 1, 1977. 

Any person desiring to be lieard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE. Washington. D.C.. 20426. In 
accordance with the Sections 1.8 and 
1.10 of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8, I.10>. 
All such petitions or protest* should be 
filed on or before September 21, 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be token but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this filing ore on file with the 
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Commission and are available for pub- 
Ilo inspection. 

Kenneth F. Plumb, 
Secretary. 

(Fit Doc.77-27695 Filed £-23-77;8:45 tun] 


{Docket Nos. ER76-229. ER76-633 
and ER75-6C11 

CENTRAL LOUISIANA ELECTRIC CO. 

Order Approving Settlement 

8rj>TEMBrK 15. 1977. 

On June 3, 1977, Central Louisiana 
Electric Co. (CLECO) submitted for fil¬ 
ing In these dockets a proposed Settle¬ 
ment Agreement and a Motion to the Ad¬ 
ministrative Law Judge for Prompt Cer¬ 
tification of Settlement Agreement. 
Presiding Law Judge Thomas L. Howe 
certified the proposed settlement to the 
Commission on June 7.1977. 

Notice of the filing of the Settlement 
Agreement was issued on June 22, 1977, 
with all protests due on or before July 8. 
1977. No protests were received. Stall 
filed comments in support of the agree¬ 
ment on July 1,1977. and on July 8,1977. 

CLECOs first filing in Docket No. 
ER76-229 was an initial rate schedule 
filed November 4. 1975. for service to 
Southwest Louisiana Electric Member¬ 
ship Corp. (SLEMCO) at Melville. La. on 
April 23, 1976 CLECO applied for a rate 
Increase for service to SLEMCO in Dock¬ 
et No. ER76-229 and to the towns of 
Boyce and Elizabeth. La., and Gulf States 
Utilities Co., in Docket No. ER7G-633. On 
April 30, 1976. CLECO tendered for filing 
in Docket No. ER76-661 proposed rate 
schedules, a supplemental letter agree¬ 
ment to on existing fixed-rate contract, 
and a separate Electric System Intercon¬ 
nection Agreement with a letter amend¬ 
ment, all of which involved service with 
Cajun Electric Cooperative (Cajun). 

In an order issued May 28. 1976, the 
Commission accepted for filing and sus¬ 
pended the effectiveness of rate increases 
in the three dockets for various periods 
with the exception of rate increases to 
Cajon and SLEMCO in Docket No. ER76- 
633, which were rejected due to the exist¬ 
ence of fixed-rate contracts. The order 
additionally called for a public hearing 
to determine the lawfulness and reason¬ 
ableness of rate schedules filed in three 
dockets and consolidated the dockets for 
purposes of hearing and decision. 

Settlement conferences were held in¬ 
volving CLECO and the Commission Staff 
on January 25, 1977 and March 2. 1977.* 
As a result of the conferences, settlement 
was reached on all of the issues relating 
the consolidated dockets. 

The Settlement Agreement provides 
that, for Docket Nos. ER76-229 and 
ER76-633. billing for service rendered 
under Rate Schedule WRrl for the pe¬ 


1 Counsel for SLEMCO. the only intervenor 

in theae (lockets, stated in a letter dated Jan¬ 

uary 11, 1977 that SLEMCO "considers that 
its interests will be adequately represented by 
the Commission Staff.** and therefore SLEM¬ 
CO would not participate in settlement 

discussions. 


riod from August 1, 1976 (December 31, 
1976 for the Town of Elizabeth) through 
May 31. 1977, would be limited to 80 per¬ 
cent of the amount computed under Rate 
Schedule WR-1 and Rider Schedule 
FA-W as It was originally filed.* Upon 
Commission approval of the Settlement 
Agreement. CLECO will file a revised 
Rate Schedule WR-1, included as an at¬ 
tachment to the Settlement Agreement, 
which exceeds the rates collected by 
CLECO from its customers prior to May 
31. 1977. but is lower than the full rates 
which were initially proposed. The re¬ 
vised schedule Is to be effective on and 
after June 1. 1977, for service to Boyce, 
Elizabeth. Gulf States Utilities Co., and 
SLEMCO at Melville. 

The revised Rate Schedule WR-1 is 
based in part on the use of the following 
increased rates of depreciation for pro¬ 
duction plant: 1 * * 


A ccxxin t Tit 
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8tructar«« and improvements. 
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CLECO states in the agreement that 
while no refunds are required for serv¬ 
ice rendered prior to May 31, 1977, 
CLECO will make refunds with interest 
at 9 per cent annually for service ren¬ 
dered after that date. 

The settlement agreement also In¬ 
cludes resolution of the issues in Docket 
No. ER76-681 involving service to Cajun. 
It provides: (1) that the Electric System 
Interconnection Agreement between 
CLECO and Cajun dated April 27. 1976 
and 8ervlce Schedules A. B. D. and E. 4 * 
to that Agreement are approved as Just 
and reasonable: (2) that CLECO will 
file a revised Service Schedule C—Sup¬ 
plemental Power, which is attached to 
the Settlement Agreement, upon Com¬ 
mission approval of the Agreement: (3) 
that the letter agreement dated April 
15. 1976. amending the Agreement for 
Electric Service between CLECO and 
Cajun dated May 25. 1970 is approved 
as just and reasonable; (4> that CLECO 
agrees to make refunds to Cajun with 
Interest at 9 per cent annual of excess 
amounts collected as a result of the 
modification of Service Schedule C to 
the Electric System Interconnection 


1 CLECO filed a supplement to Rate Sched¬ 
ule WR-1 on July 0, 1976 which provides tor 
this 80 percent billing. 

• These rates have the approval of the 
Commission's Audits Division. Office or Chief 
Accountant. 

‘Servloe Schedule A Ls for mutual emer¬ 
gency assistance; Schedule B Is for trans¬ 
mission service; Schedule C Is for Supple¬ 
mental power service (for Schedule C serv¬ 
ice to Cajun, accompanying transmission 
service is required under Schedule Bl; 
Schedule D U for mutual surplus power 
service; and Schedule E is for mutual econ¬ 
omy energy sales. 


Agreement; (5) that CLECO agrees that 
it will not make sendee available to any 
other wholesale customer (besides 
Cajun) at the rates provided Cajun un¬ 
der the Electric System Interconnection 
Agreement and attached Sendee Sched¬ 
ules until the rates have been accepted 
by the Commission and been permitted 
to become effective for service to another 
customer. 

Based on our review of the record in 
this proceeding, including the Settle¬ 
ment Agreement itself, the Commission 
finds that the proposed Settlement 
Agreement represents a reasonable reso¬ 
lution of all of the issues in these dock¬ 
ets, and that such settlement ls in the 
public interest Accordingly, the Settle¬ 
ment Agreement should be approved and 
should be accepted tor filing and made 
effective as of the date of this order. The 
proposed settlement hereinafter ap¬ 
proved by this order approves an in¬ 
crease in rates including a rate of re¬ 
turn which does not exceed the rate 
indicated as reasonable by Staff (9.23 
percent overall rate of return including 
13.00 percent return on common equity) 
in its analysis of CLECO’s filings. 

The Commislon finds: The proposed 
Settlement Agreement should be ap¬ 
proved and made effective as hereinafter 
ordered and conditioned. 

The Commission orders: (A) The Set¬ 
tlement Agreement certified to the Com¬ 
mission in this proceeding on June 7. 
1977, is hereby accepted. Incorporated 
herein by reference and approved sub¬ 
ject to the following conditions. 

(B) CLECO shall file within 30 days 
of the issuance of this order revised 
tariff sheets in conformance with the 
Settlement Agreement. 

(C) Within 30 days after the settle¬ 
ment tariff sheets are accepted for fil¬ 
ing. CLECO shall refund amounts col¬ 
lected in excess of the settlement rates 
with the interest computed at 9 percent 
per annum. 

(D) Within 15 days after refunds have 
been made. CLECO shall file with the 
Commission a compliance report show¬ 
ing monthly billing determinants and 
revenues under prior, present and settle¬ 
ment rates: the monthly rate refund; 
and the monthly interest computation 
together with a summary’ of such infor¬ 
mation for the total refund period. A 
copy of such report shall also be fur¬ 
nished to each State Commislon within 
whose jurisdiction the wholesale cus¬ 
tomers distribute and sell electric energy 
at retail. 

<E) This order is without prejudice 
to any finding or orders which have been 
made or which will hereafter be made 
by the Commission, and is without prej¬ 
udice to any claims or contentions which 
may be made by the Commission, its 
Staff, or any party or person affected by 
this order, in any proceeding now pend¬ 
ing or hereafter instituted by or against 
CLECO or any person or party. 
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f F) The Secretary shall cause prompt 
publication of this order in the Federal 
register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary, 

1 KR Doc 77 27700 Filed 9 22 77,8:45 am| 


{Docket No. RI76-109J 

MURPHY OIL CORP. 

Notice of Extension of Time 

September 14. 1977. 

On September 12. 1977. Murphy Oil 
Corporation <Murphy) filed a motion for 
stay of the refund provisions of the Com¬ 
mission's Order Modifying Initial De¬ 
cision. issued July 6, 1977, in the above 
designated proceeding. The motion re¬ 
quests a stay pending disposition of Mur¬ 
phy's appeal to the United States Court 
of Appeals for the Eighth Circuit of the 
July 6,1977. Order and the Commission's 
Mibsequent Order Denying Rehearing, is¬ 
sued September 6. 1977. 

In order to allow the Commission ade- 
cjuate time to consider and act upon 
Murphy's September 12 motion, notice is 
hereby given that an extension of time is 
granted to and including September 30, 
1977, within which Murphy shall comply 
with the refund provisions of the July 6. 
1977. Order. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.77-27696 Filed 9-22 77;8:45 * *m| 


(Docket No®. RP74-100 (PGA76-2), 
RP78-1011 

NATIONAL FUEL GAS SUPPLY CORP. 

Order Dismissing Petition for Declaratory 
Order 

September 15, 1977. 

On May 7, 1976, National Fuel Gas 
supply Corp. <NFG> petitioned in 
Docket No. RP74-100 (PGA76-2) for a 
declaratory order finding that the rates 
NFG paid to small producers are just and 
reasonable under section 5 of the Natural 
Gas Act. Alternatively. NFG requests 
that, pending the outcome of the Com¬ 
mission's investigation of small producer 
rates under section 5. the Commission 
find that the purchased gas adjustment 
POA) charges requested in Docket No. 
RP74-100 (PGA76-2) which are attrib¬ 
utable to small producer rates are just 
and reasonable under section 4(e) of the 
Natural Gas Act and that NFG should 
be permitted to collect such PGA charges 
without refund obligation. For the rea¬ 
sons discussed below, the Commission 
shall dismiss NFG's petition as moot. 

On September 17. 1975, NFG filed pro¬ 
ved PGA charges In Docket No. RP74- 
100 (PGA76-2) which reflected in part 
increased rates paid to small producers. 
By order issued on October 17. 1975. the 
Commission found that NFG’s proposed 
purchased gas adjustment was predicat¬ 
ed in part on the C06t of gas purchased 
from small producers at rates in excess 


of the "130 percent formula*' level pre¬ 
scribed in Opinion No. 742.* Accordingly, 
the Commission suspended the proposed 
PGA charges for one day and established 
hearing procedures to determine the just 
and reasonable rate levels of those small 
producer purchases made at rates in ex¬ 
cess of 130%. The Commission made the 
small producers receiving such rates re¬ 
spondents in the proceeding and Insti¬ 
tuted a Section 5 investigation so that 
the just and reasonable small producer 
rates determined in the proceeding could 
be applied prospectively. 

By order issued February 19. 1976, the 
Commission stayed various PGA rate 
proceedings, including that in Docket No. 
RP74-100 (PGA76-2), insofar as the is¬ 
sues encompassed in the proceedings 
were closely related to the Issues then 
before the Commission in the proceed¬ 
ings of general applicability in Docket 
Nos. R-393 and RM76-5. The issue of 
just and reasonable small producer rates 
was at that time pending before the 
Commission in Docket No. R^393 upon 
applications for rehearing of Order No. 
742. and the issue of whether all small 
producers should conform their rates 
prospectively to a prescribed level was 
pending in Docket No. RM76-5. 

Public notice of NFG's May 7. 1976, pe¬ 
tition for a declaratory order, was Is¬ 
sued on July 7. 1976, with answers due 
on July 23. 1976. Though NFO filed its 
petition In Docket No. RP74-100 (PGA 
76-2>. the petition was assigned Docket 
No. RP76-101, and the public notice ap¬ 
peared under that latter docket number. 
No answers were filed in response to the 
public notice. 

On July 27. 1976, the Commission is¬ 
sued Opinion No. 742-A in Docket No. R- 
393. The Commission therein deleted 
from numerous proceedings including, 
Docket No. RP74-100 (PGA7&-2) the Is¬ 
sue of small producer purchases made at 
rates in excess of the levels prescribed in 
Opinion No. 742.* In Order No. 553» is¬ 
sued simultaneously with Opinion No. 
742-A on July 27. 1976, the Commission 
determined that all small producer rates 
should be prospectively reduced to the 
ceilings prescribed in Opinion Nos. 742 
and 742-A. That resolved the issue in the 
section 5 proceeding Involving small pro¬ 
ducers in Docket No. RP74-100 (POA76- 
2). As for whether NFG and other pipe¬ 
lines should be permitted to include In 
their PGA charges post small producer 
purchases made at levels in excess of the 
levels prescribed In Opinion Nos. 742 and 
742-A, the Commission found in Opinion 
No, 742-A that such permission should 
be granted: 

Insofar as the pipeline's responsibili¬ 
ties arc concerned, we find their actions, 
to purchasing supplies of gas above the 


* Small Producer Regulation. Docket No. 
R 303, Opinion No. 742 Issued August 28. 
1076. 

* Small Producer Regulation. Docket No. R- 
393, Opinion No. 742-A Issued July 27. 1976. 
mimeo rd. at 18. 

•Small Producer Regulation Docket No. 
RM76 9. 


levels prescribed herein to be prudent 
under the circumstances. There is no 
question that the pipelines needed the 
supplies to offset deepening curtailment 
levels, and the availability of alternate 
sources of supply during this period is 
doubtful. Only the pipelines would be 
harmed if the rates were not approved 
and refunds were ordered. Accordingly, 
the Commission finds that the pipelines 
should be permitted to include these sales 
in their POA Increases.' 

Having thus resolved the issues involv¬ 
ing small producer purchases at levels in 
excess of 130 percent, the Commission 
terminated Docket No. RP74-100 (POA 
76-2) • 

Inasmuch as there is no longer any 
question to be resolved regarding the 
small producer rates and NFG's refund 
obligation in Docket No, RP74-100 
(POA76-2), there is no need for the 
Commission to issue the declatory order 
requested by NFG in its petition of May 
7, 1976. Accordingly, NFG's petition for 
such an order shall be dismissed as hav¬ 
ing become moot as a result of subse¬ 
quent Commission action. 

The Commission orders: <A> NFG’s 
May 7.1976 petition for a declaratory or¬ 
der is hereby dismissed as moot. 

<B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 27701 Filed 0-22 77;8:45 am] 


(Docket No. CI77-6481 

NORTHERN MICHIGAN EXPLORATION 
CO. 

Notice of Limited-Term Application 
September 15, 1977. 

Take notice that on July 15. 1977, 
Northern Michigan Exploration Com¬ 
pany (NOMECO). One Jackson Square. 
Jackson, Michigan 49204, filed in Docket 
No. CI77-648 on application for a lim¬ 
ited-term certificate of public conveni¬ 
ence and necessity with pregranted 
abandonment to sell for resale approxi¬ 
mately 5.000 Mcf/d from offshore Louisi¬ 
ana to Trunkline Gas Company (Trunk¬ 
line). The volumes that are the subject 
of this application are unavailable be¬ 
yond the limited term proposed because 
they are committed by contract to a 
permanent sale to Consumers Power 
Company as more fully set forth In the 
matter of Michigan Gas Storage Com¬ 
pany. ct al.. Docket Nos. CP74-322, et al„ 
currently pending before the Commission 
on rehearing. The price of the proposed 
sale herein to Trunkline will be at the 
nationwide rate set by the Commission in 
Opinion No. 770-A. 

The gas that is the subject of this ap¬ 
plication is located at East Cameron 
Block 338, South Addition. Offshore. 
Louisiana. This .gas will be sold at the 


•Opinion No. 742-A, supra at 18-19 

• Opinion No. 742. supra at 20. 
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nationwide rates established under 
Opinion No. 770-A. subject to NOMECO 5 
right to seek extraordinary or other rate 
relief from the Commission, Thus, Initial 
deliveries will be made at the rate of 
approximately 95 8825* per Mcf for wells 
commenced on or after January 1, 1973 
and prior to January 1. 1975. and 148.921 
per Mcf for all wells commenced on or 
after January 1.1975. 

The term of the proposed sale is limited 
to the period during which the supply 
will be available. NOMECO seeks to sell 
to Trunkline until such time as a per¬ 
manent certificate of public convenience 
and necessity Is issued and accepted In 
Docket Nos. CP74-322, CP75-3. and 
CI74—738. Upon Issuance and acceptance 
of such a certificate. NOMECO would 
commence deliveries to Consumers 
Power. NOMECO agrees to accept the 
same terms and conditions on the certif¬ 
icate sought in this docket as set forth by 
the Commissions order of June 24. 1975, 
In Docket No. CI75-581. and July 9. 1976 
In Docket No. CI76-524 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
Intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before September 23. 1977. file with 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426. a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to rn^ke the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission's Rules. 

Ksmrcnf F. Plumb. 

Secretary, 

f PR Doc 77-27704 Plied 9-12-77;8:45 ami 


(Docket No. RP77-100J 

NORTHWEST PIPELINE CORP. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase Subject to Res¬ 
olution of Separate Proceedings and 
Permitting Interventions 

Septxmbcb 15. 1977. 
On July 1, 1977, Northwest Pipeline 
Corporation (Northwest) tendered for 
filing a proposed revision to its FPC Gas 
Tariff 1 which, if approved, would result 
In an increase in revenues of $45,890,800 
annually based on the Jurisdictional 
settlement test period volumes in Docket 
No. RP76-115. as adjusted. TTie proposed 
increased rates are designed to compen¬ 
sate Northwest for Increased payments 
to owners of special overriding royalty 


* Sixteenth Revised Sheet No. 10 to North- 
west's PPC 0*3 TartfT, Original Volume No. 1. 


interests. Northwest requests that the 
proposed increase be permitted to be¬ 
come effective on October 1. 1977. For 
the reasons set forth below, the Com¬ 
mission shall accept the proposed in¬ 
creased rates for filing, suspend their 
effectiveness for one day. and shall per¬ 
mit them to become effective on Octo¬ 
ber 2. 1977. subject to refund and subject 
to the outcome of separate proceedings 
previously instituted by the Commission 
dealing with the special overriding royal¬ 
ties upon which Northwest's filing is 
predicated. 

Northwest's proposed rate increase of 
1.123 cents per therm is comprised of <1> 
a current charge of 0.653 cents per therm 
to recover the jurisdictional portion of a 
total annual increase of approximately 
$27 million In special overriding royalties 
and (2) a 0.470 cents per therm charge 
to amortize special overriding royalty 
payments made by Northwest for the 
period February 1. 1974.* through Sep¬ 
tember 30. 1977. The jurisdictional por¬ 
tion of these payments is estimated to 
total approximately $34.4 million os of 
September 30. 1977. On June 30, 1977, 
Northwest made a payment of $28.7 mil¬ 
lion to the owners of special overriding 
royalty interests covering the period 
February 1. 1974, through June 30. 1977. 

Northwest states that it has reached 
agreement with the special overriding 
royalty Interest owners representing 
approximately 99 percent of the total 
volumes involved. The agreements spe¬ 
cifically reserve the question of this Com¬ 
mission’s jurisdiction over the owners of 
these royalty interests. The question of 
Commission Jurisdiction Is also the sub¬ 
ject of a show cause proceeding insti¬ 
tuted by the Commission on June 3,1977. 
in Docket Nos. CP74-314, CP76-327, and 
0177-626. Northwest Is a party to this 
proceeding as are the special overriding 
royalty interest owners. The outcome of 
this proceeding may directly affect the 
terms, conditions and rates which are 
reflected in the agreements between 
Northwest and the royalty interest own¬ 
ers and which underlie Northwest's re¬ 
quested Increase in rates in this docket. 

Based on the foregoing considerations, 
the Commission finds that Northwest's 
proposed rate increase should be sus¬ 
pended for one day and permitted to be¬ 
come effective thereafter on October 2. 
1977. subject to refund and modification 
as may be required upon final resolution 
of the proceeding in Docket CP74-314. 
et al. 

Northwest requests waiver of Section 
154.63 of the Commission's regulations, 
presumably so as not to be required to 
submit the detailed supporting state¬ 
ments normally required as a part of a 
pipeline rate filing. The Commission 
finds that good cause exists to w r aive the 
requirements of Section 154.63. provided 
however, that Northwest shall be re¬ 


1 February l. 1974. la the date the dl and 
gas leases giving rise to the subject royalty 
payments were assigned to Northwest as a 
result of the divestiture of El Paso Natural 
Oas Company’s Northwest Division 


quired In the future to submit additional 
Information, including any of the state¬ 
ments specified In Section 154.63, In the 
event the Commission determines such 
information is necessary in judging the 
justness and reasonableness of the pro¬ 
posed rate increase. 

Public notice of Northwest’s filing 
was issued on July 13, 1977, providing 
for protests on petitions to intervene to 
be filed on or before July 27, 1977. Time¬ 
ly petitions to intervene were filed by 
Cascade Natural Gas Corporation. Mobil 
Oil Corporation. Intermountain Gas 
Company. Northwest Natural Gas Com¬ 
pany, and Colorado Interstate Oas Com¬ 
pany. An untimely petition to intervene 
was filed by Washington Natural Gas 
Company; an untimely Joint petition to 
intervene was filed by Public Service 
Company of Colorado, Western Slope 
Gas Company, and Cheyenne Light. Fuel 
and Power Company; and an untimely 
notice of intervention was filed by the 
Public Utilities Commission of the State 
of Colorado. The Commission finds that 
these petitioners have demonstrated an 
interest in this proceeding warranting 
their participation, and the petitions 
shall therefore be granted. The notice of 
the Colorado P.U.C. Is acknowledged. 

Northwest tendered for filing its pro¬ 
posed tariff sheet on July 1. 1977. with a 
request for on effective date of Octo¬ 
ber 1. 1977. Section 154.22 of the Com¬ 
mission’s regulations requires that pro¬ 
posed tariff sheets be filed not "more 
than sixty days prior to the proposed 
effective date." Northwest asked, pur¬ 
suant to Section 154,51, that the pro¬ 
posed tariff sheets be accepted for filing 
on August 1. 1977. apparently so the 
filing would be within the sixty day no¬ 
tice period. The Commission believes 
that enlargement of the notice period 
in this case will not adversely affect any 
party. Accordingly, the sixtv day notice 
requirement of Section 154.22 will be 
waived, and Northivcst's proposed tariff 
sheets will be accepted for filing ns of 
July 1.1977. 

The Commission orders: (A> North¬ 
west’s proposed Sixteenth Revised Tariff 
Sheet No. 10 is accepted for filing and 
suspended for one day until October 2, 
1977, at which time It shall be permitted 
to become effective, subject to refund, 
upon motion filed by Northwest in ac¬ 
cordance with the terms of the Natural 
Gas Act. 

(B) The rates permitted to become 
effective by this order shall be subject 
to the final resolution of the proceeding 
in Docket No. CP74-314, et al.. including 
any additional proceedings ordered 
therein. 

<C> Section 154.63 of the Commis¬ 
sion's regulations is waived subject to 
the Commission's right to obtain addi¬ 
tional information which it may deter¬ 
mine to be necessary in Judging the Just¬ 
ness and reasonableness of the proposed 
rate Increase. 

<D> The above named petitioners are 
permitted to intervene in this proceed¬ 
ing, subject to the Commission’s rules 
and regulations. 


FEDERAL REGISTER. VOL 42. NO. 185—FRIDAY. SCPtIMUR 23. 1977 






NOTICES 


18383 


<E) Section 154.22 of the Commission's 
regulations is waived to permit North¬ 
west's proposed tariff sheet in this docket 
to be accepted for filing on July I. 1977. 

<F) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

fKR Doc 77-27702 Filed 9 -22 77:8:45 um) 


| Docket No. CP77 006| 

SEA ROBIN PIPELINE CO. 

Notice of Pipeline Application 

September 14. 1977. 

Take notice that on September 6. 1977, 
Sea Robin Pipeline Company (Sea 
Robin) filed in Docket No. CP77-0O6. an 
application for temporary and perma¬ 
nent certificate of public convenience 
and necessity, pursuant to Section 7‘c> 
of the Natural Gas Act. as amended, 
authorizing the transportation of natural 
gas for Natural. Sea Robin states., that 
pursuant to a gas transportation agree¬ 
ment, it proposes to transport volumes 
of natural gas from Block 333. Eugene 
Island Aren. Offshore Louisiana to a de¬ 
livery point onshore located at the ter¬ 
minus of Sea Robin's pipeline near Ernth. 
Vermilion Parish. Louisiana. Sea Robin 
further states that the gas purchased by 
Natural in the Block 333 Field will be 
transported through facilities Sea Robin 
has been authorized to construct as a 
result of its certificate of public conven¬ 
ience and necessity Issued in Docket No. 
CP78-428; upon completion of such In¬ 
clines. Sea Robin will have capacity to 
transport Natural's Block 333 Field gas 
at a contract quantity of 13.500 Mcf of 
gas per day for Natural, all as more fully 
described in the application which is on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before October 6. 1977. 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it In determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 


intervene is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own mo¬ 
tion believes that formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F Plumb. 

Secretary. 

| FR Doc .77 27697 Filed 9 22 *77; 8 *45 am j 


| Project No. 1901 

SOUTH CAROLINA PUBLIC SERVICE 
AUTHORITY 

Availability of Environmental Impact 
Statement for Inspection 

Notice is hereby given that on or about 
September 30. 1977. as required by the 
Commission Rules and Regulations under 
Order 415-C. issued December 18,1972, a 
final environmental impact statement 
prepared by the Commission’s staff pur¬ 
suant to Section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969 
(Public Law 91-190) was placed in the 
public files of the Federal Power Com¬ 
mission. 

This statement deals with the envlon- 
mental Impacts of the issuance of a new 
license to the South Carolina Public Serv¬ 
ice Authority for continued operation 
and maintenance of the San tec-Cooper 
Project. The project, originally licensed 
for a 50-ycar term on April 2. 1920. con¬ 
sists of 97,274-acre Lake Marion im¬ 
pounded by Santee Dam on the Santee 
River. 55,394-acre Lake Moultrie im¬ 
pounded by Plnopolls Dam and several 
dikes, a 7.5-mUc long Diversion Canal 
connecting the two lakes, and a 4.5-mile 
long Tallrace Canal discharging from 
Lake Moultrie into the Cooper River. 
Hydroelectric generating capacity totals 
134,535 kW from two plants. Outdoor rec¬ 
reational facilities have been developed 
by various public and private entitles 
under leases from die Applicant, and by 
the Applicant in existing residential- 
recreational subdivisions. Several project 
areas arc managed by Federal and State 
wildlife agencies. The Applicant proposes 
no major alteration of project works in 
its application for new license. However, 
the Applicant has filed for Commission 
approval applications for proposed con¬ 
struction of three residential-recrea¬ 
tional developments on project lands: 
Pintail Island, Mill Creek, and Clarendon 
Shores; and several applications on be¬ 
half of contiguous landowners proposing 
canals connecting to project waters. In 
addition, tho Applicant has filed a pro¬ 
posed land use plan for future manage¬ 
ment and development of project lands 
and waters. 

This statement is available for public 
inspection in the Commission’s Office of 


Public Information. Room 1000. 825 
North Capitol Street. NE., Washington. 
D.C. 20426 and its Atlanta Regional 
Office Room 500. 730 Peachtree Street. 
N.E., Atlanta, Georgia 30308. Copies may 
be ordered from the Commission's Office 
of Public Information. Washington, D.C. 
20426. 

Kenneth F. Plumb, 
Secretary, 

|FR Doc 77-27705 Filed 0-22-77;8:45 omj 


|Docket No. RP77-120| 

STINGRAY PIPELINE CO. 

Order Accepting for Tiling and Suspending 
Proposed Rate Increase Initiating Hear¬ 
ing. and Establishing Procedures 

September 14. 1977. 
On August 15. 1977, Stingray Pipeline 
Company (Stringray) tendered for filing 
proposed changes to its FPC Gas Tariff * 
which would increase jurisdictional reve¬ 
nues by approximately 87.2 million an- 
nuaJly based on costs and sales volumes 
for the twelve months ended June 30, 
1977. as adjusted for known and meas¬ 
urable changes through March 31. 1978. 
An effective date of September 15. 1977 
Is requested. As stated below, the Com¬ 
mission shall accept the proposed tariff 
sheet for filing, suspend its use until 
February 15. 1978, and set this matter 
for hearing. 

Public notice of Stingray’s filing was 
issued on August 23. 1977. providing for 
protests or petitions to intervene to be 
filed on or before September 8, 1977. 

Stingray states that the Commission’s 
order of November 8. 1974, in Docket No. 
CP73-27 requires a rate filing within 45 
days after the issuance of long term debt 
capital by Stingray, and that It issued 
$145 million in long-term securities on 
July 1. 1977. It further states that the 
principal reasons for the proposed rate 
changes are increases in operating and 
maintenance expenses, facility rental 
payments and debt costs. A rate of return 
of 10.04%, including a 13.00% allowance 
on common equity, is claimed. 

Stingray requests waiver of Section 
154.63(0) (2) (il) of tile Commission’s 
Regulations to permit inclusion of costs 
associated with certain offshore facilities 
for which certificate authorization is be¬ 
ing sought in Docket No. CP7G-97. Sting¬ 
ray estimates that these facilities can be 
placed in service on December 1, 1977. 
and requests that any suspension period 
for this rate increase terminate on the 
date that these facilities are put into 
service. Hie Commission will grant 
waiver of 8ection 154.63(e) <2) (11). How¬ 
ever, Stingray’s request for a shortened 
suspension period is denied since certifi¬ 
cate authorization in Docket No. CP76-97 
has not been issued and it does not ap¬ 
pear that the proposed facilities therein 
can be constructed and placed Into serv¬ 
ice by December 1. 1977. Therefore, the 
Commission will suspend Stingray's filing 


1 Revised Sheet No. 4 to Original Volume 
No. 1. 
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until February 15. 1978, upon condition 
that Stingray file on or before February 
15. 1978. a revised tariff sheet reflecting 
the elimination of all costs associated 
with facilities which will not be cer¬ 
tificated and placed in service by Febru¬ 
ary 15. 1978. This is without prejudice 
to Stingray seeking a shortened suspen¬ 
sion period in the event certificate au¬ 
thorization In Docket No. CP7G-97 is 
granted by the Commission and the fa¬ 
cilities therein are constructed and 
placed in service prior to February 15. 
1978. 

Based on a review of Stingray’s filing, 
the Commission finds that the proposed 
rates have not been shown to be Just 
and reasonable and may be unjust, un¬ 
reasonable, unduly discriminatory, or 
otherwise unlawful. Accordingly, the 
Commission shall accept Stingray’s pro¬ 
posed rates for filing, suspend their use 
until February 15.1978. and set the mat¬ 
ter for hearing. 

The Commission finds: It is necessary 
and proper In carrying out the provisions 
of the Natural Gas Act and it is In the 
public interest that theXtommlssion enter 
upon a hearing concerning the lawful¬ 
ness of the increased rates and charges 
proposed by Stingray and that the same 
be accepted for filing and suspended as 
hereinafter ordered. 

The Commission orders: (A' Pursuant 
to the authority of the Natural Gas Act. 
particularly sections 4. 5. 8. and 15. and 
the Commission's rules and regulations, 
a public hearing shall be held concerning 
the lawfulness of the Increased rates 
proposed by Stingray. 

< B) Pending hearing and decision. 
Stingray's proposed rate increase is ac¬ 
cepted for filing and suspended until 
February 15. 1978. when it shall be per¬ 
mitted to become effective, subject to re¬ 
fund. upon motion filed by Stingray in 
accordance with the provisions of the 
Nat ural Gas Act. 

(C) On or before February 15. 1978. 
Stingray shall file a revised tariff sheet 
reflecting the elimination of all costs 
associated with facilities which will not 
be certificated and placed in service by 
February 15.1978. 

<D> The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before November 11.1977. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose <18 CFR 3.5(d)), shall convene a 
settlement conference in this proceed¬ 
ing to be held within 10 days after tlie 
service of top sheets by the staff, in a 
hearing or conference room of the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street. NE.. Washington, DC. 20426. 
The Presiding Administrative Law Judge 
is authorized to establish procedural 
dates os may be necessary and to rule 
upon all motions (except motions to con¬ 
solidate, sever, or dismiss), as provided 
for in the rules of practice and proce¬ 
dure. 


<F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission 

Kenneth F. Plumb, 

Secretory. 

|PR Doc.77 27698 Piled 9-22-77:8:46 am| 


(Docket No. CP77-603] 

TRUNKLINE GAS CO. 

Notice of Pipeline Application 

September 14. 1977. 

Take notice that on September 2.1977, 
Trunkline Gas Company (Applicant), 
P.O. Box 1642. H ousto n, Texas 77001, 
filed in Docket No. CP77-603 an applica¬ 
tion pursuant to Section 7(c) of the 
Natural Gas Act and the regulations 
thereunder for a Certificate of Public 
Convenience and Necessity authorising 
the transportation of natural gas on be¬ 
half of Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin), and 
for a temporary certificate therefor, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant proposes transportation on 
a best efforts interruptible basis up to 
10.000 Mcf per day between West Cam¬ 
eron Block 269. Offshore Louisiana and 
an existing point of delivery to Michigan 
Wisconsin near the Calumet Plant in St, 
Mary Parish, Louisiana, pursuant to an 
agreement between Michigan Wisconsin 
and Applicant dated July 13. 1977. Ap¬ 
plicant proposes to utilize a portion of Its 
capacity pursuant to existing Transpor¬ 
tation Agreements with Stingray Pipe¬ 
line Company and Natural Gas Pipeline 
Company of America to perform this 
service. The service would be performed 
until the parties effect a long-term ex¬ 
change of Michigan Wisconsin's volumes 
in West Cameron Block 265 and Trunk¬ 
line's volumes in High Island Blocks 
A-0327. A-330 and/or A-332. or until 
July 15. 1978, whichever is earlier. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before October 6, 
1977, should flic with the Federal Power 
Commission. Washington. D.C., 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure <18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken, but will not 
sene to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
In accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 


7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.77 -27C99 Piled 0-22-77:8:45 am) 


I Docket No. EB 77-313) 

UNION LIGHT, HEAT AND POWER CO. 

Order Approving Interim Agreement 

September 15. 1977. 

On July 14. 1977. Union Light, Heat 
and Power Company (Union) filed with 
this Commission a Motion for Approval 
of Interim Agreement with its single 
wholesale customer, the City of Wil- 
1 lams town, Kentucky (Williamstown). 
For the reasons set forth below, the Com¬ 
mission finds that the Interim Agree¬ 
ment is in the public interest and accepts 
and approves It as hereinafter ordered 
and conditioned. 

On April 19. 1977, Union tendered for 
filing with this Commission revised rates 
for sendee to Williams town. 1 In its fil¬ 
ing, Union stated that the proposed rates 
would result in an estimated increase of 
$137,146 (37%) based upon the twelve 
month period ending June 30. 1976. In 
its order issued May 19. 1977, the Com¬ 
mission suspended the proposed increase 
for two months to become effective on 
July 21. 1977. subject to refund. 

In order to temper the rate increase 
accepted by the Commission’s May 19 
order and to lessen the Impact upon the 
City's customers. Union states that it 
lias entered into an Interim Agreement 
with Wllllamstown which provides that 
the Increase shall be in two steps. The 
first step of the Increase, approximately 
$74,000 (20%). would be achieved 

through the effectuation on July 21.1977 
of an interim rate. Rate WS-6(I>. Rate 
WS-S(I) would remain in effect until 
July 21. 1978 at which date it would be 
superseded by either the originally pro¬ 
posed rate (W8-S), If final resolution of 
the Increase has not been determined by 
the Commission before that date, or by 
tlie rate approved by the Commission 


« Rate W8 S, PTC Electric Tariff Original 
Volume No. I. 
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where the effective date precedes July 
20. 1078.’ 

The Interim Agreement also provides 
for refunds to Will lams town in the event 
that the Commission’s Anally approved 
rate is less than the rate Union has 
charged for the period from July 21,1977 
to the effective date of the Commission’s 
approved rate, and for refunds in the 
event that the Interim Agreement is not 
approved in time for Union to charge 
Williams town under the interim rate for 
the period beginning July 21.1977. 

Based upon our review of the record in 
this proceeding, we conclude that the 
Interim Agreement is in the public in¬ 
terest. Accordingly, the Interim Agree¬ 
ment between Union and Williams town 
filed on July 14.1977 should be approved. 

The Commission finds: The proposed 
Interim Agreement should be approved 
and made effective as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) The Interim Agreement between 
Union and Williamstown. filed with the 
Commission on July 14. 1977. is hereby 
approved and made effective as of 
July 21, 1977. For the designations and 
effective dates of the rate schedules and 
service agreement provided in the In¬ 
terim Agreement, see Attachment A 
hereto. 

(B) Within 30 days of the date of this 
order. Union Is hereby directed to refund 
the difference In revenue* collected under 
FPC Electric Tariff Orig. VoL No. 1 and 
the revenues authorized to be collected 
pursuant to the terms of the Interim 
Agreement as approved herein. Pursuant 
to Commission orders in Docket No. 
RM74-18. issued October 10. 1974 and 
December 6. 1976, the interest on such 
refunds shall be paid at the rate of 9% 
per annum. 

<C> The Commission hereby orders 
that Secti on 3 5.3 of the fcommlssion’s 
Rules (18 CFR 3.5) be waived in order 
that Union’s executed Service Agreement 
with Williamstown. provided in the In¬ 
terim Agreement approved herein, be ap¬ 
proved for filing to be effective as of 
July 21. 1977. 

(D) Union shall continue to file with 
the Commission the report on billing 
determinants and revenues as required by 
Section 35.1 9a o f the Commission’s Regu¬ 
lations (18 CFU 35.0a>. 

<E) Tills Order is without prejudice to 
any findings or orders which may have 
been made or which will hereafter be 
made by the Commission, and is without 
prejudice to any claims or contentions 
which may be made by the Commission. 
Its StAff. or any party or person affected 
by this order In any proceeding now 
pending or hereafter instituted by or 
against Union or any person or party. 


* Rat* WS-S(I) sad * copy of in execut¬ 
ed ten-year Service Agreement between 
Union and Williamstown. proposed to be ef¬ 
fective July 31. 1977, were died with the 
Interim Agreement. See Attachment A for 
the designations and effective dates of the 
rate schedules and service agreement pro¬ 
vided In the Interim Agreement. 


(F) The Secretary of the Federal 
Power Commission shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kkn-ntth F. Plumb. 

Secretary . 

Dbugnatioki axo ErrmcTTVs Dates or thi 

Rats Schedules aid 8utvics Acmcsmknt 

PMOVtnSD IX THE IXTHIS ACKXMINT PlUCD 

OH July 14. 1977 

Dated: <t) undated; (3) April 19. 1977; (3) 
July 31. 1977. 

Piled: fl) and (3) July 14, 1977; (3) April 
19. 1977. 

Effective, (1) and (3) July 31, 1977; (2) 
July 31. 1978. all subject to refund. 

(1) 1st Revised Sheet No. 4 under FPC 
Electric Tariff Orig Vol. No. 1 (Supersedes 
Orig. Sheet No. 4). 

(3) 2nd Revised Sheet No. under FPC 
Electric Tariff Orig. Vol- No. 1 (Supersedes 
1st Revised Sheet No. 41 (Same as Orig. Sheet 
No 4). 

(3) Service Agreement under FPC Electric 
Tariff Orig. Vol. No, 1 (Supersedes Unexe¬ 
cuted Service Agreement). 

IFR Doc.77-37703 Filed 9-22-77.8 45 amJ 


I Docket No. RP 78-311 
LOUISIANA NEVADA TRANSIT CO. 
Proposed Changes in FPC Gas Tariff 
September 21. 1977. 

Take notice that LouUlona-Nevada 
Transit Company on August 26. 1977. 
tendered for filing proposed changes in 
its FPC Gas Tariff, Volume 1. The pro¬ 
posed changes are to reflect changes in 
purchased gas cost os provided In the 
company’s Purchase Oas Adjustment 
Clause applicable to its Rate Schedule 
No. 0-1. The change provides for a total 
adjustment of 12.490 per Mcf including 
a deferred gas cost adjustment of 0.25f 
per Mcf, to amortize a deferred balance, 
and a cumulative cost of gas adjustment 
of 12.24< per Mcf. The proposed effec¬ 
tive date is September 1,1977. 

Copies of the filing were served upon 
the company’s Jurisdictional customer 
and the Arkansas Public Service Com¬ 
mission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
with the Federal Power Commission, 825 
North Capitol Street. NE„ Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before September 
26. 1977. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc 77-27959 Filed 9-23 77.8:45 amj 


(Docket No. RP76-31) 

LOUISIANA NEVADA TRANSIT CO. 

Proposed Changes in FPC Gas Tariff 
September 21. 1977. 
Take notice that Louisiana-Nevada 
Transit Company on August 26. 1977, 
tendered for filing proposed changes in 
Ua FPC Gas Tariff, Volume L The pro¬ 
posed changes are to reflect changes in 
purchased gas cost as provided in the 
company's Purchase Gas Adjustment 
Clause applicable to its Rate Schedule 
No. 0-1. The change provides for a total 
adjustment of <0.99£) per Mcf Including 
a deferred gas cost adjustment of 
(2.03^) per Mcf, to amortize a deferred 
balaoce. and a cumulative cost of gas 
adjustment of 1 04C per Mcf. The pro¬ 
posed effective date is July I, 1977. 

Copies of the filing were served upon 
the company’s Jurisdictional customer 
and the Arkansas Public Service Com¬ 
mission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
with the Federal Power Commission. 825 
North Capitol Street, NE.. Washington. 
DC. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission’s Rule* of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before September 
26 Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to moke protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

. % Secretary. 

|FR Doc 77 27060 FUcd 9-22-77;8 45 xm) 

FEDERAL RESERVE SYSTEM 
KANSAS CITY BANCSHARES. INC. 
Formation of Bank Holding Company 
Kansas City Bancs hares. Inc., Kansas 
City. Mo., has applied for the Board’s 
approval under 13(a)(1) of the Bank 
Holding Company Act (12 UB.C. 5 1842 
(%>(!)) to become a bank holding com¬ 
pany by acquiring 67.2 percent of the 
voting shares of Kansas City Bank and 
Trust Co.. Kansas City, Mo., and 97 per¬ 
cent of the voting shares of Westport 
Bank. Kansas City. Missouri. The factors 
that are considered in acting on the ap¬ 
plication arc set forth in f 3<c) of the 
Act (12 U8.C. 5 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment 
on the application should submit views 
in WTtUng to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551 to be re¬ 
ceived no later than October 14. 1977. 
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Board of Governors of the Federal 
Reserve System. September 16,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board* 

|FR Doc.77-27787 Filed 0-22-77;8:45 am) 


ROSE CREEK, INC. 

Order Approving Formation of Bank Holding 
Company 

Rose Creek. Inc., Hubbell. Nebr. (“Ap¬ 
plicant”) has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act of 1956 (12 
U.8.C. i 1842(a)(1)) of formation of a 
bank holding company through acquisi¬ 
tion of 100 percent, less directors' quali¬ 
fying shares, of the voting shares of 
Hubbell Bank, Hubbell, Nebr. (“Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act (42 FR 37057 (1977)). The time for 
filing comments and views has expired 
and the application and all comments 
received have been considered in light 
of the factors set forth in section 3<c) 
of the Act <12 U.8.C. f 1842(c) >. 

Applicant Is a nonoperating corpora¬ 
tion organized for the purpose of becom¬ 
ing a bank holding company through the 
acquisition of Bank. Upon acquisition of 
Bank (which has deposits of $1.5 million) 
Applicant will control the 436th largest 
bank in Nebraska, and hold .02 percent 
of total deposits in commercial banks in 
the State. 1 Bank Is the smallest of 16 
banks operating in the relevant banking 
market, which is approximated by north¬ 
ern Republic County in Kansas and 
southwestern Jefferson, southeastern 
Nuckolls and Thayer Counties in 
Nebraska. 

Certain principals of Applicant are 
also principals In one other one-bank 
holding company in Nebraska. The sub¬ 
sidiary bank of this holding company 
is located in the market ami of Bank. 
Inasmuch as this subsidiary bank and 
Bank together hold only 3.09 percent 
of total deposits In the market and this 
proposal represents a reorganization of 
the present ownership into corporate 
form, it appears that consummation of 
the proposal would not have an adverse 
effect on existing competition. Accord¬ 
ingly, it is concluded that competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant are entirely dependent upon those 
of Bank. Applicant projects a 10-year 
amortization period for Its acquisition 
debt. Applicant's projected schedule for 
the retirement of acquisition debt ap¬ 
pears to provide Applicant with the 
necessary financial flexibility to meet 
Its annual debt servicing requirements 
while maintaining an adequate capital 
position for Bank. The managerial ro- 


* AU bunking dntu are aft of December 8!, 
1976. 


sources of Applicant and Bank are con¬ 
sidered satisfactory and the future 
prospects of each appear favorable. Ac¬ 
cordingly. considerations relating to 
banking factors are consistent with ap¬ 
proval of the application. 

Recent actions taken by Bank's cur¬ 
rent owners to expand the services 
offered to the community suggest that 
the Bank will continue to better serve 
the community in the future. According¬ 
ly, convenience and needs, considera¬ 
tions are consistent with approval. Con¬ 
summation of the transaction would 
be in the public interest and the ap¬ 
plication should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall 
not be consummated (a) before the thir¬ 
tieth day following the effective date of 
this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended 
for good cause by the Board of Gover¬ 
nors or by the Federal Reserve Bank 
of Kansas City, pursuant to delegated 
authority. 

By order of the Secretary of the 
Board, acting pursuant to delegated au¬ 
thority from the Board of Governors, 
effective September 16. 1977. 

Theodore E. Allison. 

Secretary of the Board. 

\TR Doc.77-27788 Piled 0-22-77;8 45 am! 


DANIELS INSURANCE AGENCY. INC. 

Order Approving Acquisition of Bank 
Shares 

Daniels Insurance Agency. Inc., Hobbs. 
New Mexico, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act. lias applied for the 
Board's approval under section 3(a)(3) 
of the Act <12 U.S.C. 1842(a)(3)) to ex¬ 
ercise rights to acquire voting shares of 
First National Bank of Lea County, 
Hobbs. New Mexico ("Bank"). As a result 
of the exercise of these rgihts. Applicant 
would continu© to hold directly or in¬ 
directly 38.5 percent of the voting shares 
of Bank. Applicant has also applied to re¬ 
tain 6.221 shares of Bank previously ac¬ 
quired without prior approval of the 
Board. The shares acquired without prior 
Board approval represent 4.25 percent of 
Bank's voting shares. 

Notice of the application, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth In section 3(c) of the Act (12 UB.C. 
1842(C)). 

Bank, the largest of three banks In the 
relevant banking market/ holds deposits 
of approximately $96.9 million, repre¬ 
senting 44.2 percent of the total deposits 


»The relevant banking market U approxi¬ 
mated by Lea County. 


in commercial banks In the market. Ap¬ 
plicant presently owns directly or indi¬ 
rectly 38.5 percent of the voting shares 
of Bank.* In view of the fact that Ap¬ 
plicant presently controls Bank, con¬ 
summation of the proposal would not 
have any adverse effect on existing or 
potential competition, nor would it In¬ 
crease the concentration of banking re¬ 
sources or have an adverse effect on other 
banks In the area. Competitive consid¬ 
erations, therefore, are consistent with 
approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant appear favorable. The same 
considerations with respect to Bank are 
regarded as generally satisfactory. Thus, 
the banking factors with respect to both 
Applicant and Bank are consistent with 
approval of the application. Although 
there will be no immediate increase In 
the services offered by Bank as a result 
of the proposed transaction, the consid¬ 
erations relating to the convenience and 
needs of the community to be served are 
consistent with approval of the applica¬ 
tion. It is the Board’s Judgment that the 
proposed transaction would be consist¬ 
ent with the public interest and that the 
application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above, but with the distinct 
understanding that Applicant will take 
steps to maintain compliance with the 
Act and the Board's regulations. The 
transaction shall not be made (a) before 
the thirtieth calendar day following the 
effective date of this order or <b> later 


■In 1976 and 1976 Applicant, without the 
prior approval of the Board, acquired addi¬ 
tional shares of Bank. The 1975 acquisition 
Involved the repurchase by Applicant of 
shares that It had recently sold to a third 
party. The 1976 acquisition consisted of Ap¬ 
plicant's participation in a rights offering 
by Bank. As a result of these acquisitions. 
Applicant's Interest In Bank Increased by lean 
than one percent. Prior to 1973 Applicant 
owned more than 50 percent of the voting 
shares of Bank. At that time, because it 
owned a majority of the voting shares of 
Bank. Applicant could have acquired addi¬ 
tional shares of Bank, without the prior ap¬ 
proval of the Board. In view of section 3(a) 
(B) of the Act. In 1973 Applicant's Interest 
In Bank was reduced to less than 50 percent. 
It appears that at the time that it made the 
above acquisitions. Applicant mistakenly 
believed that section 3(a) (B) was sUU avail¬ 
able to It. 

Applicant's acquisition of additional shares 
or Bank without prior Board approval vio¬ 
lated the Act. It appears, however, that such 
violations resulted from a misunderstanding 
of the applicability of section 3(a) (B) of the 
Act and were inadvertent. The Board has 
scrutinized the underlying facia surrounding 
the acquisition of shares of Bank without the 
Board's prior approval. In particular, the 
Board notes that Applicant has taken prompt 
action to bring its investment In Bank Into 
conformity with the Act and has taken steps 
to Insure that such violations will not occur 
In the future. The Board Is of the opinion 
that the above violations, in view of the 
facts surrounding them and the enure record 
on this application, do not reflect eo ad¬ 
versely on management of Applicant as to 
warrant denial of the subject application. 
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than three months after the effective 
date of this order, unless such period Is 
extended for good cause by the Board, 
or by the Federal Reserve Bank of Dallas 
' pursuant to delegated authority. 

By order of the Board of Governors.* 
effective September 19, 1977. 

Churrmi L. Gar woo©. 
Deputy Secretary of the Board. 

[m Doc.77-27084 FUed 0-12 T7;8:45 tan J 


DEPORT BANCSHARES, INC. 

Formation of Bank Holding Company 

Deport Bancshares, Inc., Deport, Tex., 
lias applied for the Board’s aj>proval 
under section 3(a)(1) of the Bank Hold¬ 
ing Company Act (13 U.S.C. 1842(a) <1>) 
to become a bank holding company by 
acquiring 100 percent (less directors’ 
qualifying shares) of the voting shares of 
The First National Bank of Deport. 
Deport, Tex. The factors that arc con¬ 
sidered in acting on the application are 
set forth in section 3<c> of the Act <12 
U.8.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Oovcmors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551, to be received no later 
than October 18.1977. 

Board of Governors of the Federal Re¬ 
serve System, September 20.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 

1FR DOC.77 27885 Filed 0 22 77;8 46 am| 


NATIONAL BANCSHARES 
CORPORATION OF TEXAS 

Acquisition of Bank 

National Bancshores Corporation of 
Texas. San Antonio. Tex., has applied for 
the Board’s approval under section 3(a) 
(3) of the Bank Holding Company Act 
(12 U.S.C. 1842(a)(3)) to acquire 100 
percent (lees directors' qualifying 
shares) of the voting shares of Meyer- 
Iand Bank. Houston. Tex. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 UJS.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Washing¬ 
ton, D C. 20551, to be received not later 
than October 19.1977, 


■Voting for this Action: Chairman Burns 
and Governor* Gardner. Wollich. Caldwell. 
Jack non. Partee, and UUjr. 


Board of Governors of the Fed end Re¬ 
serve 8y$tem, September 20. 1977. 

Griffith U Garwood. 
Deputy Secretary of the Board 

I PR Doc 77 27886 Filed 9 22 77; 8:45 oxn| 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff. 
GAO. on September 16. 1977 <FMC and 
NRC>. and September 19. 1977 (CAB). 
See 44 UB.C. 3512 (c) and (d). The pur¬ 
pose of publishing this notice in the Fed¬ 
eral Register is to inform the public of 
such receipts. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information Is proposed to be col¬ 
lected. 

Written comments on the proposed 
FMC. NRC. and CAB requests are invited 
from all interested persons, organisa¬ 
tions, public interest groups, and af¬ 
fected businesses. Because of the limited 
amount of time OAO has to review the 
proposed requests, comments (in tripli¬ 
cate) must be received on or before Oc¬ 
tober 11. 1977, and should be addressed 
to Mr. John M. Lovelady. Acting Assist¬ 
ant Director. Regulatory Reports Re¬ 
view. U.S. General Accounting Office, 
Room 5033. 441 G Street NW . Washing¬ 
ton. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review’ Staff, 202-275-3532. 

Nuclear Regulatory Commission 

The NRC requests an extension with¬ 
out change clearance of Form 241, Re¬ 
port of Proposed Activities in Non-Agree¬ 
ment States. This form is used to inform 
the NRC of the locations and dates of 
activities to be conducted in Non-Agree¬ 
ment States for a period not to exceed 
180 days in any calendar year. NRC esti¬ 
mates respondents to be approximately 
130 licensees and reporting burden to 
average 15 minutes per report. 

Federal Maritime Commission 

The FMC requests an extension with¬ 
out change clearance of Form FMC-12. 
Application for Admission to Practice 
Before the Federal Maritime Commis¬ 
sion. submitted pursuant to Paragraph 
502.27. FMC Rules of Practice and Pro¬ 
cedures (GO. 16). The Commission’s 
rule requires persons not attorneys at 
law to apply for admission to practice 
before the Commission. The data in tho 
application is used by the Commission to 
determine whether an applicant pos¬ 


sesses the necessary legal, technical, or 
other qualifications to enable him to ren¬ 
der valuable service before the Commis¬ 
sion and la otherwise competent to advise 
and assist in the presentation of matters 
before the Commission. The FMC esti¬ 
mates that there are approximately 30 
applicants per year and that reporting 
burden averages 30 minutes per appli¬ 
cation. 

The FMC is requesting clearance of a 
new Form FMC-IIP, Letter Requesting 
Data Omitted on Form FMC-224P (Ap¬ 
plication for Certificate—Alaska Pipe¬ 
line) . Form IIP is a folldw-up letter used 
to request necessary data missing from 
an incomplete Form 224P application or 
an incomplete written request for the 
addition of vessels in order to process 
the application. The FMC estimates that 
approximately 100 respondents file this 
information annually and that reporting 
burden averages 15 minutes per report. 

Civil Aeronautics Board 

The CAB requests clearance of a new 
report form, CAB Form AP-16. Pro¬ 
cedures for Allocating Income Taxes 
Among Transport Entities. Affiliates, and 
Non transport Divisions, established for 
all certificated air carriers i currently 
44). This Form is a new addition to be 
submitted pursuant to sections 22(d) 
and 32(d) of Part 241 of the Board's 
Economic Regulations. Submission of 
Form AP-16 by the certificated air car¬ 
riers is mandatory under section 407 of 
the Federal Aviation Act of 1958, as 
amended. The CAB estimates respond¬ 
ent reporting burden to average one-hall 
hour per report. 

Norman F. Hxyl. 

Regulatory Reports 
Review Officer . 

(FR Doc.77 27887 Filed 0 22-77.8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

(OSA Order PBS 1O05.IC] 

IMPLEMENTATION OF ENVIRONMENTAL 
POLICY 

Preparation Procedures 

Notice is hereby given that the Gen¬ 
eral Services Administration. Public 
Buildings Service. In accordance with the 
National Environmental Policy Act of 
1969 (42 UAC. 4321. et seq.). ha s re¬ 
vised internal procedures for preparing 
environmental impact statements for 
facility planning programs in acquisi¬ 
tion. leasing, design, construction, man¬ 
agement. and alterations to GSA prop¬ 
erty. 

Public comments have been considered 
in the preparation of this final order. 

Dated: August 29,1977. 

James B. Shea. 

Commissioner. 

Public Buildings Service . 


FCOCftAt REGISTER, VOL. 42. NO. 185—FRIDAY, SEPTEMSCft 23, 1977 











48388 NOTICES 


06A Owa 

SUBJECT: IMPLEMENTATION O T ENVXaONMENTAl 

power 

1. Purpose. —a. Thin order Implement* Q8A 
Order ADM 1096.1A by preocrlbing procedure* 
lor Public Buildings Service (PBS) facility 
planning program* in acquisition, leaning, 
design, construction, management and alter¬ 
ation* to Oeneral Service* Administration 
(OSA) property. 

b. This order shall be further Implemented 
by the publication of a service order for each 
region of the Public Building* Service. Each 
regional service order shall be applicable to 
PBS facility planning programs in acquisi¬ 
tion. leasing, design, construction, manage¬ 
ment, and alteration to 08A property. Each 
regional service order ehall be approved by 
the Assistant Commissioner for Space Plan¬ 
ning and Management (PR) prior to its im¬ 
plementation. 

2. Cancellations. PBS Order 1006.1B and all 
Implementing instructions, memoranda, and 
tetters Issued prior to the Issuance of thU 
order are hereby canceled 

3. Background .—a. The laws. Executive Or¬ 
ders, and directives to be implemented In¬ 
clude the National Environmental Policy Act 
of 10d9. a a amended. (40 U.S.C. 4321, et seq. 
hereinafter referred to a* NEPA): Executive 
Order 11314 of March 5. 1970. entitled “Pro¬ 
tection and Enhancement of Environmental 
Quality**; section 106 of the National Historic 
Preservation Act of 1966 (16 UBC. 470f); 
Executive Order 11693 of May 13, 1971, en¬ 
titled "Protection and Enhancement of the 
Cultural Environment"; G8A Order ADM 
1096.1 A, entitled "Environmental considera¬ 
tion* In decisionmaking’*; OSA Order PBS 
1022.1. entitled “Protection of Historic Prop¬ 
erties"; Executive Order 11762 of December 
17. 1973. entitled “Prevention, Control, and 
Abatement of Environmental Pollution of 
Federal Facilities”; and the Guidelines Is¬ 
sued by the Council on Environmental Qual¬ 
ity (CEQ) for preparing environmental im¬ 
pact statement*, (hereinafter referred to a* 
the Guidelines), published In the Federal 
Reciste* August 1, 1973. 38 FR 20550. and 
amended In the Pepekal Rxcnmca on August 
7. 1973. 38 FR 21266. 

b. Section 102 of NEPA directs all Federal 
agencies to the fullest extent possible: (1) 
To utilize a systematic. Interdisciplinary ap¬ 
proach which will ensure the Integrated its# 
of the natural and social sciences and the 
environmental desgn arts In planning and de¬ 
cisionmaking which may have an impact on 
man’s environment; (2) to Identify and de¬ 
velop method* and procedures which will en¬ 
sure that presently unquantlfled environ¬ 
mental amenities and value* may be given 
appropriate consideration In decisionmaking 
along with economic and technical consid¬ 
erations; (3) to include In every recommen¬ 
dation or report on proposal for legislation 
and other major Federal action* significantly 
affecting the quality of the human environ¬ 
ment. a detailed statement by the responsible 
official which Include* to the fullest extent 
possible the following: 

(a) The environmental Impact of the pro¬ 
posed action; 

(b) Any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented; 

(c) Alternatives to the proposed action; 

(d) The relationship between local short¬ 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity; and 

(e) Any Irreversible and Irretrievable com¬ 
mitments of resources which would be in¬ 
volved in the proposed action should It be 
Implemented. 

c. Executive Order 11614 effectuates the 
purpose of NEPA. and the revised Guideline# 
Implement NEPA. • 


4. Procedures a. Environmental assess¬ 
ments, negative declarations, draft and final 
EIS’s prepared tinder the direction of the Re¬ 
gional Commissioners on planning, acquisi¬ 
tion, and alteration programs shall be sub¬ 
mitted to the Assistant Commissioner for 
Space Planning and Management (PR). The 
Assistant Commissioner for Space Planning 
and Management (PR) shall forward copies 
to the Office of General Counsel <L) and the 
Director. Special Studies and Program* Office 
(PW). All such review period* shall run con¬ 
currently for a period of 10 workdays from 
the date of receipt for negative declaration* 
and environmental assessment*. The review 
period shall be 16 workdays from the date 
of receipt for draft and Anal EIS'x. Any re¬ 
quests for additional information or revision 
shall be directed to the appropriate service 
or staff office program official. All comment# 
shall be forwarded to the AasUtant Commis¬ 
sioner for Space Planning and Management. 
All oommenU ao forwarded shall be prepared 
In a consolidated response to the region. The 
Commissioner. PBS (P). shall reconcile any 
differences concerning the need for additional 
information or revision that may arise be¬ 
tween program officials and other reviewing 
offioes. except that final approval for legal 
sufficiency shall be the respon*lbUlty of the 
General Counael or his doslgnee. Environ¬ 
mental assessments shall be attached to neg¬ 
ative declarations. Unless otherwise notified 
within 10 workday* from receipt of the neg¬ 
ative declaration-environmental assessment 
and 16 workday* from receipt of the draft 
EIS or final EIS. the Assistant Commissioner 
for Space Planning and Management, and' 
or the regional office shall assume the en¬ 
vironmental awasment and negative declara¬ 
tion or draft EIS or final E18 are adequate 

b. The Regional Administrator shall re¬ 
tain the nondelegable authority, subject to 
the terms and detail* herein, for final ap¬ 
proval of negative declarations and both 
draft and final EIS'*. Further, the Regional 
Administrator maintain* the responsibility 
for transmitting draft and final EI8> to 
the Council on Environmental Quality 
(CEQ). head* of Federal Agencies. Governors. 
Senator*, and Congressmen. The preparation 
or EIS * shall be In cooperation and coordi¬ 
nation with all appropriate PBS officials. 
Distribution of EIS* shall be carried out 
consistent with the terms and condition* of 
OPA Order ADM 1095.1A. Regional offices 
•hall also maintain responsibility for re¬ 
sponding to substantive comments received 
cu the draft FIS and for the preparation and 
publication of the final EIS. Additional pro¬ 
cedure* for the implementation of this order 
are contained in the attachment of this 
order. 

6. Nature ©/ reUeuance. —This order l* re¬ 
issued to reflect the requirement* of NEPA, 
the implementation of CEQ Guideline*. OSA 
Order ADM 1095.1A, PBS Order 1022.1, and 
all applicable environmental laws and regu¬ 
lations. 

6. Reports .—The report required by this 
order 1* exempt from the reports control 
program. 

James B. Shea. Jr . 

Commissioner, 
Public Buildings Service 

Attachment 

Implementation or Environ mental Policy 

1 Responsible officials for determining the 
course of environmental action, —The Re¬ 
gional Commissioner*, PBS. have the initial 
responsibility for making the threshold de¬ 
cision for (1) determination whether an 
action to “a major Federal action significant¬ 
ly affecting the quality of the human en¬ 
vironment". and (2) the preparation and 
documentation of files with environmental 
impact assessments (ETA), EIA’s resulting 


in negative declaration or draft and final 
environmental Impact statement* (EIS). 
The PBS Assistant Commlnstonem and the 
Associate Comrabwloner for Project Manage¬ 
ment (PJ). may request the preparation of 
KIA’a or draft and final EIS’s from the Re¬ 
gional Commissioner* However, when the 
proposed action has been designated as a 
project pursuant to OSA Order ADM 5400-24 
entitled “Project Management In the Public 
Buildings Service." such determination shall 
be made only after consultation with the 
Project Manager. 

a. Assistant Commissioner for Space Plan¬ 
ning and Management (PR), shall be re¬ 
sponsible for the overall direction of en¬ 
vironmental protection within PBS for those 
policy and procedure programs listed In para¬ 
graph one (1). of PBS Order 1005.1C and the 
following: 

(1) Provide professional and technical 
guidance to the Commissioner. PBS (P). As¬ 
sociate Commissioner and other Assistant 
Commissioners, PBS. and Regional Commis¬ 
sioners, PBS; 

(2) Review, coordinate and consolidate the 
PBS EIA EIS review comments by the Office 
of General Counael (L): Director, Special 
Studies and Programs (PW); and other ap¬ 
propriate service and staff office# and trans¬ 
mit such comments to the appropriate office; 

(4) Consult with the Director. Special 
Studies and Programs (PW), and the Office 
of General Counsel (L), on matters pertain¬ 
ing to compliance with environmental law* 
bv PBS and on matters relating to environ¬ 
mental protection in PBS; 

(4) Develop and coordinate service order*, 
regulation* and guidance on the PBS en¬ 
vironmental programs; 

(6) AJalflt the regional offices in schedul¬ 
ing environmental considerations to pre¬ 
clude delays In completing those actions de¬ 
fined in this attachment; 

(6) Review new environmental technology, 
research and development; and 

(7) Initiate new environmental program*. 

b. Regional Administrator* shall have the 
following responsibilities to: (I) Approve by 
signature negative declarations prepared by 
the Regional Commissioner*. PBS; and 

(2) Transmit draft and final EIS’s to the 
Council on Environmental Quality (CEQ), 
heads of Federal agencies. Governors, Sena¬ 
tors. and Congressmen by signing appropri¬ 
ate transmittal letters. 

c. Regional Commissioners, PBS, shall have 
the following responsibilities to: (1) Make 
the threshold decision of need for an EIA 
EIS. and prepare and sign negative declara¬ 
tions that require the subsequent approval 
of the Regional Administrator; 

(2) Maintain a continuing review of activi¬ 
ties which have potential significant en¬ 
vironmental impact as outlined In this 
attachment to the order; 

(3) Establish the appropriate polnU in 
Umo for the reassessment of developing proj¬ 
ect# for cases not covered In this attachment 
to the order; 

(4) Prepare and process. through PR, draft 
and final FIS’* and subsequently distribute 
the KIS’s to Federal. Stale, and local official*, 
and Interested Individuals other than thooc 
to whom the Regional Administrator trans¬ 
mits the impact statement; 

(() Conduct public meetings. Issue press 
announcement* and maintain file# ft»r public 
review; and 

(6) Prepare and monitor a schedule for 
environmental planning consideration* to 
preclude delays In completing those action* 
defined In this attachment; 

(7) Review new environmental technology, 
research and development; 
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(8) Initiate new environmental program*; 

(8> Develop and publlih a regional service 
order that farther Implements this order, 
and 

(101 Prepare and submit to PR quarterly 
reports on regional NEPA actions. 

d. The Assistant Commissioners for Build¬ 
ing* Management (PB), Construction Man¬ 
agement (PC), and Associate Commissioner. 
Project Management Offico (PJ) shall be re¬ 
sponsible for maintaining program review 
or BIB's to ensure program activities are 
compatible with environmental protection 
and In compliance with OSA Order ADM 
1006.1 A. They are also responsible for the 
following: 

(1) Review of new environmental tech¬ 
nology, research and development; 

(3) Initiation of new environmental pro¬ 
grams; 

(3) Development and revisions to orders, 
handbook specif)cations and directives to the 
field; 


(4) May be localized In their effect, but 
nevertheless, have a harmful environmental 
Impact; and 

(6) Are attributable to many small ac¬ 
tion*. possibly taken over a period of time, 
which collectively can be defined as a major 
action with a significant Impact (either ad¬ 
verse or beneficial). 

3. Change* having an impact on the qual¬ 
ity of the human environment. A significant 
change 1* any change which significantly al¬ 
ters. disrupts, destroys, or transforms any 
aspect of the physical, social or esthetic en¬ 
vironment. 8uch a change may have either 
an adverse or beneficial Impact on the qual¬ 
ity of the environment. 

4. Application of standards . All OSA op¬ 
erated and controlled faculties shall be op¬ 
erated In accordance with established Fed¬ 
eral and State standards. Where both sub¬ 
slant Ivo Federal and State standards exist, 
the more stringent of these standards shall 
apply. 


(c) Project* recommended under section 
11(b) of the Public Buildings Act of 1959. as 
amended. 

(3) All PBS project* where the assessment 
process Identifies known or potential signifi¬ 
cant environmental Impact. 

b Category it Project* which normally 
require an environmental assessment to de¬ 
termine if an EIS ia necessary. (1) Foderal 
construction or lease construction projects 
that do not require a prospectus. Including 
those undertaken for another Federal agency. 

(2) Repair and alteration project*, (a) 
Those project* which require a prospectus. 

(b) Those project* which require a major 
change In energy requirement or source. 

(c) Those projects which affect those char¬ 
acteristics which qualify a property or ob¬ 
ject as historically or culturally significant. 

(d) Acquisition and/or alteration of space 
for a laboratory which wUl utilize dangerous 
or hazardous chemicals, drugs, or radioac¬ 
tive materials. 


(4) Initiation of KIA'a and EXS*s; 

(5) Maintenance of continuing review of 
developing project* for environmental Im¬ 
pact and establish the appropriate point* in 
time for the reassec^tment* not covered In 
this attachment to the order; and 

(6) Establishment of continual Ratoon 
with the Office of Space Planning and Man¬ 
agement on environmental protection pro¬ 
grams. 

3. Determination of tchat is a "major Fed¬ 
eral action significantly affecting the quality 
of the human environment *\—This determi¬ 
nation Is based on the circumstances of the 
proposed action The determination shall be 
made as part of the decisionmaking process. 

a. Types of actions which have the po¬ 
tential of being major Federal action* requir¬ 
ing an assessment of their effect on the 
environment are: 

(1) Recommendations or report* concern¬ 
ing legislation. Including request* for ap¬ 
propriation*. proposed by OSA or members 
of Congress resulting in physical action In¬ 
volving. but not limited to, proposals for 
new Federal construction under Hie Public 
Building* Act of 1959. a* amended (40 UB.C. 
601. et seq.), 

(2) Administrative action involving: (a) 
Procurement and renewal of space through 
major lease, lease-construction or construc¬ 
tion of buildings for Federal agency use; 

(b) Extension*, repair, and alterations to 
public building*; 

(c) U*o of OSA property through lease, 
permit, or license resulting in a significant 
change in usage of the property; 

(d) Proposed exchanges of real property 
to acquire site* under the Public Building* 
Act of 1959, as amended; 

(e) Relocation of employees causing sig¬ 
nificant change in employee transportation 
patterns, or tho travel time to the new lo¬ 
cation to exceed 45 minute*, or a 20 percent 
Increase in travel time If It presently exceeds 
an average of 45 minutes; 

(f) All project development reports; 

(g) Site Investigation and Selection Re¬ 
port*. 

(3) Formulation and Issuance of regula¬ 
tions. procedure*, and policies which may 
have environmental consequences. 

b. Action* significantly affecting the qual¬ 
ity of the human environment ore tho*e 
which: 

(1) Impact upon the environment even If, 
on balance, beneficial effect* outweigh the 
detrimental ones; 

(2) Curtail the range of possible benefi¬ 
cial use* of the environment Including Ir¬ 
reversible and irretrievable commitment* of 
resources; 

(3) Serve abort-term uses rather than 
long-term environmental goal*; 


5. Criteria . Factor* having potential and 
Identified Impact which may algnlficantly 
affect the quality of human environment tn- 
clitdo but are not limited to the following: 

a. The readily recognizable physical fac¬ 
tors; (eg, air and water quality, ambient 
noise levels, sewage and waste disposal, etc.); 

b. Change* In land u*e or zoning; 

c. Socio-economic factor* (l.e., proximity 
to low and moderate Income residential 
housing on a nondlscrlminatory basis, neces¬ 
sity for relocation of residential properties, 
change* in traffic patterns causing changes 
In mode of transportation, traffic congestion, 
or increase In distance and commuting coat* 
to the proposed building occupants; known 
environmentally controversial aspect* of the 
project); and 

d. Cultural, architectural, or archeological 
aspect* of a project Illustrated by poKnible in¬ 
fringement on historic properties or disturb¬ 
ances to Important archeological artifact*. 
Environmental impact assessment* (ElA) 
and environmental Impact statements (EIS) 
for project* that may affect historic and cul¬ 
tural properties shall be written to demon¬ 
strate agency compliance with section 106 
of the National Historic Preservation Act of 
1966 and the implementing procedures of the 
Advisory Council on Historic Preservation 
(38 CFR port 800). Historic properties are 
defined as properties listed in the National 
Register of Historic Place*, or determined 
eligible for listing In the National Register. 
Contact with the State Historic Preservation 
Officer (SHPO) shall be documented with a 
letter from tho 8HPO and included In the 
L1A or the appendix of the EIS. For further 
clarification on historic preservation proce¬ 
dure* and how to determine eligibility for 
Rstlng in the National Register, refer to OSA 
Order PBS 1022.1. 

6. Categorized major P/1S actions . To clar¬ 
ify threshold decisions and to categorize 
typical PBS actions requiring environmental 
analysis, the following categories have been 
Identified: 

a. Category l projects which will almost al¬ 
ways require an EIS. (1) Facility planning 
program (a series of actions related by type 
or geographic area) auch os the following: 

(a) Master plan for federally owned prop¬ 
erty; and 

(b) Leasing actions planned for a given 
geographical area for a 3- to 6-year period. 

(2) Construction project*, (a) Federal con¬ 
struction or leone construction project* re¬ 
quiring a prospectus, 

(b) Project* undertaken for another Fed¬ 
eral agency where the assessment process 
Identifies algniflcant known or potential en¬ 
vironmental Impoct(s). An example of a 
proposed project that would always require 
an EI8 la development of a Federal correc¬ 
tional center 


(3) Major leases for new space In existing 
building* where a potential environmental 
controversy ha* been identified. 

(4) Real property acquisition and lease 
acquisition expected to result In new con¬ 
struction. 

(5) A transfer of employee* that would 
cause a significant change in employee trans¬ 
portation mode, patterns, and/or travel time. 

(8) Acquisition, leasing, construction, and 
alteration projects which are a part of a 
program, such as a master plan, for which 
an EIS ha* previously been filed. 

Ncmr.— Emergencies. Situations that may 
make it necessary to proceed with an action 
without full compliance with the provision* 
of this order: (1) A major action which must 
be undertaken immediately because of fire, 
public or safety hazard. The responsible re¬ 
gional official shall notify the Regional Coun¬ 
sel immediately and Initiate procedures for 
consultation with CEQ; and (2) A project In 
which the Comml*sJoner % FBS (P), after 
consultation with CEQ. ha* determined that 
a public or governmental exigency is present. 
This would be restricted to project* where 
a limited environmental impact ha* been 
identified, but where action to acquire or 
renovate property is neither irreversible nor 
Irretrievable. 

7. Consideration of cumulative impacts. 
Each proposed project or action shall be 
reviewed and a determination made as to 
whether It constitute* a “major Federal ac¬ 
tion." The responsible regional official should 
consider that the effect of decisions can be 
Individually limited but cumulatively sig¬ 
nificant. An environmental impact statement 
should be prepared If It is reasonable to 
expect a cumulatively significant impact on 
the environment from the Federal action, 
a* indicated In the following: 

a. Over a period of years, decisions by 
one or a number of different agencies are 
made concerning certain types of project* 
or actions that individually are minor but 
collectively are major; 

b. One decision Involving a limited amount 
of money establishes a precedent for action 
in much larger cases or represent* a deci¬ 
sion in principle about a future major course 
of action; and 

c Several Government agencies Individ¬ 
ually make decisions about partial aspect* 
of a major action 

8. Environmental Impact assessment* 
(E/A). a. The environmental impact assess¬ 
ment is one of the most important docu¬ 
ments Included In the decisionmaking proc¬ 
ess. The KIA 1* the ba*l* for Judgment by the 
“responsible official" and can be entered as 
evidence In hearings and court aotion*. 
Therefore, It la of utmost Importance that 
the assessment bo a full disclosure docu¬ 
ment. giving the render a clear picture of 
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existing and projected environmental condi¬ 
tions. a complete but concise description of 
the proposed action, and an In-depth evalua¬ 
tion of possible or probable Impacts, both 
primary and secondary, which may be either 
beneficial or adverse. The El A must include a 
list of Federal. State, and local officials who 
have been contacted and their comments. 
The assessment will result In the decision to 
prepare a negative declaration or a draft en¬ 
vironmental Impact statement. 

b. The decision to prepare an El A shall be 
made Immediately subsequent to the Initial 
identification of project need during the 
project planning stage. Its preparation shall 
be undertaken concurrently with the initial 
technical and economic studies for each proj¬ 
ect. In lease actions the assessment shall be 
completed and a determination for the neces¬ 
sity of an EI8 shall be made prior to the Issu¬ 
ance of a solicitation for offers. 

c. For Federal construction projects In¬ 
volving the selection of a site and for lease 
actions Involving the acquisition of an as¬ 
signable option on a site and when the site Is 
known, the ETA shall be based cm the known 
site. For those projects tn which the site is 
not known, the El A shall be based on a de¬ 
lineated area. If the delineated area has been 
determined by applying the Area Delineation 
Model as provided In the 08A Handbook PBS 
P 7000.6. the ElA shall summarize the data 
and findings resulting from application of 
the model. If the delineated area has been 
determined to be In conformance with tho 
Federal Property Management Regulation 
< FPMR), Subpart 101-18.100g (See also 08A 
Handbook PBS P 1600.1). the EIA shall sum¬ 
marize the factors considered and the man¬ 
ner lu which the delineated area was deter¬ 
mined. 

d. Aa the project develops all environmen¬ 
tal considerations will be reevaluated con¬ 
tinually by the appropriate officials. The EIA 
shall be updated with a reassessment if there 
has been no significant change tn project 
eoope or environmental Impact If the Initial 
assessment was made on a delineated area 
and resulted in a negative declaration, a re¬ 
assessment shall be made when a site Is se¬ 
lected. For major repair and alteration proj¬ 
ects and new Federal construction, a reas¬ 
sessment shall be made when working draw¬ 
ings and specifications are completed. Other 
reassessments shall be made as deemed nec¬ 
essary by the responsible officials as defined 
by par. 1 of this attachment. (See subpar. 
9f.) 

9. Negative declaration . a. A negative dec¬ 
laration Is an official administrative decision 
stating that an analysis of the environmental 
Impact assessment (EIA) has been made and 
that the proposed action la not considered a 
major Federal action having a significant Im¬ 
pact on the human environment and. there¬ 
fore, will not require the preparation of an 
environmental impact statement. 

b. When an EIA is completed by the re¬ 
gional staff, It shall be reviewed by the re¬ 
sponsible regional official. If the review of the 
ELA Indicates that the proposed project Is not 
a major Federal action significantly affecting 
the quality of the humau environment, then 
four copies of the EIA and a copy of the 
negative declaration signed by the Regional 
Commissioner, PBS. shall be submitted to the 
Assistant Commissioner for Space Planning 
and Management (PR). The original EIA and 
negative declaration shall remain In the re¬ 
gional office. 

c. Upon receipt of the CA, PR will forward 
copies to the Office of Oeneral Counsel (L). 
the Director of Special Studies and Programs 
(PW) and other appropriate offices. All com¬ 
ments shall be reviewed, coordinated and 
consolidated by PR and transmitted to the 
submitting regional office within a time pe¬ 
riod not to exceed 10 full workday* from the 


date of receipt of the EIA by PR. A copy of 
the consolidated response will be forwarded 
to the Office of General Counsel (L) and the 
Director of Special Studies and Programs 
(PW). If not otherwise directed by PR with¬ 
in the 10-workday period, the responsible 
regional official may assume that the EIA la 
adequate and may proceed with obtaining 
approval of the negative declaration by the 
Regional Administrator. No action aa defined 
in par. 14 shall be taken prior to the comple¬ 
tion of the above process. 

d. If during review of the assessment and 
negative declaration by the Office of Space 
Planning and Management (PR). It Is deter¬ 
mined that an environmental Impact state¬ 
ment should be filed, the responsible regional 
official shall be so advised during the 10- 
workday period. 

e. For proposed projects which require 
prospectus approval by the Public Works 
Committees of the Congress, two copies of 
the approved negative declaration with the 
environmental Impact assessments attached 
shall be forwarded to PR tvo that the environ¬ 
mental assessment documents may accom¬ 
pany the prospectus to the Public Works 
Committees of Congress. 

f. If an environmental assessment and 
negative declaration have been prepared on a 
delineated area, an updated assessment shall 
be prepared upon site selection. Should the 
responsible regional official conclude there 
are no known potential significant environ¬ 
mental Impacts following the site selection 
stage, such official shall prepare and sign a 
confirmation of the negative declaration. 
Such confirmation shall have concurrence by 
the Regional Counsel. The confirmation of 
the negative declaration need not be for¬ 
warded to the Central Office In these cases. 
However, should the updated assessment 
Identify significant environmental impact on 
the quality of the human environment, the 
responsible regional official shall proceed 
with the preparation of the environmental* 
impact statement and notify the Assistant 
Commissioner for 8psce Planning and Man¬ 
agement (PR). In such cases, it may be nec¬ 
essary to reissue the solicitation for offers or 
invitations for bid. or cancel further acquisi¬ 
tion actions until the full ETS process is com¬ 
plete. 

10. J>ra/f environmental impact ifafnwrnf 
a After an environmental Impact awnament 
has been prepared and a determination made 
that the proposed action Is a major Federal 
action significantly affecting the quality of 
the human environment, a draft environ¬ 
mental impact statement (EJS) shall be pre¬ 
pared. In cases where the site It not known, 
the draft EIS shall be based on a delineated 
area (DA). The DA shall be determined in 
accordance with the Area Delineation Model 
an provided for In the OSA Handbook PBS 
p 7000.6 or as determined tn accordance 
with FPMR 101-18 lOOg as provided for in 
OBA Handbook PBS P 1600 1 The EIS shall 
summarise the data and findings resulting 
from uftc of the Area Delineation Model or 
describe the factors considered and the man¬ 
ner In which the delineated area was deter¬ 
mined. 

b. At the earliest possible stage of draft 
EIS perparatlon. the office preparing the EIS 
shall consult with Federal. State, and local 
agencies to obtain Information and views 
about potential impact* of a proposed action. 
The consultation process shall be accom¬ 
plished in accordance with OMB Circular A- 
95. CEO Guidelines. Bubpart 101.19.100 of 
the Federal Property Management Regula¬ 
tions and the following: 

(1) Projects resulting In construction shall 
be reviewed for environmental impact. State 
clearinghouse* shall be consulted at the 
earliest practicable time In the planning of 


the project. In the development of a Pro¬ 
ject Development Report In the region, the 
Regional Administrator Is required to con¬ 
tact the appropriate State, regional and 
local clearinghouses and other appropriate 
officials Including U S Senators and Con¬ 
gressmen in a formal A-95 process. 

(9) In addition, a copy of the letter to the 
state clearinghouse, issued in accordance 
with the provisions of the A-05 circular shall 
be forwarded to the Advisory Council on His¬ 
toric Pre se r va tion and the Council on En¬ 
vironmental Quality. 

(8) When the A 95 review process of a pro¬ 
posed project or the consultation with the 
clearinghouses take place prior to the filing 
of a draft ETS. the comments received repre¬ 
sent input to the EI8. 

(4) Federal agency comments received 
prior to filing of a draft EIS shall be attached 
to copies of the statement being sent to the 
agency submitting the substantive comment. 
The statements being sent to the clearing¬ 
houses shall include a listing of all agencies 
from which comments have been received. 

c. Technical content of draft statement. 
The EIS includes: 

(1) A description of the proposed action 
including the requisite information and 
technical data to permit a careful owesoment 
by reviewing agencies of the environmental 
impact of the proposed action (s). Copies of 
site plans or topographic maps showing the 
property and the surrounding area shall be 
provided: 

(2) The probable Impact of tho proposed 
action (s) on the environment. Including Im¬ 
pact on biological systems (e.g„ wildlife and 
vegetation) and on physical systems (eg. 
hydrology, air. noise, etc.) Consequences of 
direct and indirect Impacts on the environ¬ 
ment shall be Included in the analysis. For 
example, any effect of the action on popula¬ 
tion distribution or concentration should be 
estimated and an assessment made of the 
effect of significant change In population 
patterns upon the resources of the impacted 
area (eg* land use, water supply, public 
services, and traffic patterns); 

(8) Any probable adverse environmental 
effects that cannot be avoided, such as water, 
air. or noise pollution, undesirable land use 
patterns, damage to ecological systems, 
urban congestion, threats to health or other 
consequences adverse to the environmental 
goals set out In section 101(h) of NEPA. 
Where such unavoidable effects exist, a dis¬ 
cussion of mitigating, neutralising or elim¬ 
inating measures should be Included for each 
adverse effect: 

(4) A rigorous exploration and objective 
evaluation of all reasonable alternative ac¬ 
tions that might avoid some or all of the ad¬ 
verse environmental effects. Including those 
alternatives outside of OSA'a Implementing 
authority. Analysis of alternatives, their 
coats, and Impacts on the environment shall 
accompany the proposed action (a) through 
the agency review process to avoid premature 
foreclosure of options with less detrimental 
effects than the proposed action. If a coat 
benefit analysis on the proposed action (a) is 
prepared. It shall include a discussion of rea¬ 
sonable alternative*. The extent to which en¬ 
vironmental costs have not been reflected In 
such analysis should be included In the EIS 
However, information furnished by property 
owners, appraisers, or public officials regard¬ 
ing site pricing information, estimated site 
costa, appraisal reports on subsequent site 
selection or negotiations to acquire sites, 
shall not be included in draft or final 08: 

(6) The relationship betww a local short¬ 
term uses of man's environment and mainte¬ 
nance and enhancement of long-term pro¬ 
ductivity and a discussion of the extent to 
which the proposed action foreclows future 
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option*. Thin. In essence. requires assessment 
of the action (a) from the perspective that 
each generation is trustee of the environment 
for succeeding generation#; 

(6) Any irreversible and Irre tr ievable com¬ 
mitments of resources. <!.•„ land, labor, 
material*, natural and cultural resources), 
which would bo involved In the proposed ac¬ 
tion (s) should It bo Implemented. Identify 
from the survey of unavoidable adverse Im¬ 
pacts the extent to which the action(s) cur¬ 
tail* the range of beneficial uses of the en¬ 
vironment; 

(7) A description of the extent and nature 
of the awareness of the action by public of¬ 
ficial*. public Interest groups, neighborhood 
groups through newspaper articles, radio and 
tele vision, meetings, public hearings, cor re- 
rpondenco. and other forms of contact; and 

(8) A list of the agencies, groups, and In¬ 
dividuals consulted In accordance with the 
Intergovernmental Cooperation Act of 1908 
(82 Stat. 1098 ), Executive Order 11512 and 
Office of Management and Budget Circular 
A-05. 

11. Submission and distribution of draft 
environmental impact statements Initially, 
draft EIS's shall be processed os follows: 

a. Pour copies of the preliminary draft en¬ 
vironmental Impact statement shall be trans¬ 
mitted to the Assistant Commissioner for 
Space manning and Management 4 PR) for a 
review period of 15 workdays to begin the 
date of receipt by PR. Space Planning and 
Management will forward ooplea to the Office 
of Oeneral Counsel (L) and the Director of 
Special Studies and Programs (PW) and 
other appropriate offices All comments will 
be reviewed, coordinated, and consolidated 
by PR and transmitted to the submitting 
office within the 15-workday time period. A 
copy of the consolidated response will be for¬ 
warded to the Office of Oeneral Counsel (L) 
and the Director of 8pedal Studies and Pro¬ 
grams (PW). Space Planning and Manage¬ 
ment may requlro additional information or 
revisions to the statement prior to Its pub¬ 
lication. If not otherwise directed by PR 
within the 15-workday review period, the re¬ 
sponsible official may assume that the KFS Is 
adequate and may proceed with publication 
of the EIS. A statement number shall be as¬ 
signed to the draft EIS by PR prior to pub¬ 
lication. 

to For proposed projects that require a 
prospectus approved by the Public Works 
Committees of Congress, the preliminary 
draft E18 shall be submitted tcvPR prior to 
the submission of the prospectus to Congress. 
Two copies of the statement wtli accompany 
the prospectus to Congress stamped ‘'Pre¬ 
liminary Working Draff. Unit** otherwise 
ordered by the Commissioner. Pits, the draft 
statement shall not be pubttnhcd until after 
the prospectus has been a pp roved by the Pnb- 
11c Works Committees of Congress. 

c, Tho Regional Administrator shall sign 
the transmittal letters soliciting comments 
on the draft EIS to CEQ. the head* of Fed¬ 
eral agencies, the appropriate U S. Congress¬ 
man and Senators, the Governor of the Stale 
which U affected by the proposed action and 
the Public Works Committees of Congress. 
The statement shall be sent to the Wash¬ 
ington, DC.. offices of members of Congress. 
On the same day. the appropriate Regional 
or Assistant Commissioner shall sign trans¬ 
mittal letters distributing copies of the 
statement to appropriate local officials. Fed¬ 
eral. State, and local agencies, special inter¬ 
est groups and the public for review and 
romments In addition, tho comments of ap¬ 
propriate State, regional or metropolitan 
cieartngbqusea In accordance with the pro¬ 
cedure* prescribed by tho Office of Manage¬ 
ment and Budget Circular A 95. Revised, 
shall be solicited unless the Governor of 

# 


the State Involved ha* designated some other 
point for obtaining the review Six copies of 
the printed statement shall be sent to PR 
for Central Office distribution. # 

d. The Council on Environmental Quality 
(CEQ). will publish In the Pedesa t Rxtasm 
list* of environmental Impart statements 
received during the preceding week which 
are available for public comment. The date 
establishing the 45-day minimum review pe¬ 
riod and advance availability of a draft EIS 
will be calculated from the Federal Rxcivncx 
publication date of the notice of availability. 
Draft EIS's shall be made available to tbe 
public without charge to the extent practi¬ 
cable or at a fee which I* not more than the 
cost of reproduction. The draft EIS will also 
be made available for public review In PBS 
Central Office and Regional Commissioner's 
office during normal working hours. 

e. Regional Commissioner* shall maintain 
a list of groups, known to be Interested In 
PBS activities. In addition, a list shall be 
maintained of Individuals and groups re¬ 
questing an opportunity to comment on a 
project or action. A copy of tbe draft EI8 
shall be distributed to tbe Individual or 
groups expressing an interest In the project 
or action covered by the statement. 

f. Notice of availability of the draft EI8 
shall be published in one or more local 
newspapers. 

g. Federal agencies which have Jurisdic¬ 
tion by law or special expertise with respect 
to any environmental impact Involved or 
which are authorized to develop and enforce 
environmental standard* shall be asked to 
comment on draft EIS's. These agencies aro 
listed In appendix a of tho CEQ Guidelines. 
Appendix m of the Guidelines lists offices 
within Federal and Federal-State agencies 
that have information regarding the agen¬ 
cies* NEPA activities and receive environ¬ 
mental impact statements on which com¬ 
ments are requested. Draft EIS's shall be 
submitted for comment to the regional con¬ 
tact points of agencies being consulted when 
such office* havo been established pursuant 
to section 15009(a) of tho Guidelines. 

h. In implementing the provision* of sec¬ 
tion 309 of the Clean Air Act, aa amended, 
the responsible official shall submit to the 
appropriate regional office of EPA for review 
and comment seven coptea of all draft KIS's- 

12. Preparation of final environmental na¬ 
poo* statements. The final EIS shall not be 
prepared until after the ette Investigation 
report has been completed. The final EIS 
must reflect ail the site data and substantive 
comments submitted by other Federal agen¬ 
cies, State and local officials, individuals and 
groups. Changes and additions to tho text 
of the draft EIS shall be marked by a vertical 
line in the margin, unless the final EIS 
differs substantially from the draft KI8. 
Where opposing professional views and re¬ 
sponsible opinions have been overlooked In 
the draft EI8 and are then brought to agency 
attention the action ahould be reviewed and 
a meaningful reference made in the final EIS 
to opposing views as well as GSA's position 
on the issues raised. All substantive com- 
iuenu received on the draft EIS (or sum¬ 
maries thereof when comments have been 
exceptionally voluminous) shall be attached 
to ths final KI3 whether or not the comment 
Is considered to merit Individual discuaalon 
In the text of the statement. Where appro¬ 
priate. bubistantlve comment* on the draft 
KI8 should be oorrelated to the text of th* 
final EIS by placing a page or section num¬ 
ber In the margin of tbe comment desig¬ 
nating where the proper response may be 
located. 

13. Submission and distribution of final 
environmental impact statements . a. The 
preliminary final EIS shall be submitted to 


PR for review and comment. The final EIS 
shall be r eviewed In the same manner aa the 
draft ET8 (see subpar. 11a). 

b. Copies of the final EIS. with comment* 
attached, shall be sent to all Federal. State, 
and local agencies and private organization*, 
clearinghouses, and Individual* that made 
substantive comments on the draft statement 
and to individuals who requested a copy of 
the final EI8. Copies of the final EIS shall In 
all cases be sent to the Environmental Pro¬ 
tection Agency to assist It in carrying out lta 
responsibilities under section 300 of the 
Cleon Air Act. Where the number of com- 
mcnU on a draft 818 la such that distribu¬ 
tion of the final E18 to all commenting enti¬ 
tles appears Impracticable, the Assistant 
Commissioner for Space Planning and Man¬ 
agement (PR) will notify the Office of Oen¬ 
eral Counsel (L) and the Director of Special 
Studies and Programs (PW) and request 
that CEQ be consulted concerning alterna¬ 
tive arrangements tor distribution of the 
statement. Six copies of the printed final EIS 
shall be >qnt to PR for Central Office distribu¬ 
tion. x 

14. Time requirements for review of draft 
and final environment aa impact statements. 
a. No administrative action shall be taken 
sooner than ninety (90) calendar days fol¬ 
lowing publication of notice of availability 
of the draft EIS In the Fxdioul Rxctsm and 
the date copies have been made available to 
CEQ. public agencies and Intern ted parties. 
Further, no administrative action shall be 
taken sooner than 30 calendar day* after 
the publication of notice of availability of 
the final EIS In the Feduu.% Rcgistke and 
the date copies of tbe final EIS hare been 
made available to CEQ. commenting agencies. 
ancK the public. Tbe term "action'*, as lifted 
in this subparagraph, shall mean Issuance of 
a notice to proceed pursuant to a construc¬ 
tion or demolition contract, acceptance of 
offers to sell, vesting of title. Issuance of 
notice to relocate within 90 days In accord- 
ance with section 301(6) and the terms of 
tbe Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. <84 
8Ut. 1894), and other such activities. Cer¬ 
tain procedures are to bo excluded from this 
prohibition (!.#.. continuance of design, con¬ 
tracts for appraisal reports, title evidence 
and surveys, and negotiations for site acquisi¬ 
tion). Tho determination of whether or not 
another action la an "action" as used In 
this subparagraph shall be made by the Com¬ 
missioner of PBS after seeking advice of the 
Office of General Counsel. 

b A minimum or 45 calendar days shall 
be provided for comment on the draft EIS 
Commenting periods may be extended an 
additional 15 days at the discretion of the re¬ 
sponsible official. Comments not received 
within allotted commenting period will not 
receive response In the text of the final EIS. 

c. If the final EIS la filed at least 60 cal¬ 
endar days after the notice of availability of 
the draft EIS Is published by CEQ in the 
FrnvxAL. Rrccrrt* the 30- and 90-day periods 
may run concurrently to the extent that they 
o r . erlap. 

d. When emergency clrcumntancea make it 
neccuary to take a major Federal action 
which may have a significant environmental 
impact on the human environment without 
strictly observing the provisions of the CEQ 
Guidelines and this order concerning mini¬ 
mum periods for agency review, the Asa la taut 
Commissioner for Space Planning and Man¬ 
agement (PR) shall advise the Director of 
Special Studies and Programs (PW) of the 
nature of the aetkm and obtain the concur¬ 
rence of PW on a request for an exception 
to standard procedures. Upon approval of tho 
request by the Commissioner. PB8 (P). PW 
will commit with CEQ concerning alternative 
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arrangements Similarly, where there are 
overriding consideration* of expenne to the 
Clovemment or Impaired program effective¬ 
ness. PW will consult with CBQ concerning 
appropriate modifications of the minimum 
periods when such action to considered ap¬ 
propriate. 

16. Amendment of draft or final environ¬ 
mental impact statement, Responsible re¬ 
gional PBS officials shall keep abreast of any 
substantial changes in the proposed action 
that may develop or significant new informa¬ 
tion that becomes available concerning Its 
environmental aspects. These circumstances 
shall be evaluated to determine whether the 
draft or final ECS should be supplemented 
or amended. Supplements or amendments to 
the statement shall be Issued, as appropriate. 
Notice of the development will be given to 
the Director of Special Studies and Programs 
(PW) by the Assistant Commissioner for 
Space Planning and Management (PR). The 
Director of Special Studies and Programs 
(PW), shall consult with CEQ regarding pos¬ 
sible recirculation of the statement for the 
appropriate period. 

16. Responsibility for draft and final en¬ 
vironmental impact statement preparation 
in multi-agency actions, a. Except as pro¬ 
vided In subpar. b below, when OSA and one 
or more agencies directly sponsor an action, 
or are directly involved in a group of actions 
dlroctly related to each other because of 
functional interdependence and geographi¬ 
cal proximity, a "lead agency" shall be desig¬ 
nated to assume supervisory responsibility 
for preparation of the EI8. Relevant factors 
In the determination of the appropriate "lead 
agency" Include the time sequence In which 
the agencies become Involved, the magnitude 
of agency Involvement, and agency expertise 
with respect to the environmental effects 
of the actions. Where there la a question 
regarding the primary responsibility for 
statement preparation, the matter will be 
referred to the Director of Special Studies 
and Programs (PW), for consultation with 
CEQ for resolution However, It is possible 
for a statement to be submitted jointly by 
all agencies concerned with the comments 
being returned to a single designated agency 
official. If OSA is the "lead agency" and 
one or more agencies have partial responsi¬ 
bility for the action, the other agencies shall 
be requested to provide to the appropriate 
responsible PBS official such information as 
may be necessary to prepare a suitable and 
complete environmental Impact statement. If 
another agency Is designated to be the "lead 
agency", the criteria for statement prepara¬ 
tion for that agency shall apply. 

b. The Oeneral Services Administration 
(OSA) will serve as the lead agency In all 
projects Involving construction of buildings 
by the Public Buildings Service 

17. Public hearings, a. Prior to the dis¬ 
tribution of a draft EX8 for a project, a de¬ 
termination shall be made by the responsible 
official regarding whether a public hearing 
should be brld This determination ahall be 
documented and attached to the draft KI8- 
Tho following factors ahall be considered In 
determining whether a public hearing is ap¬ 
propriate: 

(1) The magnitude of the proposal In 
terms of economic costs, geographic area 
Involved, and the uniqueness or slue of com¬ 
mitment of resources Involved; 

(2) The degree of Interest In the propceal 
as Indicated by requests from the public 
and Federal. State and local authorities that 
a hearing be held; 

(3) The complexity of the Issue and the 
likelihood that information will be pre¬ 
sented at the hearing which will be of as¬ 
sistance to the agency In fulfil ling its re¬ 
sponsibilities under NEPA; and 


(4) The extent to which public involve¬ 
ment already hoe been achieved with respect 
to environmental concerns through other 
means, such ym earlier public hearings, meet¬ 
ings with citizen representatives, and/or 
written comments on proposed action- 

b. The draft RIS shall bo made available to 
the public at least 16 calendar days prior to 
the hearing. 

c. The notice of public hearing shall be 
Issued no later than 6 workdays after distri¬ 
bution of the draft EIS and shall be pub¬ 
lished in a local newspaper of general circula¬ 
tion at least 16 calendar days prior to the 
date of the hearing. The notice shall contain 
but is not necessarily limited to the fol¬ 
lowing: 

(I) The date, time, place and purpose of 
the hearing; 

(3) A description of program, the proposed 
project and project area: 

(3) A declaration that any person or or¬ 
ganisation desiring to comment on the draft 
EIS will be given an opportunity to be heard; 

(4) The Socatfon and times where the draft 
EIS will be available for review by the public; 
and 

(6) The Federal agency or agencies spon¬ 
soring the project, 

<L Verbatim transcript of the hearing ahall 
be kept, 

e. Where necessary a reasonable ttene limit 
may be established for each speaker. 

f. A public hearing shall be held after pub¬ 
lication of the draft for all Bureau of Prisons 
projects. 

g. A public Informational meeting can be 
held at anytime that such a meeting Is 
deemed necessary. 

18. Early notice system a. It Is necessary 
to provide timely public notice and under¬ 
standing of PBS projects and actions that 
may have an environmental Impact and to 
obtain the views of Interested parties. There¬ 
fore. Regional Commtsloners (PBS), shall 
establish an early notice system for inform¬ 
ing the public of the decision to prepare a 
draft EIS on proposed master plan, new con¬ 
struction. leasing and repair and alteration 
projects. A list shall bo maintained of all 
projects or actions for which environmental 
impact statements will be prepared, and ahall 
be updated weekly and available for public 
Inspection. Regional Commissioners (PBS), 
shall submit early warning lists to the As¬ 
sistant Commissioner for Space Planning and 
Management (PR) for compilation and for¬ 
warding to the Director of BpcclAl Studies 
and Programs (PW) as a basis for agency¬ 
wide quarterly reporting to CEQ for publi¬ 
cation In the PruMiu Rronrrrm Regional lists 
are to be submitted to PR normally by c.o.b. 
March 6. June 6, September 6. and December 
6 of each year. 

b. If It Is decided that an EIS Is not neces¬ 
sary for a proposed action (1) which nor¬ 
mally would require an EIS as Identified in 
subpar. 6a tills Attachment. (3) which is 
similar to actions for which a significant 
number of statements have been prepared. 
(3) which has previously been announced as 
the subject of a statement, or (4) for which 
a negative declaration has been made in 
response to a request from CEQ pursuant to 
section 1600.11(f) of the Guidelines, the Re¬ 
gional CommlH loner shall prepare a publicly 
available record briefly setting forth the de¬ 
cision and reasons for the declaration. The 
list of such negative declarations and any 
evaluations made to support the declaration 
or which conclude that preparation of a 
statement Is not yet timely shall be made 
available to the public on request in the 
same manner as provided for lists of state¬ 
ments under preparation. (Bee subpar. 17a 
above.) 

10. Format requirements, a. Type draft 
and final environmental Impact statements 
on white paper with clear black type; 


b. The statement number will be assigned 
in Central Office by the Assistant Commis¬ 
sioner for Space Planning and Management 
(PR), In accordance with PB8 Information 
System procedures; 

c. Prepare a summary sheet In accord¬ 
ance with the format prescribed In appendix 
I of the CEQ Guidelines and Attach to the 
environmental impact statement at the sec¬ 
ond page; and 

d. Prepare a cover sheet for each environ¬ 
mental statement. 

Nome—Detailed Information on preparing 
on KIA and EX3 and a sample format ore 
found in the draft Environmental Impact 
Statement Handbook submitted to ail re¬ 
sponsible officials on April 18, 1876. 

(FR Doc-77-27888 Filed 8-22-77;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

GASTROINTESTINAL DRUGS ADVISORY 
COMMITTEE 

Meeting Cancellation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. * 

SUMMARY: The meeting of the Gastro¬ 
intestinal Drugs Advisory Committee 
scheduled for October 3 and 4, 1077. has 
been canceled. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan C. Standacrt, Bureau of Drugs 
(HFD-UO). Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare. 5600 Fishers 
Lane. Rockville, Md. 20857 <301-443- 
4730). 

SUPPLEMENTARY INFORMATION 
Under the Federal Advisory Committee 
Act of October 6, 1972 (Pub. L. 92-463. 
86 Stat. 770-776 <5 U.S.C. App. I)>, the 
Food and Drug Administration an¬ 
nounced in a notice published in the 
Federal Register of September 13, 1977 
<42 FR 45956), meetings of FDA public 
advisory committees and other required 
information in accordance with provi¬ 
sions set forth in section 10(a) (1) and 
(2) of the act. 

Notice Is hereby given that the meet¬ 
ing of the Gastrointestinal Drugs Advi¬ 
sory Committee scheduled for October 3 
and 4,1977. is canceled. 

Dated September 16.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

|PR Doc 77 27501 Plied 8-23-77:8:45 ami 


[ Docket No. 76N-0349; DE8I 6686) 

DIMENHYDRINATE 

Drugs for Human Use; Drug Efficacy Study 
Implementation: Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 77-21700 appearing at page 
38645 in the issue for Friday. July 29. 
1977. the following correction should be 
made. w 
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The due date for supplements to ap¬ 
proved NDA’s, now reading, M September 
29, 1977", should read. ‘‘September 27. 
1977”. 


|Dockftt No. 76N-OU6; DKSl 3 66\ 

EPINEPHRINE AQUEOUS SUSPENSION 
FOR INJECTION 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc, 77-21956 appearing at page 
38647 In the issue for Friday. July 29. 
1977. the following correction should be 
made. 

On page 38648. the date on line 5 of 
paragraph 3.. now reading. “Septem¬ 
ber 22.” should read. “September 27, 
1977”. 


| Docket No. 76N-Q361; DG6J 61461 

ANTIHISTAMINES FOR PARENTERAL USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing; Correction 

Correction 

In FR Doc. 77-21701 appearing on page 
38643 in the issue for Friday. July 29. 
1977. the following correction should be 
made. 

Under the effective date, the follow¬ 
ing line should be added, “or at the next 
printing of the labeling, whichever is 

first”. 


(Docket No. 77F 0265| 

MORTON CHEMICAL CO. 

Filing of Food Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Morton Chemical Co. 
has filed a petition proposing that the 
food additive regulations be amended to 
provide for the safe use of xanthan gum 
In aqueous dispersions of ethylene-vinyl 
acetate copolymers used in the produc¬ 
tion of food-packaging materials. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAullffe, Bureau of Foods 
«IIFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 200 C St. SW„ 
Washington. D.C. 20204 (202-472- 

5690). 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
<bM5>, 72 Stat. 1786 (21 UB.C. 348(b) 

• 5))>. notice is given that a petition 
<FAP 7B3324) has been filed by Morton 
Chemical Co.. 110 North Wacker Drive. 
Chicago. ni. 60606. proposing that 1 177.- 
1350 Ethylene-vinyl acetate copolymers 
<21 CFR 177.1350) be amended to provide 
for the safe use of xanthan gum in 
aqueous dispersions of ethylene-vinyl 
acetate copolymers for use in the pro¬ 
duction of food-packaging materials. 


The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and It has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental Impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Hearing Clerk 
«HFC-20), Food and Drug Administra¬ 
tion. Room 4-65, 5690 Fishers Lane. 
Rockville, Md. 20857, between the hours 
of 9 a.m. and 4 pjn., Monday through 
Friday. 

Dated: September 16. 1977. 

Howard R. Roberts. 

Acting Director. Bureau of Foods . 
ire Doc 77-27754 Filed 9-22-77;8:m| 


Health Care Financing Administration 

AMPICILLIN AND PENICILLIN V 
POTASSIUM 

Final Maximum Allowable Cost 
Determinations 

Notice is hereby given, under the au¬ 
thority of 45 CFR Part 19, that the Phar¬ 
maceutical Reimbursement Board of the 
Department of Health* Education, and 
Welfare, has determined Maximum Al¬ 
lowable Costs (MACs) for ampiclllin oral 
suspensions in strengths of 125 mg/5 ml 
and 250 mg/5 ml. Maximum Allowable 
Casts have also been determined for 
penicillin V potassium (penicillin VK) 
tablets in strengths of 250 mg and 500 
mg as well as for penicillin V potassium 
oral suspensions in strengths of 125 
mg/5 ml and 250 mg/5 ml. The MAC 
limits and the Board's reasons for its 
determinations are described in this 
notice. 

In establishing these MAC limits, the 
Board has followed the requirements 
outlined in the Department's regulations 
concerning Limitations on Payments or 
Reimbursement for Drugs (45 CFR Part 
19). In accordance with the regulations, 
the Pharmaceutical Reimbursement 
Board sought the advice of the Pharma¬ 
ceutical Reimbursement Advisory Com¬ 
mittee on March 16. 1977 which met to 
consider the proposed MACs on April 27- 
28. 1977. The Board published a notice 
in the July 7. 1977. Federal Register 
(42 FR 34933-4). which contained the 
advice of the Pharmaceutical Reim¬ 
bursement Advisory Committee with re¬ 
gard to the proposed MACs and the 
Board’s response to it. This notice also 
Invited submission of public comments 
on the proposed MACs within 30 days. 
The proposed MACs as announced in the 
Federal Register of July 7 1977. were 
as follows: 

1. Penicillin VK tabteU 250 mg. 90 0535 per 
tsblit 

2. Pen kill In VK tablets 600 mg. #0.1025 per 
tablet. 

3. Penicillin VK oral *u.ipcunion. 125/mg 5 
ml. #0 0120 per ml. 

4. Penicillin VK oral & a* pension, 250 mg/5 
ml. 40.0100 per ml. 

5. Ampiclllin oral suit pension, 125 mg/5 
ml. 40 0145 per ml. 

6. Ampiclllin oral suspension. 250 mg/6 
ml. 10.0205 per mi. 


The Federal Register notice published 
July 7. 1977. also announced that a pub¬ 
lic hearing would be held before the 
Board on “whether a different, or any. 
MAC should be established” for the pro¬ 
posed MACs. The hearing was held on 
August 26, 1977, at 1C am-, in Room 1331 
of the Switzer Building. 330 C Street 
SW.. Washington, D.C. 20201. Represen¬ 
tatives of the Drug Wholesalers Associa¬ 
tion and of the National Wholesale 
Druggist's Association gave testimony at 
this hearing. 

In arriving at the final Maximum Al¬ 
lowable Cost determinations set out be¬ 
low the Pharmaceutical Reimbursement 
Board considered the entire record in¬ 
cluding the economic and quality data 
developed with regard to the proposed 
MACs. the advice of the Pharmaceutical 
Reimbursement Advisory Committee, the 
public comments received with regard 
to the proposed ampleUlIn and penicillin 
VK MACs and the testimony presented 
at the August 26. 1977 hearing. The com¬ 
ments received and testimony presented 
and the Board's responses to them are 
summarized below. 

A total of ten comments were received, 
primarily from pharmacists, concerning 
the proposed MACs on amplcilUn and 
penicillin VK. Some pharmacists indi¬ 
cated that they are now buying the spec¬ 
ified dosage forms of ampiclllin and pen¬ 
icillin VK at prices at or below the pro¬ 
posed MAC limits. Some Indicated that 
they arc not now buying brands of some 
or ail of the specified dosage forms at 
prices below the proposed MAC limits. 
No evidence was presented in the pub¬ 
lic comments received that the drugs are 
not readily available to pharmacists in 
adequate quantity at prices at or below 
the proposed MAC limits. Similarly, 
while there were some generalized con¬ 
cerns expressed Dial quality will be sac¬ 
rificed for the sake of cost, there were no 
comments received raising quality issues 
relating specifically to the dosage forms 
of ampiclllin and penicillin VK. 

Summary or Public Hearings 

At the public hearing held on August 
26. 1977. concerning the appropriateness 
of the proposed MACs. testimony was 
presented by two wholesaler associa¬ 
tions. One argued that setting a MAC at 
a level where the product could be ob¬ 
tained only from direct selling manufac¬ 
turers would be inappropriate because 
the product could not be considered 
widely and consistently available. The 
other expressed the view that it could 
not haw any Impact on the decisions of 
the Board and that the Board Ignores 
the advice of the Pharmaceutical Reim¬ 
bursement Advisory Committee. 

Neither witness at the public hearing 
presented any evidence Indicating that 
the proposed MACs do not meet existing 
criteria for establishing MAC limits* In 
the Board's view, it was particularly sig¬ 
nificant that no factual evidence was 
presented that the specified ampiclllin 
and penicillin VK dosage forms are not 
widely and consistently available at or 
below the proposed MAC levels. In fact. 
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one wholesaler testified that the prod¬ 
ucts In question were available in his 
inventory at prices below the proposed 
MAC limits. 

Finally, the Board believes that, con¬ 
trary to the assertions made at these 
hearings, it has been responsive to the 
advice of the PRAC and to testimony 
presented at the public hearings and that 
the history of its decisions bears this out. 
To date the Board has: (1) Rejected the 
advice of the PRAC with regard to the 
four dosage forms of penicillin VK cur¬ 
rently under consideration; (2) modified 
its original proposal concerning the oral 
suspension forms of ampiclliin currently 
under consideration to take into account 
concerns of the PRAC; and <3> accepted 
the advice of the PRAC with regard to 
the MAC limit on ampicllltn, 500 mg 
capsules. 

Order 

After consideration of all the evidence 
put before it, the Pharmaceutical Reim¬ 
bursement Board has determined that 
the proposed MACs on ampiclliin and 
penicillin VK are appropriate. The 
Board therefore established the follow¬ 
ing MACs: 

1. Penicillin VK. tablets 260 mg. 10.0636 
per tablet. 

2. Penicillin VK. tablet* 600 mg, #0.1035 
per tablet 

3. Penicillin VK oral suspension. 136 mg/6 
ml. $0.0120 per ml. 

4. Penicillin VK oral suspension, 260 mg/6 
ml, $0.0160 per ml. 

6. Ampiclliin oral suspension. 126 mg/6 
ml. $0.0145 per ml. 

6. Ampiclliin oral suspension. 260 mg/6 
ml, $0.0205 per ml. 

The effective date of these MACs is 
October 26, 1977. 

Dated: September 19.1977. 

M. Keith Weikel, 

Acting Chairman . Pharmaceutical 

Reimbursement Board. 

|FR Doc 77-27780 Piled 0-22-77;8 45 am) 


NURSING RESEARCH AND EDUCATION 
ADVISORY COMMITTEE 

Meeting 

In accordance with section 10<aM2> 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
November 1977: 

Name: Nursing Research and Education Ad¬ 
visory Committee. 

Date and Time: November 8-11. 1977. 8:30 
am. 

Place: Center Building. TR1-23, 3700 East- 
West Highway. Hyattsvllle. Md. 20782. 
Open November 8. from 8:30 a m. to 9 a m 
Closed for remainder of meeting. 

Purpose: Advises on all matters relating to 
Nursing Research and Research Training. 
Including the scientific, technical, or ed¬ 
ucational merit of proposals and qualifica¬ 
tions and experience of applicants. 
Agenda: Agenda Items will cover adminis¬ 
trative and staff report*, and the initial, 
scientific review of applications for re- 
!*arch grant* requesting support for basic 
and clinical research, for Increasing insti¬ 


tutional nursing research capabilities, and 
for addressing significant questions in all 
areas of nursing. This will be followed by 
a review of research fellowship applications 
for Nursing Research 8enrlce Award*, sub¬ 
mitted for predoctoral and postdoctoral 
research training In nursing and related 
biomedical and behavioral fields. 

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should contact Ms. 
Dolores Basco. Bureau of Health Man¬ 
power, Room 350, Center Building, 3700 
East-West Highway, Hyattsvllle, Md. 
20792. Telephone (301) 436-6208. 

Agenda items ore subject to change as 
priorities dictate. 

Dated: September^. 1977. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

| FR Doc.77-27638 Filed 9-22-77:8:45 am| 


COOPERATIVE HEALTH STATISTICS AD¬ 
VISORY COMMITTEE, TASK FORCE ON 
COST SHARING 

Cancelled Meeting 

In Federal Register Document 77- 
26382 appeared at page 45376 In the 
issue of Friday. September 9. 1977, the 
September 26-27, 1977, meeting of the 
"Task Force on Cost-Sharing of the Co¬ 
operative Health Statistics Advisory 
Committee has been cancelled. The 
meeting will be rescheduled at a later 
date, and announcement made in the 
Federal Register accordingly. 

Doted: September 21,1977. 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 

| FR Doc.27988 Filed 9-22-77;8 45 aro| 


accordance with the provisions set forth In 
section 662b (c) (8), Title 6, US. Code and 
the Determination by the Administrator, 
Health Services AdmlnUtration, pursuant 
to Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
the members, minutes of meeting, or 
other relevant information should con¬ 
tact Gerald D. LoVeck, M.D., Bureau of 
Community Health Services, Room 7-36. 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Md. 20857, Telephone <301) 
443—2190. 

Agenda items are subject to change as 
priorities dictate. 

Dated: September 15.1977. 

William H. Aspden, Jr.. 

Associate Administrator 
for Management 

l FR Doc 77 27539 Filed 9-22-77; 8:46 am 1 


DENTAL CARIES PROGRAM ADVISORY 
COMMITTEE 

Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting dates of the Dental Caries 
Program Advisory Committee, Septem¬ 
ber 29-30, 1977, which was published in 
the Federal Rbgister on August 9, 1977 
(42 FR 40253). 

This meeting will be held for one day 
only, September 29. 1977 in Conference 
Room 7, Building 31C,‘National Insti¬ 
tutes of Health, Bcthesda. Md. The en¬ 
tire meeting will be open to the public 
from 9:00 ojn. to adjournment, subject 
to available space. 

Dated: September 14, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer . 

|FR Doc.77-27643 Filed 9-22-77:8:45 am) 


Health Services Administration 


MATERNAL AND CHILD HEALTH RE- 
cfarch GRANTS REVIEW COMMITTEE 


Meeting 

In accordance with section i0*aM2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
October 1977: 


Name; Maternal and Child Health Research 
Grant* Review Committee 
Date and Time: October 26-28, 1977, 9 a m 
Place: Conference Room B, Parklawn Build¬ 
ing, 5600 FUhere. Lane. Rockville. Md 
20867. 

Open Otcober 26. 9 a m. to 10 am. Closed 
for remainder of meeting. 

Purpoee: The Committee U charged with the 
review of all research grant application* 
in the program area* of maternal and child 
health administered by the Bureau of Com¬ 
munity Health Service*. 

Agenda: The Committee will be performing 
the review of grant application* for Federal 
assistance. This meeting will be open to 
the public from 9 to 10 a m., October 26 
for the Opening Remark*. The remainder 
of the meeting wUl be closed to the public 
for the review of grant applications, in 


REPORTS ON BIOASSAYS OF CHLORDANE 
AND HEPTACHLOR FOR POSSIBLE 
CARCINOGENICITY 


Availability 

Chlordane and heptachlor have been 
tested for cancer-causing activity with 
rats and mice in the Carcinogenesis Pro¬ 
gram, Division of Cancer Cause and Pre¬ 
vention, National Cancer Institute. Re¬ 
ports on the tests of each compound arc 
available to the public. 

Summary of Chlordane Test. A bioas¬ 
say of analytical-grade chlordane for 
possible carcinogenicity was conducted 
by administering the test material in 
feed to Osbome-Mendel rats and B6C3F1 
mice. Groups of 50 rats of each sex were 
administered low or high concentrations 
of the chlordane for 80 weeks, then ob¬ 
served for 29 weeks. Bccausc of toxic 
effects, doses were reduced for both male 
and female rats during the course of the 
tests. Time-weighted average doses used 
for the male rats were 203,5 and 407.0 
ppm; for the females, 120.8 and 241.5 
ppm. Matched controls consisted of 
groups of 10 untreated rats of each sex; 
pooled controls consisted of the matched 
control groups combined with 50 un- 
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treated male and 50 untreated female 
rats from similar bioassays of five other 
compounds. All surviving rats were killed 
at 109 weeks. 

Groups of 50 mice of each sex were ad¬ 
ministered the test material at low or 
high concentrations for 80 weeks, then 
observed for 10 weeks. The low- and 
hlgh-doee groups were tested at differ¬ 
ent calendar times, but each of the 
treated groups was tested along with a 
concurrent control. Because of toxic ef¬ 
fects, doses were reduced for female mice 
during the course of the teste; how¬ 
ever, it was possible to increase the doses 
for the male mice. The time-weighted 
average doses used for the mole mice 
were 29.9 and 56.2 ppm; for the females, 
30.1 and 63.8 ppm. Matched controls con¬ 
sisted of groups of 10 untreated mice of 
each sex; pooled controls consisted of 
the matched-control groups combined 
with 70 untreated male and 80 untreated 
female mice from similar bioassays of 
five other compounds. All surviving mice 
were killed at 90-91 weeks. 

The effects of chlordane on body 
weights and other clinical signs in rats 
and mice indicated that the dosages used 
were near the maximum permissible. 
This was evident in that the average 
body weights of the high-dose male and 
female rats were consistently lower than 
those of the untreated controls, while 
differences between the low-dose and 
control rats were negligible. Body weights 
of mice given either low or high doses 
showed little or no effect of the chlor¬ 
dane; however, other adverse clinical 
signs were seen with greater frequency 
in treated than in control mice. 

The effects of chlordane on survival 
rates Indicated that mortality was dose- 
related for female rats and for male 
mice. However, a substantial proportion 
of most groups of animals survived to an 
age at which tumors could be expected to 
appear; male control rates, for unknown 
reasons, showed an abnormally low sur¬ 
vival rate. 

Hepatocellular carcinoma showed a 
highly significant dose-related trend for 
mice, using either matched controls (for 
males, controls 2/18, low dose 16/48. 
high dose 43/49, P<0 0001; for females, 
controls 0/19, low dose 3/47. high dose 
39/49, P<0.0001> or pooled controls (for 
males, controls 17/92. PC0.0001; for fe¬ 
males. control 3/78. P<0.000i). These 
high levels of significance were main¬ 
tained when hepatocellular carcinoma 
was combined with nodular hyperplasia 
or when the data were subjected to life- 
table adjustment No other tumors were 
found in mice in sufficient numbers to 
justify analysis. 

In contrast to findings with mice, 
hepatocellular carcinoma failed to ap¬ 
pear at a significant rate of incidence in 
rats administered chlordane. Further, 
the number of lesions of the liver in rats 
did not become significant with the addi¬ 
tion of nodular neoplasia or with the ap¬ 
plication of life-table adjustment to the 
data. 

There was significant statistical evi¬ 
dence for the induction in treated male 
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rate of proliferative lesions of follicular 
cells of the thyroid and of malignant 
fibrous histiocytoma, but these findings 
were discounted because the rates of In¬ 
cidence were comparatively low and/or 
are knowm to be variable in control rat 
populations. 

It Is concluded that under the condi¬ 
tions of this bioassay chlordane Is car¬ 
cinogenic for the liver in mice. 

Summary of Heptachlor Test. A bio- 
assay of technical-grade heptachlor for 
possible carcinogenicity was conducted by 
administering the test material in feed to 
Osborne-Mendel rate and B6C3F1 mice. 
Groups of 50 rats of each sex were ad¬ 
ministered low or high concentrations of 
the heptachlor for 80 weeks, then ob¬ 
served for 30 weeks. Doses for females 
were first Increased, but because of toxic 
effects the doses were then reduced twice 
for both male and female rate during 
the remaining course of the tests. Time- 
weighted average doses used for the male 
rate were 38.9 and 77.0 ppm; for the 
females. 25.7 and 51.3 ppm. Matched con¬ 
trols consisted of groups of 10 untreated 
rate of each sex; pooled controls con¬ 
sisted of the matched-control groups 
combined with 50 untreated male and 
50 untreated female rate from similar 
bloassays of five other compounds. All 
surviving rate were killed at 110-111 
weeks. 

Groups of 50 mice of each sex were ad¬ 
ministered the test material at low or 
high concentrations for 80 weeks, then 
observed for 10 weeks. The low- and 
high-dose groups were tested at different 
calendar times, but a concurrent con¬ 
trol group w as started with each. Because 
of toxic effects, doses were reduced once 
for the males at 17-18 weeks after the 
initiation of teste: twice for the females, 
at 17 and 30 weeks after the Initiation 
of teste. The time-weighted average doses 
used for the male mice were 6.1 and 13.8 
ppm; for the females. 9 and 18 ppm. 
Matched controls consisted of groups of 
10 untreated mice of each sex; pooled 
controls consisted of the matched-control 
groups combined with 90 untreated male 
and 70 untreated female mice from 
similar bioassays of five other com¬ 
pounds. All surviving mice were killed at 
90-91 weeks. 

The effects of heptachlor on body 
weights and other clinical signs in rats 
and mice indicated that the dosages used 
were near the maximum permissible. This 
was evident in tliat average body weights 
of rate treated with high doses were con¬ 
sistently lower than those of untreated 
controLs. while body weights of low-dose 
rats were unaffected. Body weights of 
mice given either high or low doses 
show ed little or no differences from those 
of control mice; however, other adverse 
clinical signs were found in high-dose 
mice, predominantly in the female*. 

The effects of heptachlor on survival 
rates indicated that mortality was dose- 
related for both female rat* and female 
mice, but not for males of either species. 
However, a substantial proportion of all 
groups of animals survived to an age at 
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which tumors could be expected to 
appear. 

In mice, hepatocellular carcinoma 
showed a highly significant dose-related 
trend in both males (matched controls 
Vio. low dose high dose ** i7 . P= 
0.001) and females (control ^ 0 . low dose 
high dose PC0.0001). When 
pooled controls were used for the com¬ 
parison. the significance of the trend in 
males Increased to P<0.0001. Comparably 
high levels of significance w*cre attained 
when the data were subjected to life- 
table adjustment. No other tumors were 
found in mice in sufficient numbers to 
justify analysis. 

In marked contrast to the findings ob¬ 
served in mice, no hepatic tumors were 
observed in rats administered hepta¬ 
chlor. There was significant statistical 
evidence for the Induction of prolifera¬ 
tive lesions of follicular cells of the 
thyroid in treated female rats, but this 
finding was discounted because the rates 
of incidence were comparatively low and 
are known to be variable In control rat 
populations. 

It is concluded that under the condi¬ 
tions of this bioassay, heptachlor Is 
carcinogenic for the liver in mice. 

Single copies of the 117-page report 
on chlordane and the 111-page report 
on heptachlor are available from the 
Office of Cancer Communications, Na¬ 
tional Cancer Institute, Building 31. 
Room 10A21, National Institutes of 
Health, Bethesda, Md. 20014. 

Dated; September 8. 1977. 

Donaio S. Fredrickson. M.D., 
Director . 

National Institutes of Health . 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393. Cancer Cause and 
Prevention Research.) 

\m Doc.77-27415 Filed 9 22-77:8:45 am| 


BLOOD DISEASES AND RESOURCES 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Public Law 02-463. notice 
is hereby given of the meeting of the 
Blood Diseases and Resource Advisory 
Committee. National Heart Lung, and 
Blood Institute. October 17 and 18. 1977, 
National Institute* of Health. Building 
31. Conference Room 8. Bethesda. Md. 
20014. 

The entire meeting will be open to the 
public from 9:00 AM-5:00 PM. October 

17, and from 8:30 AM-4:30 PM. October 

18, 1977. to discuss the 6tatus of the 
Blood Diseases and Resources program, 
needs, and opportunities. Attendance by 
the public will be limited to space avail¬ 
able. 

Mr. York Onnen, Chief. Public In¬ 
quiries and Reports Branch. National 
Heart. Lung, and Blood Institute. Build¬ 
ing 31, Room 5A03, National Institute* of 
Health. Bethesda. Md. 20014. phone: 
301-496-4236, will provide summaries of 
the meeting and rosters of the commit¬ 
tee members. 
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Dr. Farm Harding. Special Assistant to 
the Director, Division of Blood Diseases 
and Resources. National Heart, Lung, 
and Blood Institute. Building 31. Room 
5A04. National Institutes of Health. 
Bethcsda, Md.. 20014. phone: 301-496- 
1817. wiU furnish substantive program 
Information. 

Dated: September 12.1977. 

Suzanne L. Fremenau. 

Committee Management Officer. 

National Institutes of Health. 

|FR Doc .77-27544 Filed 8-22-77.8:48 am] 


BOARD Of SCIENTIFIC COUNSELORS 
Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting dates of the Board of Scien¬ 
tific Counselors. National Institute on 
Aging, which was published in the Fed¬ 
eral Register on August 23. 1977 (42 FR 
42381). 

The Board was to have convened Oc¬ 
tober 20-21, 1977, but the meeting has 
been postponed to December 12-13. 1977. 
The time and location remain the 
same—9:00 a.m. at the Gerontology Re¬ 
search Center, Baltimore, Maryland. 
The entire meeting will be open to the 
public on a seat-available basis. 

Dated: September 14. 1977. 

Suzanne L. Frejeeau. 

Committee Management Officer. 

National Institutes of Health. 

IFR Doc.77-27545 Filed 0-22-77;8:45 am] 


NATIONAL COMMISSION ON DIGESTIVE 
DISEASES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Commission on Digestive Diseases, 
November 3. 1977, 10:00 am. to 8:00 
pm., at the Turnbull Auditorium. Center 
for Continuing Education. Medical 
School. Northwestern University. 303 E. 
Chicago Avenue, Chicago. Ill. 60611. The 
entire meeting will be open to the public. 
Attendance by the public will be limited 
to space available. 

The Commission will hear public testi¬ 
mony at this time. Any member of the 
public who wishes to appear before the 
Commission between 10:00 am. and 6:00 
pm., November 3. shall file a written 
statement or detailed summary of his re¬ 
marks with the Commission before Octo¬ 
ber 21. 1977. Statements or summaries 
shall be sent to Dr. Thomas P. Vogl, Ex¬ 
ecutive Secretary, National Commission 
on Digestive Diseases, Room 6C16, the 
Federal Building. 7550 Wisconsin Ave¬ 
nue. Bethesda. Md. 20014. The time al¬ 
lotted to each participant will be deter¬ 
mined by the Commission Chairman 
based upon the number o l Individuals 
who request an opportunity to make 
presentations. 

Messrs. James N. Fordham or Leo E. 
Treaty, Office of Scientific Technical 
Reports, NIAMDD, National Institute* of 
Health, Building 31. Room 9A04, Bethes- 
da, Md 20014, telephone (301) 496-3583. 


will provide summaries of the Commis¬ 
sion meeting. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13 484. National Ibatttutea of 
Health ) 

Dated: September 15. 1977. 

Suzanne L. Fremeau. 
Committee Management Officer . 
National Institutes of Health. 
IFR Doc.77-27546 FUed 9-22-77:8:45 am] 


NATIONAL ADVISORY GENERAL MEDICAL 
SCIENCES COUNCIL 

Amended Meeting 

Notice Is hereby given of a change in 
the schedule for the open and closed ses¬ 
sions of the meeting of the National Ad¬ 
visory General Medical Sciences Coun¬ 
cil. 

The meeting will be open to the public 
on October 5 from 9 am. to 11 am. for 
general business of the Council. It will 
be closed from 11 am. to 5 p.m. for the 
review, discussion, and evaluation of 
grant applications. It will again be open 
on October 6 from 9 a m. to adjournment 
for Council-initiated discussions, and a 
review of the Research Training Pro¬ 
grams. 

The other information relating to the 
meeting as published in the Federal 
Register <42 FR 42382> Tuesday, Au¬ 
gust 23. 1977. remains unchanged. 

Dated: September 12.1977. 

Suzanne L. Freneau. 

Committee Management Officer. 
National Institutes of Health. 

JFR Doe 77-27547 Filed 9 22 77:8:45 ami 


BOARD OF SCIENTIFIC COUNSELORS 
Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting October 20 and 21. 1977. in 
Conference Room 1B07. Building 36. 
Bethesda, MD 20014, of the Board of 
Scientific Counselors. National Institute 
of Neurological and Communicative Dis¬ 
orders and Stroke, which was published 
in the Federal Register on August 12. 
1977 (42 FR 40953). 

The time of the open portion of the 
meeting will be changed as follows: 

October 20. 1977—10*30 a.m 5:00 p.m 
October 21 1977 -9 00 am-12:30 p.m 

The meeting will be closed to the pub¬ 
lic from 1:00 pm. until the conclusion of 
the meeting on October 21st for the re¬ 
view. discussion and evaluation of indi¬ 
vidual programs and projects conducted 
by the National Institutes of Health, in¬ 
cluding consideration of personal quali¬ 
fications and performance, the compe¬ 
tence of individual investigators and 
similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dated September 14. 1977. 

Suzanne L. Fremeau. 
Committee Management Officer. 
National Institutes of Health 

J FR Doc 77-27548 Filed 9-22-77.8 45 am| 


Public Health Service 

HEALTH RESOURCES ADMINISTRATION 

Availability of Draft Proposed Regulations 
for Grants for Advanced Nurse Training 
Programs and Draft Final Regulations 
for Grants for Nurse Practitioner Train¬ 
ing Programs 

Pursuant to the Secretary's memoran¬ 
dum on regulatory policies published In 
the Federal Register of August 17, 1976 
• 41 FR 34811), notice to hereby given 
that draft proponed regulations for 
grants for advanced nurse training pro¬ 
grams and draft finai regulations for 
grants for nurse prqctioner training pro¬ 
grams are available to the public. 

Section 821 of the Public Health Serv¬ 
ice Act (43 UJ3.C. 296/> authorizes the 
Secretary to make grants to public and 
nonprofit private collegiate schools of 
nursing to meet the costs of projects to 
(1> plan, develop and operate, (2) sig¬ 
nificantly expand, or <3> maintain exist¬ 
ing programs for the advanced training 
of professional nurses to teach in the 
various fields of nurse training, to serv e 
in administrative or supervisory ca¬ 
pacities. or to serve in other professional 
nursing specialties »including service as 
nurse clinicians) determined by the Sec¬ 
retary to require advanced training. The 
draft proposed regulations contain the 
policies governing the award of these 
grants, including eligibility, application, 
and project requirements and criteria for 
evaluating applications, which the De¬ 
partment to considering for publication 
in the Federal Register as a Notice of 
Proposed Rulemaking. 

Section 822 of the Public Health Serv¬ 
ice Act • 42 U.S.C. 296m) authorizes the 
Secretary to make grants to public or 
nonprofit private schools of nursing, 
medicine, and public health, public or 
nonprofit private hospitals, and other 
public or nonprofit private entities to 
meet the cost of projects to (1) plan, 
develop, and operate. <2) significantly 
expand, or *3) maintain existing pro¬ 
grams for the training of nurse prac¬ 
titioners. Proposed regulations governing 
the award of these grants were published 
In the Federal Register on January 23. 
1976 <41 FR 3552). Along with the pro¬ 
posed regulations the Secretary pub¬ 
lished (as an appendix to the proposed 
regulations) the guidelines for nurse 
practitioner training programs which he 
prescribed after consultation with ap¬ 
propriate educational organizations and 
professional nursing and medical orga¬ 
nizations as required by section 822 
<a> <2) (B> of the Act Interested persons 
were given an opportunity to comment 
on the proposed regulations and the 
guidelines The preamble to the draft 
final regulations summarizes the com¬ 
ments received and the Department’s re¬ 
sponse to these comments. The Depart¬ 
ment Is considering making several 
changes in finalizing these regulations as 
a result of the public comments. 

To obtain copies of the draft regula¬ 
tions described above write to: Direc¬ 
tor. Division of Nursing. Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration. Room 3-60. Center Build- 
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ing, 3700 East-West Highway. Hyatts- 
ville, Maryland 20782. 

Dated: September8.1077. 

Harold Margulizs. MD. t 
Deputy Administrator . 

Health Resources Administration. 

IFR Doc.77-27637 Filed £1-22-77;8:46 am] 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
CHARLES A. CAMPBELL 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial in teres to during the 
past six months: 

<1) No change. 

<2) No change. 

(3) No change. 

<4) No change. 

This statement is made as of Au¬ 
gust 10.1977. 

Dated August 1, 1977. 

Charles A. Campbell. 

|FR Doc 77 27766 Filed 9-22-77;8:46 am] 


ROBERT L HUFMAN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6» of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial interests during the 
past six months: 

<1) No change. 

(2) No change. 

(3) No change. 

<4> No change. 

This statement is made as of August 

9.1977. 

Dated: August 1, 1977. 

R. L. Hitman. 

JFRDoc 77-27767 FUed 9-22-77:8:45 am| 


JACK W. KEPNER 

Statement of Changes in Financial 
Intorests 

In accordance with the requirements 
of section 710<b» (6* of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
Place in my financial interests during 
the past six months: 

U ) No change. 

4 2) No change. 

*3» No change. 

• 4 > No change. 

This statement is made as of August 

14.1977. 

Dated: July 29.1977. 

J. W. Kepker. 

|FR Doc.77-27766 riled 9-22-77:8:46 am] 


ROBERT E. KERGER 

Statemen t of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710* b> (6> of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change 

<2) No change. 

13 > No change. 

4 4) No change. 

This statement is made as of August 

29.1977. 

Doted: August 24.1977. 

Robert E Kxrgir 

J FR Doc.77-27769 FUed 9-22 77;8:45 ami 


OWEN A. LENTZ 

Statement of Changes in Financial 
Interests 

I11 accordance with the requirements 
of section 710<b> (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

<2> No change. 

(3> No change. 

*4» No change. 

This statement is made as of August 
23. 1977. 

Dated* August 18. 1977. 

Owen A. Lentz. 

f FR Dor 77 -27770 Filed 9 22 77:8:45 am} 


ROBERT R. McLAGAN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
or section 710<b) <6> of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial intercuts during 
the past six months: 

• 1) No change. 

c2> No change. 

»3> No change 

♦ 4> No change. 

This statement is made as of August 
13. 1977. 

Dated: August 4. 1977. 

Robert R. Me Lao an 

|FR Dor,77-27771 FUed 9-22 77,6:45 umj 


HARRY H. MOCHON, JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710 <b) (6> of the Defense 
Production Act of 1950. &s amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
post six months: 


(1) No change 
<2) No change. 

(3) No change. 

No change 

This statement is made as of August 
14. 1977. 

Dated August 1. 1977. 

Hajuiy H. Mocjion. Jr. 

{FR Doc 77-27772 Filed 9-22 77:8*45 am] 


WILLJAM K. PENCE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6* of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

<2> No change. 

*3) No change. 

(4) No change. 

This statement is made as August 23. 
1977. 

Dated: August 9. 1977. 

William K. Prkce 

I FR Doc 77 27773 Filed 9-22-77:8 45 am| 


LEROY J. SCHULTZ 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of aectlon 710ib) *6) of the Defeiue Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial interests during 
the past six months: 

(1) There has been no change since the 
statement filed in February 1977 

«2> No change. 

(3) No change. 

<4> No change. 

This statement is made as of August 
23, 1977. 

Dated: August 4. 1977. 

Leroy J. Schultz. 

{FR Doc 77-27774 Filed 9 22 77,8:45 am| 


| Ini FF.S 77 67] 

ENVIRONMENTAL IMPACT STATEMENT 

Availability of Final Statement, Develop* 
ment of Phosphate Resources In South¬ 
eastern Idaho 

Pursuant to section 102t2MC> of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental Impact 
statement on potential increased phos¬ 
phate development in southeastern 
Idaho. Industry-proposed actions in¬ 
clude approval of mining plans, approval 
of prospecting permits, and approval of 
lease applications. 

Comments received on the draft en¬ 
vironmental statement during the com¬ 
ment period were considered In the 
preparation of the final environmental 
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statement and are reproduced In its 
appendix. 

The final environmental statement is 
available for public review in the follow¬ 
ing U.S. Geological Survey Public In¬ 
quiries Offices: 

Public Inquiries Offices. \J3. Geological 

Survey, 604 Custom House. 665 Battery 
Street. San Francisco. California 94111. 
Public Inquiries Ofllce. US. Geological 

Survey. 8102 Federal Building. 126 South 
State Street. Salt Lake City, Utah 84138, 
Public Inquiries Office, U.8. Geological 

Survey. 678 U-8. Court House. We*t 920 

Riverside Avenue. Spokane. Washington 
99201. 

Public inquiries Office. US. Geological Sur¬ 
vey Room. 10402. National Center (302), 
Res ton, Virginia 22092. 

It is also available at the following 
U.S.O.S. Libraries: 12201 Sunrise Valley 
Drive. Reston, Virginia 22092; 345 Mld- 
dlefleld Road. Menlo Park. California 
94025: and Federal Center. Denver. Col¬ 
orado 80225. 

In addition the statement will be 
available at the following library loca¬ 
tions: 

Pocatello Public Library. 812 East Clark 
Street. Pocatello, Idaho 83201. 

Portneuf District Library, 6210 Stuart. Poca¬ 
tello. Idaho 83201. 

Lava Hot Springs Public Library. Lava Hot 
8pring». Idaho 83246. 

Oneida County Free Library. P.O. Box 94. 
Malad, Idaho 83262. 

Preston Public Library. 28 East Oneida. Pres¬ 
ton. Idaho 83262. 

Shelley Public Library. City Park. 8helley, 
Idaho 83274 

Snake River Community Library. Route 2 
Box 269-A. Blackloot. Idaho 83221. 

Soda Springs Public Library. 149 South Main 
Street, Soda Springs Idaho 83276 
Aberdeen Public Library. PO. Box 207. Aber¬ 
deen, Idaho 83210. 

American Falla Public Library. 308 Roosevelt 
Avenue. American Palls, Idaho 83211. 

Bear Lake County Free Library, North 6th 
Street. Montpelier. Idaho 83264. 

Black foot Public Library. P.O. Box 612. Black- 
foot, Idaho 83221 

Downey Public Library. Downey. Idaho 83234. 
Grace Public Library. Box B. Orace. Idaho 
83241 

Fort Hall Library. Bhanhono Bannock Tribe. 

Box 306. Fort Hall. Idaho 83202. 

Rockland Library District. Rockland School. 
Rockland. Idaho 83271 

Bobtc City Library, 716 South Capitol Blvd.. 
Bolae, Idaho B3706. 

Idaho State Library. 325 West State. Boise. 
Idaho 83702 

Idaho Historical Society Library. 325 West 
State. Boise. Idaho 83702. 

Idaho Falls Public Library, 200 N. Eastern 
Ave . Idaho Falls. Idaho 83401 
Social Science Library, University of Idaho. 
Moaoow. Idaho 83843 

A limited number of coplea are avail¬ 
able from the U.8. Geological Survey. 
I^and Information and Analysts Office. 
Environmental Impact Analysis Pro¬ 
gram. Denver Federal Center, Box 25046, 
Denver. Colorado 80225: and. over the 
counter only, from the U.S. Geological 
Survey Public Inquiries Office, Room 
1012. Federal Building, Denver. Colorado. 
Dated: September6. 1977. 

JoanM. Davenport. 

Assistant Secretary of the Interior. 

| KR Doc 77 -27803 Filed 9-22-77:8:46 am | 


(Order No. 3009J 

ELECTED GOVERNOR AND LIEUTENANT 
GOVERNOR OF AMERICAN SAMOA 

Sec. 1 Purpose . The purpose of this 
order is to provide for an elected Gov¬ 
ernor and Lieutenant Governor in 
American Samoa and to create the Gov¬ 
ernment Comptroller for American 
Samoa in the Office of the Secretary of 
Interior. The electorate of American 
Samoa in an official referendum of Au¬ 
gust 31, 1976. voted by 3044 affirmative 
votes to 1366 negative votes to elect the 
Governor and Lieutenant Governor by 
popular vote. Subsequently, the legis¬ 
lature of American Samona on March 
28. 1977, in Special Session enacted en¬ 
abling legislation to provide procedures 
for an elective local Oovemor and Lieu¬ 
tenant Governor. Approved by the Gov¬ 
ernor of American Samoa, as Pub. L. 15- 
23 on May 16. 1977, this law officially re¬ 
quested the Secretary of Interior to pro¬ 
vide through the issuance of a Secre¬ 
tarial Order authority for the popular 
election of the Governor and Lieutenant 
Governor. 

Sec. 2 Election of Governor and Lieu¬ 
tenant Governor . In accordance, there¬ 
fore, with the expressed wishes of the 
electorate and the subsequent action of 
the Legislature of American Samoa. Ar¬ 
ticle TV of the Revised Constitution of 
American Samoa is hereby revised to pro¬ 
vide as follows: 

The Governor And \he Lieutenant Gover¬ 
nor of American Samoa shall, commencing 
with the Amt Tuesday in November 1977, be 
popularly elected and serve in accordance 
with the laws of American 8amoa. 

Sec. 3 Creation of the Office of Gov¬ 
ernment Comptroller. There is hereby 
created in the Office of the Secretary of 
Interior the Office of Government Comp¬ 
troller for American Samoa. The Gov¬ 
ernment Comptroller for American 
Samoa shall report to the Secretary of 
Interior and have such additional stafT 
as the Secretary deems appropriate for 
him to discharge his duties, responsibili¬ 
ties and functions. 

(a* The principal responsbility of the 
Government Comptroller for American 
Samoa shall be to perform specific and 
comprehensive audits of all activities, 
entities, and branches of the Govern¬ 
ment of American Samoa. These audits 
shall include but not be limited to finan¬ 
cial. compliance, management, organisa¬ 
tion and program reviews. In addition, 
other types of audits shall be made as 
appropriate at the request of the Secre¬ 
tary of Interior. Ail transactions of the 
Government of American Samoa sliall 
be audited in accordance with the U.S. 
Comptroller General's “Standards for 
Audit of Governmental Organizations, 
Programs, Activities and Functions." 
The Government Comptroller for Ameri¬ 
can Samoa shall make audit reports 
which will be addressed to the Governor 
of American Samoa A copy of all re¬ 
ports will be sent to the Secretary of In¬ 
terior. and by him to the appropriate 
Committees of the U.S. Congress. The 
Governor of American Samoa shall re¬ 
spond in writing to the fin di n gs re¬ 
ported by the Government Comptroller 


for American Samoa within forty five 
(45) days from the date of each report 
and shall indicate what actions tfill be 
taken to correct the deficiencies noted 
and to comply with the recommenda¬ 
tions contained therein. 

(b) If the Government Comptroller 
for American Samoa finds that an ex¬ 
penditure is irregular or not pursuant to 
law, he may take an exception against 
the certifying officer. The certifying of¬ 
ficer will be responsible for clearing the 
exception by recovering the expenditure 
or taking appropriate actions. It is re¬ 
quired that all certifying officers be 
bonded and that no bond be released 
until all exceptions are cleared. Any ex¬ 
ceptions deemed necessary by the Gov¬ 
ernment Comptroller to be brought to 
the attention of the Secretary shall also 
be brought to the attention of the Chair¬ 
man of the appropriate Committees of 
the Congress. 

(c) An audit decision by the Govern¬ 
ment Comptroller for American Samoa 
may. within six months from the date 
thereof, be appealed to the Secretary of 
Interior by the party aggrieved or the 
head of the department or office con¬ 
cerned. Such appeal must be in writing 
and shall set forth the particular action 
of the Government Comptroller for 
American Samoa to which exception is 
taken, together with the reasons and 
authorities relied upon for reversing such 
decision. The decision of the Secretary 
of Interior on such appeal shall be final. 
The decision of the Secretary shall. If 
possible, be made within ninety (90) 
days from the date the appeal is received. 

(d) As soon after the close of each 
fiscal year as the accounts of said fiscal 
year may be examined and adjusted, the 
Government Comptroller for American 
Samoa shall submit to the Governor of 
American Samoa, and to the Secretary 
of Interior an annual report of the fiscal 
condition of the government showing the 
receipts and disbursements of the various 
departments and agencies of the govern¬ 
ment together with his comments and 
recommendations. The Secretary shall 
submit such report, along with the Sec¬ 
retary's comments and recommenda¬ 
tions. to the appropriate Committees of 
the UB. Congress, Interim audits may 
be performed quarterly so as to complete 
the annual audit and report on a timely 
basis and to provide for the early identi¬ 
fication of major problem areas. 

<e) The Government Comptroller for 
American Samoa is authorized to com¬ 
municate directly with any person or 
with any department officer or person 
having official relation with his office, 
and he may summon witnesses and ad¬ 
minister oaths. 

(f) All department*, agencies, and 
establishments shall furnish to the Gov¬ 
ernment Comptroller for American Sa¬ 
moa such information regarding the 
powers, duties. activities, organizations, 
financial transactions, and methods of 
business of their respective offices as he 
may from time to time require of them; 
and the Government Comptroller for 
American Samoa or any of his assistants 
or employees, when duly authorized by 
him. shall, for the purpose of securing 
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such information, have access to and the 
right to examine any books, documents, 
papers* or records of any such depart¬ 
ment* agency or establishment 

<g) In addition to his other duties, the 
Government Comptroller for American 
Samoa shall, upon request of the Gov¬ 
ernor* provide advice and assistance to 
the Governor, particularly in the area of 
financial matters of Federal interest 

Sec. 4 Amendment of Secretary Order 
ATo. 2657. Section 3 of Secretary Order 
No. 2657. as amended, dealing with exec¬ 
utive authority of the Government of 
American Samoa, is hereby superseded. 

8ec. 5 Ultimate Respofisihility of the 
Secretary. Until the Congress of the 
United States provides further for the 
civil government of American Samoa, 
the President of the United States, 
through the Secretary of Interior, has 
the ultimate responsibility for the ad¬ 
ministration of the Territory of Ameri¬ 
can Samoa. 

Sec. 6 Effective date. This Order is 
effective immediately. Its provisions shall 
remain in effect until amended, super¬ 
seded or revoked, whichever occurs first. 

Dated: September 13, 1077. 

James A. Joseph. 

Acting Secretary. 

|PR Doc 77-27802 Piled 0-22-77,8:45 am] 


Bureau of Land Management 

t Serial No. AR 048551 

ARIZONA 

Termination of Proposed Withdrawal and 
Reservation of Lands 

Notice of an application. Serial No. 
AR 04855, for withdrawal and reserva¬ 
tion of lands was published as Federal 
Register Document No. 60-990 in the 
issue for February 2. 1960. The Corps of 
Engineers, United States Army, has can¬ 
celled its application insofar as it in¬ 
volved the lands described below. There¬ 
fore. pursua nt to the regulations con¬ 
tained in 43 CFR Subport 2091.2-5. such 
lands, at 10 a.m., on October 26, 1977, 
will be relieved of the segregative effect 
of the above-mentioned application. 

The lands involved in this notice of 
termination are: 

Oiu and Salt Rive* Meridian. Am 


T 4 8..R 4 W., 

6ec. 28. WViSWK: 

Sec. 29. SE%: 

Sec.31.K^SEV4: 

Sec. 32. BfttVKHWK. ®4NW4* BW4, 

*4: 

Sec 33. W*4W»fc. 

T 4 a. R, 6 W.. 

Sec. 26, SVjS 1 *; 

Sec. 27. SB 4 NW 4 , W 4 NW 4 . 84; 

Sec. 28. *11. 

T. 4 8., R. 6 W- 
Sec. 29. all; 

Sec. 30. lots 2. 3. and 5, NE*/ 4 SW4, 8E4 
NW4. *4; 

8cc. 31, tou 3. 4. E 4 SW 4 . SW4 8E4, *4 

s*«4; 


Sec. 32. lots I through 8 , S4; 

Sec. 33. 8W48W4. 8*48*14: 

Sec 34, lot 6 . NWViSBVi. 8 >48*Vi. 8W4; 
Sec, 35. N»4NE*4, NE4NW4. 84SW4: 

Sec. 36. lot 1, 8*4. NVi, NW 48 W 4 . B4 
sw* 4 . 


T. 4 8, R. 7 W„ 

Sec. 23. 8H8W*4, 8 W 48 E 4 ; 

Sec. 27. NKViNKK; 

Sec. 33, NEV 4 , NM%NW%. NE48S>4S 
Sec. 34, all; 

8ec. 35, *4*4. B%; 

Sec. 36. all. 

T. 4 8, R. 8 W., 

Sec. 14, NW*4. E48W4. B 48 E 4 : 

Sec. 15. NK4. NV4SV4: 

Sec. 16. 8V48E*4. NE4W4; 

Sec. 21. E 4 NK 4 : 

Sec. 23. W*4NK*4: 

Sec. 26, all; 

8ec. 27. N 484 . SW«4. 8 W 46 K 4 ; 

Sec. 32. 8 * 4 , 841*4. NE 4 NW 4 . N 4 NE 4 : 
Sec. 33. all; 

Sec. 34, NWf4. NW 4 NE 4 . N»j8W%. 8 W 4 

sw* 4 . 

T5 8 ., R.4W, 

Sec 4. lot 4. SW 4 NW 4 . N 4 NW 4 SW 4 . 

8 W 4 NW 48 W 4 . N*4NW*4SW«48WVi; 
Sec. 5. lots 1, 3. 4. 8E4N*4. SW4NW4. 

NW 48 WV.. 8E*4: 

Sec. 6 . BI 4 NE 14 . NEV48E*4; 

Sec. 7. B*4SE*4: 

Sec. 8. N 4 . SW«4. W 4 W 48 E 4 . N 4 NE 4 
NWI 48 EV 4 ; 

Sec. 17. W^KW‘4* NE* 4 NW* 4 . W 4 SE 4 
NWVi. NE»/ 4 8EViNW*4: 

8ec. 18, lot* 1. 2, 3. 4 E 4 W 4 * N*4. N4 
SE*4» NV4SWV*8EVi. SW«48WViSE* 4 - 
T. 6 S.. R. 6 W„ 

Sec. 4, lot* 3. 4. 8 * 4 NW* 4 , SW 4 NE 4 . 84; 
8ec. 5. lot* 1,2, 3. 4. 84 N 4 .S 4 : 

Sec. 6 . lota 1. 2. 3. 4. 6 . 6 . 7. SE 4 NW 4 , 8*4 
NE«4, E48WH.SE%; 

See. 7, lot* 1. 2, 3. 4. E»4 W' ; . *4: 

Sec. 8 . all; 

Sec 9. all; 

Sec. 10. WV 4 NWV 4 . SE 4 NW 4 . SW4. 8*4 
8*4. NEJ 48 E 4 . SE 4 NB 4 ; 

Sec. 11. 8V4. 843*4, KE4NE4; 

Sec. 12. lot*4.5, 6 . 7. S4; 

Sec. 13. all; 

Sec. 14. all; 

Sec 16, all; 

Sec. 16, all; 

Sec. 17. all; 

8 ec. 18, lot* 1*2. 3, 4. B 4 W 4 .E 4 ; 

Sec. 19. lot* 1.2, E4 of lot 3. E 4 NW 4 . B 4 ; 
Sec. 20, all: 

See. 21, all; 

Sec. 22. N4, N4S4. 848*4, 8 W 4 SW 4 . 
N4SE4SW4. 8WViSEV 4 8W 4 . N48B4 
SE48W4. 8W»i8E48E48W*4; 

Sec. 23, all: 

Sec. 24. W4NW4* NEV 4 NW*4, NW^NB#, 
W 4 NE 4 NE 4 ; 

Sec. 27, N4N*4. NW 4 NW 4 : 

Sec. 28. N4N4; 

Sec. 29. N4NS4. 

T 5 8 R 6 W* 

Sec 2, lot* l through 4. 84 N 4 . 84 ; 

Sec. 3. lota 1 through 4. 84 N 4 . 84; 

8cc. 4. lot* 1, 2. 3. 4. 84*4. NW 4 SW 4 . 
8*48*4; 

Sec. 5. lot* 1 through 4. S 4 N 4 . 84 : 

Sec. 6. lot* 1 through 7. 8 E 4 NW 4 , ®4 
N*4. E 4 SW 4 . 8EVi: 

8 ec. 7. lot* l through 4. K 4 W 4 . E 4 : 

Sec. 8 . all; 

sec 9, 84 NB 4 , 8 W 4 NE 4 , W4. 8*4; 
Sec*. 10. 11, 12. 13. 14. 16: 

Sec. 16. N4. N 484 . SE4SE4; 

Sec. 17; 

Sec. 18. lot* 1. 2. 3. E 4 NW 4 , NB 48 W 4 . 

N48*4, NE4: 

Sect. 21, NE 4 NE 4 ; 

8 ec. 22 . N 4 NW 4 . KW 4 NE 4 : 

Sec. 23, NE4NK4: 

Sec. 24. N4. 

T. 5 8 .. R 7 

Sec. 1. lot* 1 through 4. 84 N 4 . 84; 

Sec. 2. lota 1 through 4. S 4 N 4 . S4; 

8 ec. 3, lot* 1 through 4.84N4.84; 

8 ec. 4. loU 1, 2. S4NE4. 84; 

Sec. 9, NW4NW4. B4 W4. *4: 


Sea 10, all; 

8ec. 11, all: 

Bee. 12. all; 

6ec. 13. N4, N4 84. 8W48W4; 

Sec. 14. all; 

Sec. 15. all; 

Sec. 16. E4; 

Sec. 21. E4NWJ4* N*4, N 4 SE 4 , 8 E 4 
SE4; 

See. 22. all; 

Sec. 23. W 4 NW 4 ; 

Sec. 27, NW4, NW4NE4; 

Sec. 28. E 4 NE 4 . 

T ft 8 , R. 8 W.. 

Sec. 4, lou 1 through 4; 

Sec. 5, lot 1; 

Sec. 6. lot* 3. 4. 

T. 5 S. R 9 W. 

Sec. 6. 8*48*4; 

Sec 7. lot* 3. 4, N 4 NE4♦ *4NW4: 

Sec. 12. SW 4 NE 4 . 84NW4, N 4 SW 4 . 
SE 4 SW 4 , NW 4 SE 4 . 

T. 5 3 . R 10W . 

Sec. 11, SW4SW4; 

Sec. 12. 8E4NW4* S4NB4. NE 4 NE 4 . 
Sec 13. W 4 W 4 . SE4HW4. *48W4; 

Sec. 14. 8*414*4, *48*4. 8 W 4 BE 4 : 

Sec, 16. NE4. 8ViNW4: 

Sec 16.8E4.S4SW4; 

Sec. 17.8E4SK4: 

Sec. 19. lot 4, *48W4, SE 4 NW 4 . 84 
N*4, NB4NB4. SE4, 

Sec. 20. all: 

Sec. 21 . N4. NW4SW4: 

Sec. 23. NE 4 NW 4 . 84NW4, N 4 SW 4 
SW 4 SW 4 , N 4 OT 4 . 8W4KE4; 

Sec. 26. NW4NW4; 

Sec. 27, N 4 NE 4 , NW4.NW48W4; 

Sec. 28. E48W4.SW 48 W 4 . 8E4: 

Sec. 29.N4NK4, NW4,SKUS*4: 

8ec. 30. lot* 1. 2. 3. NE4. E4NWV*. SE4 
8 W 4 ; 

Sec. 31. lot 4. SEV 4 8WVi. 848B4; 

Sec. 32, N4. 8W4. N48E4. SW 4 SE 4 : 

Sec. 33. W4NW%. NE 4 NE 4 . 

T 6 8 .R 11 W.. 

Sec. 25. 84N4. N4N*4. N 484 . SW* 4 

sw 4 : 

Sec. 26.84N*4. 8 E 4 . SE 48 W 4: 

Sec. 34. 84 . 84 NK 4 . NE 4 NE 4 ; 

Sec*. 36 and 36. 

T6 8.R. 10W., 

Sec. 6. lot* 1,2. 3, 4.5 
T 6 R 11 W 

Sec 1. lota 1 through 4, S 4 N 4 . NW 4 &E 4 . 
N4SW4: 

Sec. 2. lot* 1 through 4,84*4. 84; 

Sec. 3. SW4.N4SE4: 

Sec 4. lot* 2. 3, 4. 8 W 4 NE 4 . 84 NW 4 : 

Sec. 5. lot* 1 through 4. N 4 S 4 . N 4 SW 4 
8 W 48 W 4 . NW4SE4; 

Sec. 6. 6S4NS4, 8*4. 8E4SW4; 

8 ec. 7. lota 1 through 4. E 4 W 4 * 4 : 

Sec. 8. WViW4. E4SE4: 

Sec. 9, 8W4NE4. 84NW4, N» # .9W4 
SW 4 SW 4 ; 

Sec. 10.NW4NW4: 

Sec. 17. NE 4 ; 

Sec. 18. lot* 1 through 4. ELjW 4 .SE>. 

Sec. 19. lot I.E 4 NW 4 . NE4 
T 6 8. R 12 W , 

Sec. 10, 8 E 4 SE 4 : 

8 ec. 11 , S 4 NE 4 . K 48 W 4 . 8W4SW4. 
W»^8K4. NB48E4: 

8ec. 12. N*4*W4, B4NW4. 8W4 N*4. 

N 4 SE 4 . SW 4 SE 4 ; 

Sec. 13. WS. E48E4. 8W48E4; 

Sec 14. K4NE4. 8 W 4 NE 4 , 84 NW 4 . 

N 4 SW 4 . 8W48W4; 

8cc. 15. NK4.84NW4.E48W4, SE4; 

Sec. 16. 8484- NE 48 E 4 ; 

Sec 17.8B48B4: 

Sec. 19. lot 4. E48W4* SE4.6E4NE4: 

Sec. 20. NE4NW4. S 4 NW 4 . SW4. N*4: 
8ec. 22. SW4. SW4NE4. K 4 NW 4 . 8 W 4 

NW 4 ; 

Sec. 23. 8W4NW4; 

Sec 24. N4N4; 
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NOTICES 


Sec. 27. NWViNWVi: 

Sec. 28. NH. 8WW. NW^SB^; 

Sec. 29, SEW; 

Sec. 80. loU 1 and 4. NE%. 8t^ 

SWfc, S^SKVi; 

Sec. 31. lot* 1. 2 . KSNWV 4 . NEW: 

Sec. 32, NWW. N^NE* 4 . 

T 6S.ll 13 W, 

Sec 23. SEU8W*4. 8HSEW: 

Sec. 24. 8W8W: 

Sec. 25. N^NEW- SWViNE^. NW«4. NW’4 
8WW: 

8ec. 26. NWN*4. EWS*W. SK%SE%: 

Sec. 27. NEUNE’4. 8WNE*4. NW8WW. 

SWUSWVi. W»48E»4. SB^SEH; 

Sec. 29. B% SH. N*4SK%; 

Sec 31. lot* 2. 3. 8B%KW^. NKWSWW. 

NEW: 

Sec. 32. all; 

Sec. 33. NWW. WKSW'4: 

Sec. 34. NEW: 

Sec. 35. W‘4NW*4. N^SEW; 

8ec.36.NV4* 

T. 6 S.. n. 14 W.. 

Sec. 36.SE*i.KV4BWH. 

T. 7 8.. B. 13 W.. 

Sec. 3. lota 3. 4: 

8ec. 4, lota 1 through 4, 8%NH: 

Sec. 5. lota 1. 2. 8**NB%. SEW WWW. W*W 
8W»4. NV4SEV4* 

X 7 S B 14 W 

Sec. 1. lot* i* through 4. 8V4NV4. SWl' 4 : 
Sec 2. lot 1. 8WNKW. SEW. BHSWW. 

SW148WV4: 

Sec. 3. SEV 4 8E%: 

Sec. 10, NE*4. N>48E%.SW';SEH: 

Sec. U. NH.NViSHi 
Sec 12, NWW. 

Dated: September 16. 1977. 

Mildred C. Koelow. 
Acting Chief. Branch of Lands 

and Minerals Operations. 

[FR Doc 77-27763 Filed 9-22 77; 8:45 am| 


f C—24998 V 

COLORADO 

Proposed Withdrawal and Reservation of 
Lands 

September 15. 1977. 

The Bureau of Reclamation. Depart¬ 
ment of the Interior, on September 1. 
1977. filed application. Serial No. Colo. 
24996. for the withdrawal of approxi¬ 
mately 1.024.51 acres of public land* 
from all forms of appropriation under 
the public land laws, including the min¬ 
ing laws but not the mineral leasing 
laws. 

The Bureau of Reclamation desires 
these lands for construction of the Ridg- 
way Dam and related features. 

For the period of 30 days from the 
date of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions. or objections In connection 
with the proposed withdrawal may pre¬ 
sent their views In writing to the un¬ 
dersigned authorized officer of the Bu¬ 
reau of Land Management. 

Pursuant to section 204rh) of the Fed¬ 
eral Land Policy and Management Act 
of 1976, notice is hereby given than an 
opportunity for a public hearing is af¬ 


forded in connection with the proposed 
withdrawal. All interested persons who 
desire to be heard on the proposed with¬ 
drawal must submit a written request for 
a hearing to the State Director. 00*946 
Bureau of Land Management, Room 700. 
Colorado State Bank Building, 1600 
Broadway. Denver. Colo. 80202, on or 
before October 26. 1977. Notice of the 
public hearing will be published In the 
Federal Register giving the time and 
place of such hearing. The public hear¬ 
ing will be scheduled and conducted in 
accordance with BLM Manual, sec. 
2351.16B. 

The Department of the Interior’s reg¬ 
ulations provide that the authorized offi¬ 
cer of the BLM will undertake such In¬ 
vestigations ns arc necessary to deter¬ 
mine the existing and potential demands 
for the lands and their resources. He 
will also undertake negotiations with the 
applicant agency with the view of assur¬ 
ing that the area sought is the minimum 
essential to meet the applicant's needs, 
providing for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s and reaching 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will 
be withdrawn and reserved as requested 
by the applicant agency. The determi¬ 
nation of the Secretary on the applica¬ 
tion will be published In the Federal 
Register. The Secretary's determination 
shall, in a proper case, be subject to 
the provisions of section 204(c) of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2752. The below de¬ 
scribed lands are temporarily segregated 
from the operation of the public land 
laws. Including the mining laws, to the 
extent that the withdrawal applied for, 
if and when effected, would prevent any 
form of disposal or appropriation under 
such laws. Current administrative juris¬ 
diction over the segregated lands will 
not be affected by the temporary segre¬ 
gation. The segregative effect of the ap¬ 
plication shall terminate upon (1) rejec¬ 
tion of the application by the Secretary. 
(2) withdrawal of the lands by the Sec¬ 
retary. or (3) expiration of two years 
from the date of publication of this 
notice. 

The lands involved In the applications 
are: 

Nrw Mexico Principal Meridian 

T 45 N .R.8W, 

Sec. 4. Lot 1. 

T Sec N 21 R SWV48WVi and KV46E*4 »nd SK^- 
SWWS&W* exclusive of Chorals Doets 
Placer. Mineral Survey 4645; 

Sec 22. W*48WV4. exclusive of Charles 
Doels Placer, Mineral Survey 1959. 

wl,sev;se»/ 4 : 

Sec. 27. WViEV4*V4. NW». 4 NW>4. 8BW 
8WV4. exclusive of Keystone Placer, Min¬ 
eral Survey 1959. SW‘4SE»4; 


Sec. 28. NB*4NE%. WWNWW. EftSWW 
and WVi SEW: 

Sec. 33. NEW NEW. exclusive of Keystone 
Placer. Mineral Survey 1959, NWWNEW 
and BWNWW: 

Sec. 34. NWWNEW. NEWNWW and SW- 
NWW. exclusive of Mineral Surrey 1959. 
NWWSWW* 

All communications in connection with 
this proposed withdrawal, except pub¬ 
lic hearing requests, should be addressed 
to the undersigned. Bureau of Land 
Management. Department of the Inte¬ 
rior. Room 700, Colorado State Bank 
Building, 1600 Broadway. Denver, Colo. 
80202. 

Andrew W. Heard. Jr., 

Acting Chief , 
Branch of Adjudication. 

I FR Doc.77-27764 Filed 9-22-77;8:45 am] 


OUTER CONTINENTAL SHELF, ALASKA 

Oil and Gas Lease Sale No. Cl, 
October 27.1977 

Correction 

In FR Doc. 77-26944 appearing at page 
46614 in the issue of Friday, Septem¬ 
ber 16, 1977, and corrected at page 47595 
in the issue of Wednesday, September 21. 
1977, the following changes should be 
made: 

1. On page 47595, middle column, in 
paragraph 2, the entries <1) through (4) 
should be corrected to read: 

(1) NO 5-1 Dlnmna 

(2) NO 5-2 Scldovlm 

(3) NO 5-3 Mt Kntmal 

(4) NO 5-4 Afognak 

2. On page 47595, middle column, the 
undesignated paragraph between para¬ 
graphs 6 and 7 should be corrected to 
read: 

"Bidders are advised that the Depart¬ 
ment of the Interior Intends to require 
a development phase environmental im¬ 
pact statement for the Cook Inlet lease 
sale area.” 

3. On page 46619, middle column, the 
table contained in paragraph 17(a) 
should be corrected to read: 

Oil and Gas Bid—Royalty 

The following bid I* submitted for an 
oil and gas lease on the tract of tho Outer 
Continental 8helf described below: 


Tract Sa 


Pcwul royally Md 
•xpriKiwO 10 tnatl- 
niiun of & decimal* 


Amount of Hud 
rvli totmt mb* 
milted with Md 




I'roperlkmmit ii Urrtti of 
eompm **(•) ititmttntw bid 


C/unUAcoUofi 
No. YK- 


Company 

'jUktaB* 


Skjiwiuare (ptaaw lypa dirwf'i nom* 
titular xfeTiattira) 
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NOTICES 


18.101 


Fish and Wildlife Service 

ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby Riven that the following application for a permit is deemed to 
have been received under section 10 of the Endangered Species Act of 1973 (Pub. L. 

93-205)• 

Applicant Noel Marshall Productions, Noel Marshall, President. 6867 Soledad Canyon 
Road. Acton, Calif. 03510 


j *<OftT c* c **o*t L<OK | x | A 



ocpunifm u the wtewor 

«4. m« All Vlitttf i SflVKC 

FEDERAL nSM AND WILOUTE 
UCENSE/FERHIT APfUCAPCi 


Noel Marshall Productions 
fKoel Marshall, president) 
6867 Soledad Canyon Kd* 
Acton, Calif. 93510 
805.268.1610 


Ship five leopards ( endangered 
species ) in interstate doocerce 
in the course of a eoxcnercial 
activity, for breeding in captl. 
vlty. 


4 w -wmowr r» Mt wOrviPtfAv. ca^vxrt-fUc re^xofti***, 


XktCVTGKf* - 


hxuL 4 M.a 


4 I# -4i^oe^.T- a A am tggajy-^gg. w*cr . 

wr?niT?a» *-« »oc*.o^.o 

PHSBFy «»< o» Aa s Ih, tet me *, cm 

Private institution for the 
breeding of endangered soeciesi 
and occasional use of anlroala 
for sovles and coereerclals. 


MMn. AlOtcy. OK H««nr.jT'0N»<. *«vw> 

" to wtn I'm* ro at Govern e» t«.i uc*ftWUFuftftT 


*■ o# Fft«49CftT. 


o»ri;w OfMccvoa. etc. US 

Noel Marshall 805-268.1610 


N/A 


kCCATiO* -XU PftOftOtCC ACTIVITY •» *• M CCKuCTU 

Interstate shipment from 


Colorado Springs, 
Acton, Calif. 


Colorado to 


». CO row MXQ Aft* CtfMNftftTVf vtwflfI 
. aourc \.KOtK«*H<MT« £*] 

IWffti U . ftM» i- ixv 

File # PAT. 2-1228*007 




4 ir r* Ant mrtcM tc* s. oc 

ft*V« TOCCtJWCV 4CtTV»TV YOU 

□ V«t 

IW r-«. >»•>•#.I.-M M fp* mi * » .». »» 

Not required 


4 C*ftT.#i«S> CftCCK Oft MOftCV OftC* A frf f*/««LC TO 


L MOftAO trtKCTTvC 
r*T« 

8/21/77 


indefinite 


11. ATfAoftMftTt *«< IftOftC ft* 0*4* r (Oft ft* O-n** 0 »Oft t-c 
ATTAOMO IT COftATlTwTCl Aft lftt<6AAl mm r OA Tftl* 

See attachaent 


LtlHHftlftT H8 lMU3.1 m ft CIA IJ *>• rft.tT «4 

L>»* WCTMMO or w :»• uftC4« ft»<Cft Mi* -»<iH AA« 


CUnriCATIQN 

L?£* , *!.i 1 ? TirY ntiT ia*yt *f AO amo a« r ama.ua vrw tma mtculaucm rowTAwfo m mvr u *a»? ncf rm root of rrofTM. 
^L A . IM>rt \ H0 T>,e 01yu AffiXAitf rMii m wkwat- * • of chat fti i Of line » am©i t dap*• ctAtirt mat tmc mtoo. 

* **** AfrtlCATTOM FM A LKI-Vf ,Ft t\ COOfLCIt AftO KCUSAtf 10 ?Mf FI If 0T ftt IKOnltM Aa( ftUlF. 

< tfMpt fttaaq^ma t AFT maim «at waiter oc to Tiac cn*»ui.ftiuiiiti wutcmi 



i/^A. 


**(*=. 




•ft« Ml IW 


MiyftitN 


Non. Massiiall Pmoductiohb. 

Acton, Calif, 

Answers to form questions (60CFR13.12): 

1. Nool Marshall, 6867 Soledad Canyon Rd 
Acton. Calif. 93510. (805-288-1610). 

2. Firm (not an individual). 

3. Noe! James Marshall, owner and presi¬ 
dent. 

4. Noel Marshall Productions, 6867 8oledad 
Canyon Rd., Acton, Calif 93610. 

5-7. Not applicable. 

8-9. Fired by permit. 

Additional information: 

1. Type of animals to be purchased five 
leopards (panlhrrapardiu Africa). 

2. To be purchased from: Cheyenne Moun¬ 
tain Zoo. Colorado Springs, Colo 

3. Two males born Oct. 1976. two males 
born Peb. 1977, one female born Sept. 1976 

4. Justification Is for breeding purposes to 
improve the strain. Presently have in excess 
of 95 exotic cats In the breeding program 
(all domestically bred—none taken from 
the wild), but we must Increase the number 
of our cats to improve and enlarge the breed¬ 
ing atock through trade and purchase. 

5. We have a 39 acre ranch that house* 
all of our animals, with both roaming areas 
and U.S.DX inspected and improved housing 
facilities. 

0. To the best of my knowledge, the leop¬ 
ards were born in captivity (those to be 
purchased).* 

7. Our veterinarian Is Dr. J J Bernstein 
of Inglewood, Calif. 

8. I Intend to participate In a cooperative 
breeding program and maintain or contribute 
to a studbook 

9. Transportation shall be by air In ap¬ 
proved crates which the animals will be in 
for only the short transportation time of 
approximately 2)4 hours. 

nease contact me if I may supply any addi¬ 
tional Information. 

Thank You. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Room 512.1717 H Street 
NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWa WPO). 
U.S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-1228- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before October 25. 
1977. 

Dated: September 20. 1977. 

Fred L. Balnvahnk, 
Acting Chief, Permit Branch, 
Federal Wildlife Permit Of¬ 
fice U.S. Fish and Wildlife 
Service. 

(PR Doc.27825 Filed 9-23-77:8 45 am) 
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NOTICES 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice Is hereby given that the following application for a permit la deemed to 
have been received under section 10 of the Endangered Species Act of 1973 (Pub. L. 
93-205). 

Applicant: Minnesota Zoological Garden, 12101 Johnny Cake Ridge Road. Apple Valley, 
Minn 56124. Donald Bridgwater. General Director 


4® 


v 


OCPMTUUIT Of n* WTHMJi 
i s rtu am vuufi sitna 

FCKUl R$8 AND VtLOUfl 

UOKS/TttMT Afpuanok 




MINNESOTA I00LOGICAL GARDEN 
12101 Johnny Cake Ridgo Road 
Applo Valley, Hlnncaota 55124 

Telephone (612) 432-9000 


4 . w a ah wovtok. »*w • 


a-* □ 


wto i.d't. 


Zev5nS5T 


c3C55TrlT" 


IMT fLi tiWlIL MCMCT. OH »u ♦ I »•*<. ATTHjIATI 


ahhuiCAY*>» ro« im.m »•« 

S tive self-sustaining populations 

| H*OH- OH C»HOHT UCtHMC J x| ***• • 


ni'^os > v<r* * jhmm»o« hloucvcu uc—— 

OH r« -tCKO. 

To purchase tvo fenalo Siberian 
tigers (Panthers tigrls altaica) 
from Gladys Porter Zoo, Brownsville 
Texas, which were born there, for 
propagation and publia display. 


OH i»iTirwy^M .cOMHvti< __ 

—®mS 54 o# kWttwkf. oh 

State owned and operated zoological 
park, currently under construction, 
to be openod to the public in the 
spring of 1970,’. 


HAHC. TlTkC. AmO »»OK « 
0#riCCH. CkAHtTOH. «*C 


(612) 432-9000 
PonaldBridgwater, Genera l Director 


«r -»Wv<«r i4 * co hhohhtkm. mka«c *t»»« «h W W 
p ‘ eo ~°~™The applicant is an agency 
of the State of Minnesota, 


rn+m hhwoacd Acnvtrr itraa cwwm cyv 

MINNESOTA ZOOLOGICAL GARDEN 
12101 Johnny Cake Ridge Road 
Apple Valley, Minnesota 55124 


J . CO rOu^XD *wr cuHHOwfwT rcrxM*. r»*. mo 

»iOUH klCCMSK «H rtHitl ^ Q T*» -H 

H ft*. 


N/A 


* CSHTiV.to CMCC* WMtf »• 


t«. ikvhd untrtvf 

■IAS 


W/A 


August 15,1977 2 years 


i& arfoOHms y»»* wcc«m*c « 

*n»o.ta »T (On»t«iutu ah mm I 


>H.»s~«o»9H Tm* r.MC 6* C- I-V. MM T MWtUSlMIICM■ 

M r or ,MC« AHHUCATiOH. Uir OCCTKM SO C*M wmfCLH M«Oi Att*C*M«0»t| ahk 


50 CPR 17.32 (threatened) 


CUimCADM 


I IMrCKVTAHD THAT A*f FALSI ITAtliW WA1 IH HAf VWKt «C TO TH| CSa/HAL FPULHV10 * * V tCJjOU. 


I bHremTA^O THAT AHf FALSf *TATIh€hI »«AllH aa» WAJICT TV i f l i^mimai, n -au» Alt- _ - 

te bXa. 

- 1 A*0 ►.*.**•• 

« M 


41 ) The common and scientific name* of 
the species nought to be covered by the per¬ 
mit, as well as the number, age. and sex of 
such species, and the activity sought to be 
autbanted (such as taking exporting, sellthg 
in Interstate commerce, etc.) : 

Two (2) female Siberian tigers (Panthero 
tigria altaica), one and one-half (16) year* 
old. to be purchased from Gladys Porter Zoo. 
Brownsville, Tex Both animals were born at 
the Gladys Porter Zoo. 

(2) A complete description. Including pho¬ 
tographs or diagrams of the area and facili¬ 
ties where such wildlife wlU be housed and 
cared for The Siberian tiger exhibit Is a 
four acre forested enclosure with water pool 


and rook work. The perimeter chain-link 
fence is 16 feet high with a 4-foot Inward 
bevel at the top. Dead log material la pro¬ 
vided for scratching and marking. To facili¬ 
tate breeding. 11 off-exhibit run* with dens 
are provided. Throughout the zoo there are 
coaxial cable* for use in telemtry system* 
with television camera* and monitor* placed 
for optimal viewing. The veterinary support 
physical facilities Include four animal quar¬ 
antine* area*, a necropsy room and histology 
lab. a clinical pathology laboratory, a water 
quality control laboratory, surgical prep with 
radiographic room, large surgical facility, and 
pharmacy. Al*o, there Is a medical supply 
insulated van with a hydraulic trailer used 


In transporting a radiographic machine used 
for large animal species (see attached sheets 
for diagrams of area). 

(3) A brief resume of the technical ex¬ 
pertise of the person* whd will care for such 
wildlife, including any experience the appli¬ 
cant or hi* personnel have had In raising, 
caring for, and propagating similar wildlife, 
or any closely related wildlife. The admin¬ 
istrative. curatorial, and veterinary staff are 
recognized by their peer* as knowledgeable 
in the captive maintenance and breeding 
of wild animals In captivity. The staff ha* a 
combined total of 35 years experience in 
captive tiger or related species management. 

(4) A statement of the applicant's willing¬ 
ness to participate In a cooperative breeding 
program, and to maintain or contribute data 
on a studbook. The Minnesota Zoological 
Garden provides space, furnishings, exper¬ 
tise. and partial salary support to the Inter¬ 
national Species Inventory' System (IsrS) of 
the American Association of Zoological Park* 
and Aquariums (AAZPA). The Minnesota 
Zoo will be an active participant In all phase* 
of ISIS, including census, inventor)', physio¬ 
logical norms, studbook pedigree analysis, 
and demographic analysis The Minnesota 
Zoo will participate in all available studbooks 
and cooperative breeding programs In re¬ 
gard to those endangered and rare specie* 
housed at the Minnesota Zoo., 

(6) A detailed description of the type, size, 
and construction of all containers Into such 
wildlife will be placed during transportation 
or temporary storage, if any. and of the ar¬ 
rangements for feeding, watering and other¬ 
wise faring for such wildlife during that 
period The container used will meet all I AT A 
standards The tigers will be flown from 
Brownsville, Tex., along the fastest and most 
direct route possible to the Minncapoiis/St. 
Paul International Airport. Provisions will 
be made to feed and water the animal* be¬ 
fore crating them and upon arrival at their 
destination. 

(0) For the 5 years preceding the date or 
thi* application provide a detailed descrip¬ 
tion of all mortalities Involving the species 
covered In the application and held by the 
applicant (or any other wildlife of the same 
genu* or family). Including the causes of 
such mortalities and the steps taken to 
avoid or decrease such mortalities. N/A The 
Minnesota Zoological Oarden Is presently 
under construction and therefore has held 
no Siberian tigers. 

(7) A full statement of the reasons why 
the applicant Is justified In obtaining the 
permit. Including: (l) The details of the 
activities sought to be authorized by the 
permit; (11) tho planned disposition of such 
wildlife upon, termination of the activities 
•ought to be 'authorized. 

(I) The MZO is Initiating a long-term 
commitment to the conservation and breed¬ 
ing of rare and endangered species In cap¬ 
tivity which includes the purchase of two 
female Siberian tigers from Gladys Porter 
Zoo. The zoo has taken Into consideration, 
through exhibit design, the proper housing. 
Including off-exhlblt holding and denning 
space which will enhance propagation and 
provide public display. 

(II) If It becomes necessary to terminate 
our effort* with these specie*, they would 
be made available to zoological Institution* 
which would continue thla propagation 
effort. 

Document* and other information 
submitted In connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
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NOTICE 


4S403 


Service’s office In Room 512. 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director iFWS/WPO), 
U.S. Fish and Wildlife Service. Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-1355- 
07; please refer to this number when 
Mibnntting comments. All relevant com¬ 


ments received on or before October 25. 
1977 will be considered. 

Dated: September 20. 1977. 

Fred L. Balwahkx. 
Acting Chief . Permit Branch. 
Federal Wildlife Permit 
Office. V£. Fish and Wild¬ 
life Service . 

|FH Doc.77 2782C Filed 0-22 77:§ 45 am| 


Attachment—P nrMrr Amjcmw—New 
England Regional Pwtmatf Rktaucii Cwtt* 

1722(a) <1). Identification of the animate 
to be moved into USA Ate In /wartcepa 

(black nplder monkeys) adult* 6. mex un¬ 
known. Air In (jroffroyi < red spider monkrj-* i 
adult* 4. progeny, Juvenile 2, bcx irnkown 

These animate are to be added to the 
A to lee breeding colony already established 
at this Center. 

The principal u*e of these animals will 
be the propagation of endangered specie 
animat, 

1722<a) The animals for which tin* 
permit Is requested are currently housed at 
the Gorges Memorial Laboratory' primate 
colony racumen In Panama. 

& Attic j fusciotps and 4 Afeiei peoffroyi 
were removed from the wild in Guatemala, 
maintained at the Acid station In Guatemala 
for several years and transferred to Die 
Ciarga* Laboratory In 1674 2 Atelct gtoffroyt 
were born at the Oorga* Memorial Laboratory 
facility. 

17.22(a) (3) As stated above, these aulmali* 
covered by this permit application were re¬ 
moved from the wild prior to the establish¬ 
ment of endangered specie regulations for 
the purpose of blo-ttkedical viral research 
and propagation of this specie. Th«*e ani¬ 
mals will be added fo the Atcler, breeding 
colony at this Center 

1722(a)(4). 2 of these animals were cap¬ 
tured in the Peter, area of Guatemala in 
1062-70 and were held in our field r,union 
compound In Guatemala either In Peten or 
Ouatemala City until 1074 

2 of the Attics pcoffrvyi were born from 
the adult* maintained at the Oo tram Me¬ 
morial Laboratory sub-human primate 
colony. 

1722 (a)(5) and (a)(8) (1) and (U). Pic¬ 
ture* enclosed. Sec attached description 
sheet taken from National Institutes of 
Health publication. 

17 22(a)(8) (ill). These auiroihi arc being 
Imported for the sole purpose of adding them 
to our breeding program for this specie which 
Is now active at this Center. Individual rec¬ 
ords are maintained on each animal and be¬ 
come a permanent record of the animal man¬ 
agement program at this Center. 

1722(s)(6)(tv). The crates to house thrxr 
animals during transportation from Panama 
to this Center have been fabricated in Pan¬ 
ama under the supervision of James $ 
Harper, a competent and qualified Veteri¬ 
narian who will insure that the cages meet 
all sanitary and humane requirements. 

The animals will be transported by air 
from Panama to New York City under the 
auspices of Mr. Michael Nolan. Primate Im¬ 
port*. Port Washington. Long Island. NeV 
York. 

The cages used for this transportation w ill 
provide a single rage for each animal 30 
high. 30 * long. 24" wide with a 15“ x 15" 
door. They are fabricated of plywood and 
wire merdi materials and they do meet 
I-A.TA requirement*. 

17.22(a) (6) (y>. During captivity these ani¬ 
mate have been given competent veterinary 
cAre and supervision without mortality 

1722(a) (7). No contract or agreement in¬ 
volved ae these animate are already property 
of this Center. This request for permit is 
Just to transport them from Panama to 
U-SA. 

1722(A)(8) This Center presently has 13 
A teles and it is proposed to intergrate the 
animals covered by this permit into this 
colony where they will be housed to propa¬ 
gate this specie These animate win be main- 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice ia hereby given that the following application for a permit is deemed to 
have been received under section 10 of the Endangered Species Act of 1973 Pub. L. 
93-205), 

Applicant: New England Regional Primate Research Center, Harvard Medical School, 
Out Pine Bill Drive. SouihbOrough, Massachusetts 01772. 
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Harvard Hcdlcal School 
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Authority to transfer 9 Adult and 2 Juvenile 
Atelcs monleys froa Canal Zone. Parana to 
Southborough, Hassachusetts. These animals 
are to be used in a scientific reproduction 
program. 

These animals are the property of this 
Center hut were housed in Paiuva for 

biomedical stlentlfic purposes. 
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NOTICES 


talned In modern facilities with the constant 
supervision and management of competent 
veterinary care. 

One of tho millions of thin Center la the 
enhancement and reproduction of New World 
sub-human primates. It follows that these 
animals will not bo disposed of but will be 
permanently maintained In the breeding 
colony until natural death 

^Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service s office in Room 512, 1717 H 
Street NW, Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 


triplicate, to the Director (PWS/WPO), 
UA Fish and Wildlife Sendee. Wash¬ 
ington. D.C. 20240. This application has 
been assigned File Number PRT 2-1358- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before October 25, 
1977. 

Dated: September 20,1977. 

Fred L. Balwahnn. 

Acting Chief. Permit Branch, 
Federal Wildlife Permit Of¬ 
fice. UJ$. Fish and Wildlife 
Service . 

|FR Doc.77-27827 Filed 9-22-77;8:45 a m J 


Alai: Moot nix, 
Chatnrorth. Calif. 

1. Palawan Peacock Pheasant Polpplectran 
Enthanum 1976 hatch—one male, one fe¬ 
male. Behavioral study and breeding pur¬ 
poses. 

2 . Ill Born in captivity. 

3. Birds will be shipped by air from a breed 
in Florida. 

4. Haynes City, Fla.—born in captivity. 

5. 21210 Lassen Street, ChaUworth. Calif. 2 
acres—size of bird pen 8' x 12' x 6‘—land¬ 
scaped. 

6. 1. Pens are 8' x 12' x 6' constructed with 
1 x 4's, 2 x 4*a 1 x 12 b and 1" chicken wire 
with a corrugated steel roof. Pens have dirt 
floor with rocks, driftwood and bushes on the 
interior. Water and food are provided In 
crocks. 



II. Applicant has raised exotic birds since 
1090. Experience with over 150 kinds of game 
birds. Have successfully bred Germain and 
Gray Peacock Pheasants. 

m Applicant la willing to participate in a 
cooperative breeding program as well aa con¬ 
tribute data to a studbook. 

IV. Birds will be shipped in cardboard 
boxes 1*4' x 1ft' x 8*' with 1" air holes every 
5". The boxes are lined on the lnalde with 
foam rubber. Wood shavings and food and 
water will be provided 

v. None. 

7. I. Breeding. 

II. Behavioral studies for maximizing 
breeding condition* in captivity. Eggs will 
be picked up one hour after they are laid. 
They will then be placed In a storage room 
for 12 hours at 85 degrees P after which they 
wUl be placed In a Jamesway 252 Incubator. 
After 21 days birds will be In Individual 
brooders until size permits them to he placed 
on the ground. 

HI. My objective is to further the propaga¬ 
tion of an endangered species and to estab¬ 
lish a large breeding group. 

IV. Excess birds will be sold to roos and 
private collectors. 

Documents and other information sub¬ 
mitted in connetclon with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, pcrfcrably in 
triplicate, to the Director *FWS WFO), 
U.S. Fish and Wildlife Service, Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-1016- 
07: please refer to this number when 
submitting comments. All relevant com- 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice hr hereby given that the following application for a permit Is deemed to 
have been received under section 10 of the Endangered 8pecies Act of 1973 (Pub. L. 
93-205). 

Applicant: Alan Richard Mootulck, P.O. Box 93. 21219 Lassen 8t„ ChaUworth, CaUf. 
91311. 
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monts received on or before October 25, 1977 will be considered. 

Dated: September 20,1977. 

Peed L. Balwahnn, 

Acting Chief, Permit Branch, Federal Wildlife Permit Office, 

UfS. Fish and Wildlife Service . 
|PR Doc 77 27838 Filed 9-22-77;8:46 ami 


THREATENED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the following application for a permit Is deemed to 
have been received under Section 4<d). 16 U.8.C. 1533<d>, of the Endangered 
Species Act of 1973 <Pub. L. 93-205). 

Applicant Thcophll T Baginaki, 5731 62nd Si E. Puyallup. Washington 08371. 
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10 CFR Part 17.31(a). (1) Common and by the Tedmar Game Farm (Theophll T Ba- 
* lcnilfic names of Endangered Specie* held glnski) 


a. Brown-eared Pheasant (Craaoptilon 
mantchurtcum)—1 pair, no progeny. 

b. Edward s Pheasant (Lophura edward* 
al)—3 male, i female, no progeny. 

c. Bar-tailed Pheasant (Syrmaticua hu- 
mlae)—1 male, 1 female, 3 progeny. 

d. Mikado Pheasant (Syrmatlcua mika¬ 
do)—none 'want to acquire) 

e. Swlnhoe'a Pheasant (Lophura awln- 
holi)—3 male. 3 female, 45 progeny. 

All birds are held In a controlled environ¬ 
ment and acquired prior to the Endangered 
Species Act of 1973. They do have progeny 
of these birds. The purpoee of the permit ap¬ 
plication is to sell in interstate commerce 
progeny and above captive listed birds and 
to qualify for CSSP unlimited activities per¬ 
mit. The applicant needs to acquire other 
brood stock of the above species to Improve 
his breeding program. 

(2) Description and address: Tfedmar 
Game Farm Is a 10 acre bird farm located 
3 miles west of Puyallup. WA. Ted mar Game 
Farm. 5721 52nd St. E., Puyallup. WA 98371. 
Tel: 206 845 8029. 

For raising game birds the applicant has 17 
8' x 17* pens: 7 10' x 30' pens; and 6 12' x 24 
pens. All pens are enclosed with 8' high 
chicken wire and are partially covered over¬ 
head to allow birds to get out of rain and 
hot sun. (See attached diagram of pens and 
faculties. 

(3) Justification and Technical expertise: 

25 years experience. Have held a commer¬ 
cial game farm license since 1960. Worked for 
Port Defiance Zoo for 3 years. Have run a sue. 
cessful game farm specializing In exotic 
pheasants and waterfowl without disease 
problems. 

(4) This applicant would be willing to co. 
operate in any breeding program and main¬ 
tain and contribute data on a studbook. 

(5) All pheasants sold are shipped In 
wooden crates approved by Department of 
Agriculture and alrUnes. 

(6) Only loas sustained was the mult of 
birds dying of old age. No disease In game 
farm operations, 

(7) Continue Game Farm application to 
buy and sell progeny from CSSP Stock Bird* 
and to obtain birds for improved brood stock. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
US. Fish and Wildlife Service, Wash¬ 
ington, D.C. 20240. This application has 
been assigned Pile Number PRT 2-1380- 
25: Please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before October 25, 
1977. 

Dated: September 20. 1977. 

Donald O. Donohoo, 
Chief . Permit Branch, Federal 
Wildlife Permit Office, UJS. 
Fish and Wildlife Service. 

(FR Doc 77-27829 Piled 0-22-77;8:45 ami 
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ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice Is hereby given that the following application for a permit is deemed to 
have been received under section 10 of the Endangered Species Act of 1973 (Pub. L. 
93-205 >. 

Applicant; Eugene H- and Marie J. Frahm. Prahm'a Folly, Box 269, Solon Springs, Wl®. 

64073. 
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Additional Information ao required under SO CFH 17.22. 

( 1 ) White carred pheasants (Croaaoptilon crosaoptllofi 

2 birds (both born 1977 ) 1 wile 1 fcnalc 

1 bird (born 1976 ) Bale 

Husr^s pheianat (nvntfttlcuahiuiakhttBial 
1 bird (born 1977; fcnale 

Desire to inport for propagation. 

( 2 ) ?orn in captivity. 

( 3 ) Purchase froa a propagator in Canada - wildlife born In 
captivity. 


N/A 

Prahm'n Polly 
Solon Springs • Wi. 



Uned for enhancencnt of propogation and 
) survival ^ |T£ l i^TST 

. C**/Xf#t. of 

OoTSJc I s "* 

UJJb fdt 

P * 7 



Have been raining gatoc birda for 14 yearn with good 
success - with few Mortalities. 


III We arc willing to participate in any breeding progress. 

IV All of the above will be nhipped via air in containers 
approved by the carrier, that provdd for the protection 
and safo delivery of the birda. 

Y !%o specie 3 covered in this application hr Id previously. 


(7) Aqrccaent to purchase birds fron 
Jack Schulttcr.ann 
Devlin, Ontario Canada 

( 9 ) i Ircport White earred and Hu&a's phcsant 3 

II The above will bo purchased and shipped to Be, via air* 

III For enhancement of probation or survival T . 

IV ilo plan to terminate progoqatlon activities. If * UC J 
occurenet chould happen, it would be in accordance with 
federal and state regulations. 


Additional information as required by 23.15 


( 1 ) Sarno ng ( 1 ) on 17*22 

92) Sane aa (2) on 17*22 

(3) Sane as (1) above 17*22 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H 
Street NW.. Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO). 
U.6. Ffth and Wildlife Service, Wash- 
lngton, D.C. 20240. This application has 
been assigned File Number PRT 2-12-76 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before October 25. 
1977. 

Dated: September 20, 1977. 

Donald O. Donohoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office. U.S. 
Fish and Wildlife Service. 

| PR Doc 77-27830 PUed 9-22-77:8:45 am] 


GRAY WOLF 

Emergency Exemption; Issuance 

On September 14. 1977, a letter waiv¬ 
ing the 30 day public comment period was 
issued to the Regional Director, Region 
2, Albuquerque. N. Mex. This waiver was 
granted for the purpose of scientific re¬ 
search, propagation, and enhancement 
of the survival of the species. 

It was determined by the U.S. Fish 
and Wildlife Service that an emergency 
does in fact exist and that the health 
and well-being of the animals are 
threatened and that no reasonable alter¬ 
native to the proposed action is avail¬ 
able to the applicant. 

A copy of the letter of waiver is here¬ 
with presented. This emergency waiver 
is provided in accordance with the En¬ 
dangered Species Act of 1973 as amended 
by Pub. L. 94-359 (90 Stat. 911). 

Dated: September 2, 1977. 

Fan) L. Balwamnk, 

Acting Chief. Permit Branch 
US. Fish and Wildlife Service. 

Ski'ztmbck 14, 1977. 

Mr. W. O. Nelson, Jr . 

Regional Director, U.S. Fi*h and Wildlife 
Sendee, US. Poit Office and Court House, 

Albuquerque, N. Mex. 


[k) All of the birds will be chipped via air in containers 

approved by the carrier, that provides for the protection 
and aafe delivery of the oird 3 . They will be transported 
fron the airport at i.inncapolio to our birds farm 

by auto - will be fed and watered as coon as they ore in our 
posneoion. 

(5) Jack Schuittcnann 
Devlin, Ontario 
Canada 

( 6 ) N/A 

(7) Sar.c as in ( 6 ) and (0) under attachments for 17*22 

(S) Birds to be acquired are offspring of original pair acoulrtd 
by Jack Schuittcsan in Turopc. Birds we will be acquiring 
are captive bred. 


In Reply Refer to: FW8/WPO PRT 2-1395- 
07. 

Dxax M*. Nelson: The purpose of this 
letter Is to wnlva the required 30-day public 
comment period following publication of an 
endangered species permit application, as 
specified in the amended Endangered Species 
Act of 1973. This waiver fs granted on the 
basis that the Utbs of the Mexican wolves 
in question are threatened and that no rea¬ 
sonable alternative is available. 

It has been determined by the Service that 
an emergency does In fact exist in the case 
of six of thee© wolves since they are threat¬ 
ened with being kUlcd to protect the live¬ 
stock Interests of a ranch In Nuevo Leon. 
Mexico. 

The Regional Director la authorised. In 
accordance with PRT 2-1395-07. to Import 
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up to thirty (30) Mexican wolves (CaiiCj 
luptia 5pp.) from Mexico during the term of 
thin permit for scientific research, propaga¬ 
tion. and the enhancement of the aurvlval 
or the species. It U understood that the 
Immediate import trill be for up to six (6) 
specimens. 

This exemption U granted, conditional to 
the provisions of endangered species permit 
PRT 2-1395-07. issued September 14. 1977. 

Sincerely yours. 

Walttb R. McAmsm. 

Acting Director. 

)FR Doc.77 27824 Filed 9-t2~T7;8:46 am) 


SNAIL DARTER 

Emergency Exemption; Issuance 

On September 16. 1977. a letter waiv¬ 
ing the 30 day public comment period 
was Issued to the Regional Director. Re¬ 
gion 4. Mr. Kenneth E. Black, Atlanta. 
On. This waiver was granted for the 
purpose of enhancing the survival of the 
species. 

It was determined by the U3. Pish 
and Wildlife Service that an emergency 
does in fact exist and that the health 
and well-being of the animals are 
threatened and that no reasonable alter¬ 
native to the proposed action Is available 
to the applicant. 

A copy of the letter of waiver is here¬ 
with presented. This emergency waiver 
is provided In accordance with the 
Endangered Species Act of 1973 as 
amended by Pub. I*. 94-359 (90 Slat. 
911). 

Dated: September20.1977. 

Feed L. Balwahh n. 

Acting Chief . Permit Branch. 

US. Fish and Wildlife Service . 

Mr. Kehnith R. Black. 

Regional Director, US. Fish and Wildlife 
Service . Atlanta . Go. 

In Reply Refer To: FW8/WFO PRT 2-1412- 

07. 

SrpTTMtutm 16. 1977. 

Dear Me. Black: The purpose of this let¬ 
ter U to waive the required 30-day public 
comment period following publication of on 
endangered species permit application, as 
specified in the amended Endangered Species 
Act of 1973. This waiver U granted on the 
basis that tho lives of the snail darters 
(Pcrcina tanasi) are threatened and no rea¬ 
sonable alternative is available 

It has been determined by the Service 
that an emergency does in fact exist in the 
case of the snail darters because of the 
threat to predation by predator fish moving 
Into the area below Teltleo Dam. 

The Regional Director (FWS) U authorized 
to capture and relocate In the critical 
habitat for the species those snail darters 
found below TelUco Dam. 

This exemption is gran tod. conditional 
to the provisions of endangered species PRT 
2 1412. Issued September 16, 1977. 

Sincerely yours. 

(a) Lykk A. OtmtwALT. 

Director . 

) PR Doc 77-27823 Filed 9-22 -77.8 45 ami 


Geological Survey 

COAL LAND CLASSIFICATION ORDER 
COLORADO NO. 142 

Notice 

Pursuant to authority under the Act of 
March 3. 1879 (20 Stat. 394; 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563. May 2. 1950. under 
authority of Reorganization Plan No. 3 
of 1950 (64 8tat. 1262), the following 
described lands, insofar aa title thereto 
remaim in the United States, are hereby 
classified as shown: 

Sixth Peincital Meeidiak. Colorado 
COAL LA KM 

T 3 N R. 90 W 

See. 4. loU 2 to 4. Inclusive, SWINE'*. 
8(*NW*4. NViSW*. SE»4SW!4. W»* 

SE»4: 

8ec. 5, lota 1 to 3 Inclusive. 3%NE»4. N*£ 
SR (4- 

T 4 N R 90 W 

Sec. 7, lot 4 and lota 8 to 10. Inclusive. 
NWV4SKK: 

Sec. 17. WftNW**. SBViNW*. SW*4. SW*, 
SE14: 

Secs. 16 to 20. Inclusive: 

Sec. 21.8ViNK l ;. W‘vSE%; 

Sec. 28. W^K^.W*/,; 

Secs. 29 and 30; 

Sec. 31. lot 1. NR>;.E* a NW%; 

Sec. 32: 

Sec. 33. WHRV4. W»4. 

T. 4 N.. R 91 W, 

Sec. 11. lot 5, and lots 12 to 14. txiclualve; 
Secs. 12 and 13: 

Sec. 14. lota 1 to 3. inclusive, and lots 6 U> 
16/ Inclusive: 

See. 16. lota 15 and 16: 

Sec. 16 . NWy 4 SW%. 8 * 48 * 4 ; 

Sec. 17. lota 7 and 8; 

Sec. 20. lota 1 and 2 . lota 7 to 9. Inclusive. 

and lota 11 and 12; 

Secs. 21 to 23. Inclusive; 

Sec. 26, lota 1 to 13, Inclusive, and lota 15 
and 16; 

Sec. 27. lota 1 to 14. inclusive, and lot 16; 

Soc. 28. lota 1 to 11, inclusive, and lota 15 
and 16; 

Sec. 35. lota 1 and 2. and lota 7 and 8; 

Sec 36. lota 1 to 14, Inclusive, lota 6 to 8. 

Inclusive, and lota 10 and 11; 

H E. 867; 

HJC. 01823; 

H-E. 07746 (addition). 

T. 5 N.. R. 91 W„ 

Sec. 6. lot 14; 

Sec. 7. lota 8 to 10. lncluaive. and lota 12 to 
10, inclusive; 

dec. 18. lota 6 to 11, inclusive, and lots 14 
to 10. Inclusive; 

Sec. 19. tots 6 to 20. Sncluftlve: 

Sec. 23. lots 7. 8. 12. and 13: 

Sec. 34. lota 7 to 11. inclusive; 

Bee 30. loU 5 to 11. Inclusive; 

That part of tract 39 in SW^SW*4 of sec 
0. and NHNWVi of sec. 7; 

That part of CJL 581 in NW* 4 8E l ; of 

That part of HE. 897 In 8W*4SW‘4 of 
sec. 6. 

T. 7 N., R. 90 W„ 

Sec. 4. lota 8, 9. and 10; 

Sec. 5, lots 6 to 15. Inclusive; 

Sec. 6. lota 8 to 11, Inclusive, and lot* 14 
and 15; 

See 10. 8W*48W*4; 


Sec. 20. lot 1. and lota 3 to 6, Inclusive, 

1VWKBEH; 

Sec. 21. lot 3. and lota 10 and 11. NW*4 
NW*; 

That part of HI. 288 In NE*;SW*4 of sec. 
20. and that part of HI 292 in NE» 4 of 
sec. 20; * 

That part of HE 292 In NW*;NWV4 of 
sec. 21; 

That part of HJC. 6G2 In SE*4SE<4 of sec. 
17; 

P.R.E. 604. 

T. 7 N.. R. 91 W, 

Sec. 5. lot 17; 

Sec. 6, lota 0 to 26. Inclusive; 

Sec. 7, lots 5 to 10. Inclusive, and lota 18 to 
20. Inclusive; 

Sec. 8. lota 4 to 0. Inclusive, and lota 11 to 
14. Inclusive; 

Sec. 17. lota 3 and 4; 

Sec. IB. lot 5. 

T. 8 S.. R 90 W.. 

Sec. 4. lot 9. and tola 16 and 17; 

Sec 5. lota 10 to 20, Inclusive; 

Sec. 6. lot* 16, 22. and 23; 

Sec. 7, lota 5 and 0. lota 10 to 15. Inclusive. 

and lota 18 to 20, Inclusive; 

Sec. 8; 

Sec. 9. lots 4 and 5. and lota 12 and 13; 

Sec 16. WV,W*4: 

Sec. 17; 

Sec. 18. lota 5 and 6, and lots 11 to 13, In¬ 
clusive. and lot 20; 

Sec. 19, lot* 11 to 20. lncluaive; 

Sec. 20; 

Sec. 21, lota 4 and 5. and lota 12 and 13: 

Sec. 28. lots 4 and 5. and lota 12 and 13; 
Secs. 29 to 32, Inclusive: 

Sec. 33, lots 4 and 5, and lots 12 and 13. 

T 8 N., R 91 W., 

Sec. 3. 6W»4SW*;: 

Sec 4. SW%. W*4SEN. SK»4SE«/«: 

Sec. 5. S*4: 

Sec. 0. lota 18.22. and 23: 

Secs. 7 to 9, Inclusive; 

Sec. 10. W»4. W^SK**: 

Sec. 13, WViNE*4, W«*. NVM 4 8E*4; 

Secs. 10 to 19. inclusive: 

Sec. 20.NV4.NH8V4: 

Sec. 21. N*4. NHSWfc. NW»;SEU; 

Sec. 22. N^NWti. SW» 4 NW%; 

See 24, SKU&KU; 

Sec 25. 

Sec. 31. lots 12 to 16, Inclusive, SE’ i SW , 4. 
swv;sk*4: 

Sec. 36, NE*4. NVi&E*4. 8£* 4 SE*4. 

T 8 X.. R. 92 W\. 

Sec. 1. 6W*48W%. E»4SW*4. 8E*4: 

Sec. 11. NE\NE»4. 8*4NE%. SE«4: 

Sec. 12; 

Sec 13.Nft.N*48E' ,. SE^SE^: 

Sec. 14. N»4NE»4. 

T 8 N R 94 W 

Sec. 19. lots 3 to 4. Inclusive. E»*,8W ! 4 . 

SE\4. se?4SEv;; 

Sec.22.SE*;8E«/ t : 

8 cc. 23. NE‘ 4 NE%, S*:-NE«;. SE'INW*;. 

sw»;. N*' a 8Eli: 

8ec 24. N^NW‘4.SW*;NW*4: 

Sec. 20. HW!4NW|4; 

Sec. 27. NHNE%. SW*4NEV. 

Sec. 29. W^. 

Secs. 30 to 31. lncluaive; 

Sec. 32. XVt. NHSWV4. SW‘;SW! 4 , NW*4 
SE»4: 

8ec. 33. NVilfWK- 

reclassified coal land from jconcoal land 

Prior classification of the following sub¬ 
divisions as noncoal la hereby revoked and 
tho land la reclassified as coal land: 
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T. 5 H 88 W* 

Sec. 12. lot 16. 

T. 4 N.. R. 86 

Sec. 33. sk»;nwk. 

T.4N.H riW, 

See. 10. lot 2. WH8814* 

T 5N..R 85 W„ 

See. 8. lota 8 to 11. Inclusive, and lota 20 
and 21; 

Tracts 167 and 168. 

T 5 N„ R. 87 W, 

Sec. 33, lot 7. 

T 5 N., R 00 W., 

See. 10. lot 0; 

See 20. lots 5 and 8. NKHSEft. 

T. 5 N., B. 91 W„ 

Sec. 24. lot 6; 

That part of FHF. 341 in SB^NW'i. 
NW^SEVi of sec. 24. 

1 Sec’ ifE^SWVi. W*iSK%.8*ViSEVi; 

Sec. 7. lot 8; 

Sec. 12.NBV*.NB»AHWV4.NBV*SEVi; 
Sec.l7.8WWSWfc; 

See. 18, lot 5. NW^NEVi. SK^NE^. NEfc 

gE ^. 

See. K.*SWftNB!4.8SHfrW!4: 

Sec. 23. NEV 4 8W^. 

T 5 N.. B. 93 W. 
sec. 1. WViBW*: 

Sec. 2, lot 0, NEUSWVi. 8EV4: 

Sec. 11.8EV|NK»4.NE^3EV%; 

See. 12,NEV48WVi. 

T. 6 N., B. 03 W, 

Sec. 19. SEV4NWV4: 

Sec. 28. SK^SW*; 

Sec. 20. NWViNBfc: 

Sec 34. 8BV4NW14. 

T 0N .R.04 W.. 

Sec. 12, lot 2: 

Sec. 13.BVi8E*4» 

T 7 N.. R. 01 W„ 

Sec. 7. lot 17; 

Sec. 17. lot 6; 

Sec. 18. lota 6.7, and 12. 

T 7 N B 02 W 

Sec. 1. lota 13 to 17. inclusive, SE^SS 1 ^; 

See. 2. lou 0 and 10. 8HNW % ,8W^; 

Sec. 3. lota 6 to 8, Inclusive. S*4NV a , 8*4; 

Sec. 4; 

Sec. 5. lota 5 and fl,8«*NE*' 4 . 8E^; 

Sec. 9,31)4; 

Sec. 10. lot 1. N*4, NE»48W^4. NW»4S*^ 
T. 17N..R.03 W.. 

Sec. 1. lota 7 and 8. NW*4SW%, 8*43*,. 
NE»48E*4; 

Sec. 2. lota 5 to 7. Inclusive. S^NK 1 *. 

8E*4NW«;.8^; 

8ec. 3.8»48W»4.8E*-4; 

Sec. 4. lota 7 and 8. 8*4NW%. 8WV4, 8ft 
88)4; 

8ec. 6, lota 10 to 12, Inclusive. 9E»4NW\; 
Sec. 0. NKV4. NK^NWfc: 

Sec. 10. NH. N^SWVi. 8K*4 sW)4. SE*4; 

Sec. 11; 

Sec. 12. NH.8W%.N*48E)4; 

Sec. 13. NW‘4NW^: 

Sec. H.NVi.SW^.NW^SB^; 

Sec. 16. N4NEV4, SK^NK‘4; 

Sec. 31. lots 6 and 6. 

T.7N..R MW.. 

Sec l.!ot5.8E*/ 4 NE»;: 

Sec. 2. 8HNW»4; 

Sec. 3. 8E%NE*/ 4 : . 

Sec. 4. lots 0 to 8. Inclusive; 

Sec. 6. lota 6 to 8. inclusive; 

Sec. 0. lota 8 to 11, lndualve; 

Sac. 24.SWUSWK: 

Sec. 25. lou 1, 3, 4, and 0. BKNW',, NW'i 

NWfc; 

Sec. 36, lot 1. 

T8N h R.MW, 

Tract 01. that part In EJ4BV* of aec. 10. 

T 9 N.. R. 86 W.. 

Sec. 33. loU 11.16. and 18. 

The area classified totals 50.808 acres 
<20,562 ha>. more or less, of which 


39.676 acres (16,057 ha) are coal land, 
and 11,132 acres (4.505 ha) which were 
formerly classified as noncoal are re¬ 
classified as coal land. 

Dated: September 14, 1977. 

W. A. Radllnskj, 
Acting Director. 

IFR Doc.77 27765 Filed 9-22-77;8:45 am) 

INTERNATIONAL TRADE 
COMMISSION 

| Investigation 337-TA-32| 

CERTAIN DOT MATRIX IMPACT PRINTERS 
Prehearing Conference and Hearing 

Notice is hereby given that a Prehear¬ 
ing Conference will be held In connection 
with the above styled Investigation at 
10:00 am. on October 20. 1977, in the 
Hearing Room of the Administrative Law 
Judge. Room 610 Bicentennial Building. 
600 E Street NW„ Washington. D.C. On 
or before October 14. 1977, the parties 
will liave completed service of Prehear¬ 
ing Conference Statements by order of 
the Presiding Officer. The purpose of this 
Prehearing Conference is to review such 
statements, complete the exchange of 
exhibits, and resolve any other necessary 
matters in preparation for the hearing. 

Notice is also given that the hearing 
in this proceeding will commence at 
10:00 am. on October 31, 1977, in the 
Hearing Room of the Administrative Law 
Judge, Room 610 Bicentennial Building. 
600 E Street NW.. Washington. D.C.. and 
will continue daily until completed. 

The Secretary shall serve a copy of 
this Notice upon all parties of record, 
and shall publish this Notice In the Fed¬ 
eral Register. 

Issued September 15.1977. 

Judge Myron R. Rekhk. 

Presiding Officer. 

|FR Doc 77-27745 Piled 0-22-77,8:46 am] . 


UVE CATTLE AND CERTAIN EDIBLE MEAT 
PRODUCTS OF CATTLE 

Report to the President 

September 17. 1977. 

To the President: 

In accordance with section 201(d) <1) 
of the Trade Act of 1974. the United 
States International Trade Commission 
herein reports the results of an investi¬ 
gation relating to live cattle and certain 
meat products of cattle fit for humau 
consumption. 

The investigation (No. TA-201-25) was 
undertaken to determine whether live 
cattle and certain meat products of cat- 
tlo fit for human consumption provided 
for in Items 100.40 through 100.55. In¬ 
clusive. 106.10. 106.80. und 106.85; 107.20 
and 107.25; 107.40 through 107.60, inclu¬ 
sive; and 107.75 of the Tariff Schedules 
of the United States (TSUS) arc being 
Imported into the United States in such 
increased quantities as to be a substan¬ 
tial cause of serious Injury, or the threat 
thereof, to the domestic industry produc¬ 


ing articles like or directly competitive 
with the imported articles. 

The Commission instituted the investi¬ 
gation. under the authority of section 
201(b)(1) of the Trade Act* on 
March 26, 1977. following the receipt, 
on March 17. 1977, of a petition for im¬ 
port relief under section 201 of the Trade 
Act of 1974 (19 U.8.C. 2251) filed by the 
National Association of American Meat 
Promoters, the Meat Promoters of South 
Dakota, the Meat Promoters of North 
Dakota, the Meat Promoters of Mon¬ 
tana, and the Meat Promoters of Wyom¬ 
ing. 

The Commission held public hearings 
on this matter in Rapid City. 8. Dak., on 
June 14 and 15. 1977; Fort Worth. Tex., 
on June 28 and 29.1977; New York. N.Y.. 
on July 12. 1977; and Kansas City. Mo., 
on July 19 and 20.1977. 

Notice of the institution of the Investi¬ 
gation and of the scheduling of the pub¬ 
lic hearings was published in the Fed¬ 
eral Recister of April 13. 1977 (42 FR 
19389 *. Notice of the addition of the 
Kansas City hearing was published in the 
Federal Register of May 19. 1977 (42 
FR 25774). 

The information for this report was 
obtained from field work and interviews 
by members of the Commission's staff, 
from other Federal agencies, from re¬ 
sponses to the Commission's question¬ 
naires. from information presented at 
the public hearings, from briefs sub¬ 
mitted by interested parties, and from 
the Commission's files. 

A transcript of the hearing and copies 
of briefs submitted by interested parties 
in conection with the investigation are 
attached. 1 

Determination or ms Commission 

On the basis of the investigation, the 
Commission (Chairman Minchew not 
participating) determines that live cattle 
and certain meat products of cattle fit for 
human consumption, provided for In 
items 100.40 through 100.55, inclusive; 
106.10, 106.80. and 106.85; 107.20 and 
107,25; 107.40 through 107.60, inclusive; 
and 107.75 of the TSUS are not being 
Imported into the United States in such 
increased quantities as to be a substantial 
cause of serious Injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing articles like or directly competi¬ 
tive with the Imported articles. 

View^ or Vice Chairman Joseph O. 

Parker and Commissioners George M. 

Moore. Catherine Bedell and Italo H. 

A BLOND I 

On March 26. 1977. the United States 
International Trade Commission insti¬ 
tuted an investigation to determine 
whether Uve cattle and ccitaln meat 
products of cattle fit for human con¬ 
sumption. provided for In Items 100.40 
through 100.55, Inclusive; 106.10, 106.80, 
and 106.85: 107.20 and 107.25; 107.40 


* Attached to the original report cent to the 
President, and avallablc for Inspection at the 
US. International Trade Commission, except 
for material submitted in confidence. 
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through 107.60. inclusive: and 107.75 of 
the Tariff Schedules of the United States 
• TSUS) arc being Imported into the 
United States in such increased quanti¬ 
ties as to be a substantial cause of seri¬ 
ous injury, or the threat thereof, to the 
domestic industry producing articles like 
or directly competitive with the imported 
articles. The investigation followed the 
receipt on March 17. 1977, of a petition 
filed by the National Association of 
American Meat Promoters, the Meat 
Promoters of South Dakota, the Meat 
Promoters of North Dakota, the Meat 
Promoters of Montana, and the Meat 
Promoters of Wyoming. 

The Trade Act of 1974 requires that 
each of the following criteria be met be¬ 
fore an affirmative determination can be 
made: 

(1) There are Increased imports of an arti¬ 
cle into the United States. 

<2) The domestic Industry producing an 
article like or directly competitive with the 
Imported article is being seriously Injured, 
or threatened with serious injuiy; and 

(3) Such increased Imports are a substan¬ 
tial cause of the serious injury, or the threat 
thereof, to the relevant dome*tic Industry. 

DETER MIN ATI OK 

On the basis of the information devel¬ 
oped by the Commission in this Investi¬ 
gation. we have determined that live cat¬ 
tle and certain meat products of cattle, 
fit for human consumption, described in 
the TSUS items set forth above, ore not 
being imported into the United States in 
such increased quantities as to be a sub¬ 
stantial cause of serious Injury, or the 
threat thereof, to the domestic industry 
producing articles like or directly com¬ 
petitive with the imported ai tides. Spe¬ 
cifically, we find that imports are not a 
substantia] cause of the injury com¬ 
plained of by the petitioners, whether or 
not there are increased impoits. Since we 
find that the third criterion of the stat¬ 
ute referred to above has not been met. 
our determination must be in the nega¬ 
tive. 

THE SUBJECT ARTICLES AND THE DOMESTIC 
INDUSTRY 

The imported articles which arc the 
subject of this investigation consist of 
live cattle and a wide variety of products 
described herein as beef and veal. The 
domestic industry producing articles like 
or directly competitive with these im¬ 
ported articles is made up of several seg¬ 
ments: cattle growers who taise cattle 
for slaughter or for further feeding, 
feedlot operators who further finish or 
fatten cattle on grain prior to slaughter, 
slaughterers, and processors who are en¬ 
gaged In the manufacture of beef and 
veal products including ground beef, 
sausages, and other meat products. 

INCREASED IMPORTS 

Pursuant to Rubsection «b)<2HC) of 
section 201 of the Trade Act, the first 
criterion referred to above, that of in¬ 
creased Imports, may be satisfied if there 
is an increase in cither the actual quan¬ 
tity or in the ratio of imports to domestic 
production. Over the most recent 5-year 


period—a period which the Commission, 
in prior investigations, has considered In 
determining whether there are increased 
imports—imports of live cattle and beef 
and veal within the scope of this inves¬ 
tigation have trended downward in both 
absolute terms and relative to domestic 
production. 

During the period 1964-76, the period 
referred to by petitioners, imports have 
Increased in terms of total quantity. U S. 
population and per capita consumption 
increased substantially. The Increase in 
total consumption during this period is 
more than seven times the Increase in 
imports, the net result being that the ra¬ 
tio of imports to consumption during the 
12-year period was less than the ratio of 
Imports to consumption in 1962 and 1963. 

Another factor of relevance to the 
question of increased imports is the en¬ 
actment of Public Law 88-482 ( popu¬ 
larly known as the Meat Import Act of 
1964) and the direct and indirect imple¬ 
mentation of the policy of that statute. 
Since January 1. 1965, imports of fresh, 
chilled, or frozen beef and veal have been 
subject to tli at act. which covers nearly 
90 percent of the total U.S, imports of 
beef and veal. In essence. It provides that 
imports of such beef shall be subject to 
restriction by Presidential proclamation, 
within the levels provided by the legisla¬ 
tion. whenever imports reach a certain 
level. The President may suspend such 
restrictions whenever he determines it 
to be in the national interest to do so. In 
the administration of the Meat Import 
Act. bilateral agreements have, at time*, 
been negotiated and used in the effectua¬ 
tion of the policies of the act. Under the 
bilateral agreements, signatory countries 
are permitted to import up to, but not in 
excess of, the levels specified in the 
agreements. The levels of permitted im¬ 
ports are determined annually and arc 
related to the level of domestic produc¬ 
tion during a base period, plus a growth 
factor. As a result of the implementation 
of the Meat Import Act and the various 
bilateral agreements, imports of beef and 
veal have remained relatively constant 
as a share of domestic consumption since 
1965 and below the levels in 1962 and 
1963. Since the enactment of the Meat 
Import Act, imports have been subject 
to restraint, and the domestic industry 
has been able to determine wdth a rea¬ 
sonable degree of certainty that Imports 
will not exceed certain levels. 

SERIOUS INJURY 

Cattle raisers have been facing dis¬ 
tressed conditions since about 1974, as 
cattle numbers increased to historic 
levels and liquidations became neces¬ 
sary. The liquidation process, which re¬ 
quires increased marketings at a time 
when beef supplies are abundant, is a dif¬ 
ficult adjustment which often results in 
losses to cattle raisers. The distress has 
been compounded by the severe cost- 
price squeeze being experienced by cattle 
raisers, because as prices have been de¬ 
clining. in light of heavy supplies, costs 
have been rapidly escalating. However, 
the question which we must address in 


this investigation is not whether cattle 
raisers and the beef industry ore in dis¬ 
tress. but whether the industry is being 
seriously injured or threatened with 
serious injury by increased imports and 
whether such imports are a substantial 
cause of such injury within the meaning 
of the statutory criterion. The distressed 
condition of the cattle raisers alone is 
not sufficient, under the statutory cri¬ 
terion. for an affirmative determination. 
It must be established that there is seri¬ 
ous injury, or the threat thereof, to the 
domestic industry and that imports are 
the substantial cause of that injury or 
threat. 

SUBSTANTIAL CAUSE 

Section 201<b)(4i of the Trade Act 
defines "substantial cause" as a "cause 
which Is Important and not less than any 
other cause." In addressing the ques¬ 
tion of substantial cause, the House 
Ways and Means Committee Report 
states: 

The Committee Intends that a dual test 
be met—Imports must constitute an import¬ 
ant cause and be no lees important than any 
other single cause. For example, if Imports 
were Just one of many factors of equal 
weight, tmports would meet the test of being 
"not less tha any other cause" but It would 
be unlikely that any of the causes would be 
deemed an "important" cause. If there were 
any other cause more important than im¬ 
ports. then the second test of being "not 
less than any other cause" would not be met. 
On the other hand, if Imports were one of 
two factors of equal weight and there were 
no other factors, both testa would be met * 

The Senate Finance Committee Report 
addressed the question by stating: 

The Committee recognizes that "weighing" 
causes in a dynamic economy la not always 
possible It is not intended that a mathe¬ 
matical test be applied by the Commission. 
The Commissioners will have to assure them¬ 
selves that imports represent a substantal 
cause or threat of Injury, and not Just one of 
a mulUtude of equal causes or threats of 
injury. It la not intended that the escape 
clause criteria go from one extreme of exces¬ 
sive rigidity to complete laxity. An industry 
must be seriously injured . . . and the Im¬ 
ports must be deemed to be a substantial 
cause of the Injury before an affirmative de¬ 
termination nhould be made * 

In determining "substantial cause" it 
is necessary, therefore, to consider two 
tests. First a cause must be important: 
and. second, a cause must be not less 
than any other cause. 

The information developed in the' in¬ 
vestigation conducted by the Commission 
clearly shows that the substantial cause 
criterion has not been met. The investi¬ 
gation discloses that the cattle industry 
has been in a distressed condition since 
tiie sharp decline in cattle values which 
occurred in 1974 following a continued 
rise in cattle prices, which peaked in 


* UJB- House of KeprcsentaUvee, Trad* Re¬ 
form Act of 1973: Report of the Committee 
on Ways and Meant . . , H. Kept. No. 03-671 
(93d Cong.. 1st aess.), 1973, pp. 46-47. 

■ U.S. Senate. Trade Reform Act of 1974: 
Report of the Committee on Finance . . ^ S. 
Kept. No. 93-1298 (93d Cong., 2d seas ). 1974. 

pp 120-121. 
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1973. The cattle liquidation which com¬ 
menced thereafter, and which is still In 
progress, resulted In Increased market¬ 
ings of cattle and increased supplies of 
beef to be marketed. Imports were not 
a substantial cause of this condition. 
Although imports have contributed to 
the total meat supply, they have had 
but a minor impact In comparison with 
the significant increase in supplies re¬ 
sulting from Increased domestic pro¬ 
duction. 

Between January 1.1971, and January 
1, 1973, the number of cattle on U.8. 
farms and ranches increased from 114.6 
million head to 121.5 million head, while 
the cattle slaughter remained fairly 
constant. During 1973, the national cat¬ 
tle herd increased by another 6 million 
head. However, in that year, cattle 
slaughter decreased by 3 million head 
from the number in the previous 3 years. 
Total UJ3. production of beef and veal 
(in carcass-weight equivalent*, which 
rose steadily from 19.4 billion pounds in 
1964 to 22.8 billion pounds in 1972. de¬ 
clined to 21.6 billion pounds in 1973. As 
domestic supplies tightened, average 
beef prices reached an alltime high de¬ 
spite the record level of imports that 
year. 

There was a further increase in the 
total national cattle herd in 1974 and a 
record high yearend herd. In that year, 
however, cattle slaughter Increased by 
more than 4 million head over the 1973 
slaughter. Total production of beef and 
veal, which had declined in 1973, in¬ 
creased by 2 billion pounds in 1974 
alone—on Increase equal to nearly 60 
percent of the total Increase of 3.4 bil¬ 
lion pounds which had taken place dur¬ 
ing the 9-year period 1964-1972. During 

1974. average cattle prices plummeted, 
and Imports of beef and veal decreased 
substantially. 

In 1975, cattle slaughter again In¬ 
creased. this time by 6.2 million head, 
and domestic production of beef and veal 
increased by more than 1 billion pounds. 
Average cattle prices continued to de¬ 
cline in 1975. Imports of beef and veal 
increased slightly during that year, but 
were equivalent to only 5.3 percent of 
domestic production and were subject to 
restraints under bilateral agreements. 

In 1976. the cattle slaughter trend con¬ 
tinued upward. with an Increase of 2 mil¬ 
lion head. Total beef and veal production 
increased by another 2 billion pounds and 
average cattle prices remained low. Im¬ 
ports were equivalent to 5.6 percent of 
domestic production. The ratio of im¬ 
ports to consumption In 1976 was sub¬ 
stantially below the ratio In 1961-63. 

In summary, the foregoing statistics 
show that bctw'ecn 1973 and 1976, the 
number of cattle slaughtered increased 
by approximately one-third and total 
domestic production of beef and veal in¬ 
creased by more than 5 billion pounds. 
This was more than one and a half times 
the amount of the Increase which oc¬ 
curred during the 9-year period 1964- 
1972. In contrast, bee! and veal imports 
declined during the period 1973-78. In 
fact, the increase in imports (in carcass- 


weight equivalent) between 1964 and 
1976 amounts to less than 20 percent of 
the Increase In domestic production be¬ 
tween 1973 and 1976. The increase in 
domestic production In 1976 alone almost 
equaled the total volume of beef imports 
In that year. It is clear that the large In¬ 
crease in supplies caused by increased 
domestic production, rather than im¬ 
ports. was the primary cause of the dis¬ 
tress of the cattle industry. 

It is also important to recognize the 
specific nature of the beef and veal Im¬ 
ports in considering the Impact of im¬ 
ports. Most of the beef and veal imported 
into the United States ts used for manu¬ 
facturing. principally for making ground 
beef, including hamburger and other 
further processed items. Information ob¬ 
tained In the course of the Investigation 
suggests that the demand for hamburger 
in the United States has been strong and 
growing for a number of years. Ground 
beef, hamburger, and sausage are pro¬ 
duced largely from the meat from cull 
cows and bulls (the type of beef with 
which the bulk of the imports compete» 
and imported bed which are blended 
with trimmings from domestic fed cattle. 

U8, prices of cull cowrs. like those of all 
cattle, declined from 1073 to 1975. How¬ 
ever, as steer prices declined from 1975 
to 1970. cull cow prices rose. This firm¬ 
ness of cow prices reflects the growing 
demand for manufacturing beef for 
hamburger. The firm cow prices have 
persisted despite imports of beef which 
were often found to be higher in price 
than the domestic beef for making ham¬ 
burger. 

At the hearings on the Investigation, 
information was presented that showed 
that imported lean beef is often mixed 
with trimmings from domestic fed cat¬ 
tle and the fat from such cattle, which 
otherwise would be used in making lower 
value products such as tallow. The value 
of the domestic trimmings Is enhanced 
to the extent that they are mixed with 
the imports for the production of ham¬ 
burger and other manufactured beef 
products. 

Conclusion 

On the basis of the information ob¬ 
tained in this investigation, we have 
determined that imports are not a sub¬ 
stantial cause of serious injury, or the 
threat thereof, to the domestic Industry. 
Therefore, we have made a negative 
determination. 

Issued: September 20, 1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[m Doc.77-27746 Wed *23-77.8:45 tun] 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
(Docket No. 77-22J 
ROBERT C. BERWICK. M O. 

Notice of Hearing 

Notice is hereby given that the hear¬ 
ing previously scheduled in this matter 


(notice of which was published at 42 FR 
45970. September 13, 1977) has been re¬ 
set. This hearing will now commence at 
9:30 am. on Friday. October 21. 1977 
and will be held in the U S. Tax Court 
Courtroom. Room 8541 of the Federal 
Building. 300 North Los Angeles Street, 
Los Angeles. Calif. 

Dated: September 19.1977. 

Peter B. Sensing eh. 

Administrator. 

Drug Enforcement Administration . 

|FR Doc 77-27832 FU«1 9-22-77,8:45 am] 


(Docket No. 77-19( 

PHENMETRAZ1NE QUOTAS—1977 
Notice of Hearing 

Section 306 of the Controlled Sub¬ 
stances Act (21 U.S.C. 826> requires that 
the Attorney General establish aggregate 
production quotas for all controlled sub¬ 
stances in Schedules I and II. This re¬ 
sponsibility has been delegated to the 
Administrator of the Drug Enforcement 
Administration by jl 0.100 of Title 28 of 
the Code of Federal Regulations. 

On September 29,1976, a notice of the 
proposed aggregate production quotas 
for Schedules I and II controlled sub¬ 
stances for 1977 was published in tho 
Federal Register (41 FR 42965). All in¬ 
terested parties were Invited to comment 
or object to the proposed aggregate pro¬ 
duction quotas on or before October 29. 
1970. This announcement proposed that 
the aggregate production quota for 
phenmetrazine for 1977 be established 
at 2.210.000 grams (expressed as anhy¬ 
drous base*. 

The law firm of Arnold and Porter of 
Washington. D.C. representing Western 
Fher Laboratories of Puerto Rico (the 
bulk manufacturer of phenmetrazine>. 
Ciba-Geigy Corporation (the manufac¬ 
turer of dosage forms of phenmetra- 
zine—trade name Preludin) and Boeh- 
ringcr Ingelhclm. Ltd. (the primary 
distributor of Preludin In the United 
States), submitted comments and a re¬ 
quest for hearing relative to the pro¬ 
posed aggregate production quota for 
phenmetrazine. These comments stated 
that the proposed quota for phenmetra¬ 
zine was substantially below the quotas 
established for this substance for the 
past three years and far below the quota 
requested by Western Fher of 6.529.000 
grams. 

To provide for the on-going manufac¬ 
ture and needs of the United States 
while consideration was being given to 
this matter. DEA established an Interim 
1977 aggregate production quota for this 
substance of 2.120.000 grams (41 FR 
49873-74). 

In on order dated April 25. 1977 and 
published at 42 FR 21860, the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration proposed that the aggregate 
production quota for 1977 for phon- 
metrazine expressed in grains in terms of 
base, be established as follows: 
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Re-proposed 1977 
aggregate production 
BasIc cUm: quota (grama) 

Phenmetrazlne____ 2, 900. 000 

Under dale of May 31, 1977. Western 
Flier Laboratories, a division of Flier 
Corporation. Ltd., Bochringer Ingelheim, 
Ltd. and Ctba-Gclgy Corporation re¬ 
quested a hearing with respect to the 
proposed final 1977 aggregate phenmet- 
razine production quota and the pro¬ 
posed final 1977 individual phenmetra- 
zlne manufacturing quota for Western 
Fhcr and the proposed final 1977 phen- 
metrazine procurment quota for Ciba- 
Geigy. 

In an order dated July 11, 1977 pub¬ 
lished at 42 FR 36570, the Administrator 
of the Drug Enforcement Administra¬ 
tion announced that these requests for 
hearing had been assigned to an Admin¬ 
istrative Law Judge for appropriate pro¬ 
ceedings under the Administrative Pro¬ 
cedure Act, and, while the matter re¬ 
mained in litigation, the Administrator 


ordered that the Anal 1977 aggregate 
production quota for phenmetrazine. ex¬ 
pressed in grams in terms of anhydrous 
base, be established as follows: 

Pinal 1977 
aggregate production 
BaaIccIms: quota (grama) 

PhenmetriULlne____ 2,900,000 

Notice is hereby given that a hearing 
will be conducted before Administrative 
Law Judge Francis U Young pursuant to 
the three above described requests for 
hearing, said hearing to commence at 
9:30 a m. on Monday, October 3, 1977, 
in the Hearing Room. Room No. 1210, 
Drug Enforcement Administration. 1405 
I Street NW., Washington. D.C.. to be 
conducted pursuant to the provisions of 
the Administrative Procedure Act, 

Dated. September 19, 1977. 

Peter B. Bensincer, 
Administrator, 

Drug Enforcement Administration . 

|KK Doc.77-27661 Filed 0-22-77:8:45 Am) 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS COMPETITION DETERMINATIONS UNDER 
THE RURAL DEVELOPMENT ACT 

Applications 

Correction 

In FR Doc 77-26792 appearing at page 46620 In the issue of Friday, September 16. 
1977. on page 46621, first column, the existing table should be replaced by the 
follow) 'ble. 

Applications received during thetccek ending Sept. 9,1977 


-i 0 applicant taratkonof 1'rlrv i|ta! product or activity 

•atarprlaa 


Marshall Manor, Inc......... Machla*, Mali**- ... Inlrmw^iiatc miming ear». lor elderly. 

Amrrtron Prom, Inc... Gonlai i» villa. Va orr*ri printing 

W. L. Smith Co. ... ... Panama City, Fla. Rortaunuit ami retail food mler 

Delta Read A RU* Inc. ... Amila, Mis *. . __ Pnxwatag, vtonute, and wde o( grain 

Darin Casket Co., Inc.....Ameri»un, Ga.. Mann (act ure ami markriing fUrl *a»4eU 

Kalmuck Territory, Inc...„.—. Denton. Ky-Tourist facility. 

RocImiI Ccmstmotkm Co., Inc. _ __ Zimmerman, Minn. InfialMn* utilUisfl In iNMififig drytlopnifftt. 

Aupcn Fibre Corp..... MarorU. Minn._Manilla*-lure of pallet* lor feed and luri. 

P—1 PmoaMim, Ipr. .. ... Coldwater, Mich. Manufacture of display’panel*. 

Joplin Hi way, Inc , and Subsidiary Morikem Joplin, Mo — £oUrlting and controlling traffic tor motor 

Co , Inc. carrier operations. 

Rocky Mountain Products.. I^arksfair. Colo.... Manufacture of rommurdratJon* equipment. 

Yorxunura Nursery, Inc.Carptntrria, Calif.. Nurarry operation. 


EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given In the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended, 7 U.S.C. 
1924Cb), 1932. or 1942(b), 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It Is permissible to 


assist the establishment of a new branch, 
affiliate or subsidiary, only If tills will 
not result in Increased unemployment In 
the place of present operations and there 
is no reason to believe the new' facility 1*1 
being established with the Intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
it Is calculated to or is likely to result 
In an Increase In the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will 
not have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
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29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility' upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises In 
the same area. 

4. The competitive efTect upon other 
facilities In the same industry located In 
other areas (where such competition Is a 

factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 


FEDERAL COMMITTEE ON 
APPRENTICESHIP 

Notice of Meeting 

Non:.—This document originally appeared 
at page 42 FH 47590. In the Federal Registtx 
for Wednesday. September 21. 1977. It Is 
reprinted in this issue to meet assigned 
day-of-thc-wcek requirements. 

Pursuant to section 10(a) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463: 5 U.S.C. App. 1) of October 6. 
1972. notice is hereby given that the 
Federal Committee on Apprenticeship 
will conduct an open meeting on Thurs¬ 
day, October 6. from 9 a.m. to 4:00 p.m.; 
Friday. October 7. 1977. from 9 am. 
to 12 noon at The Harry Lundeberg 
School, Lundeberg Maryland Seaman¬ 
ship School, Inc.. Piney Point, Mary¬ 
land. 

The agenda for the meeting on Octo¬ 
ber 6 will include: 

1 Office of National Programs, ETA. 

2. Proposed New EKO Construction Stand¬ 
ards for Women In Conatruction. 

3. Amendment* to 29 CFR 30 Equal Em¬ 
ployment Opportunity In Apprenticeship and 
Training. 

4. 29 CFR 23 Trainee Programs on Federal 
and Federally Assisted Construction. 


or facilities, the potential effect of such 
new facilities on other existing plants or 
faculties operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these!ng these applications are Invited 
to submit such information In writing 
within two weeks of publication of this 
notice to: Deputy Assistant Secretary for 
Employment and Training. 601 D St. 
NW.. Washington. D.C. 20213. 

Signed at Washington. D.C.. this 19th 
day of September 1977. 


5. 40th Anniversary of the National Ap¬ 
prenticeship Act. 

6. Proposed Leg Id at Ion to Amend the Fitz¬ 
gerald Act. 

7. Swearing In of New Committee Members. 

The agenda for the meeting on Octo¬ 
ber 7 will include: 

1 BAT nim. “The Apprentice-, produced 
by the Employment and Training Adminis¬ 
tration, U-8. Department of Labor. 

2. Research Developments in Apprentice¬ 
ship. 

3. New Goal* for the FCA. 

4. Apprenticeship Registration In the Fed¬ 
eral Agencies. 

Members of the public are invited to 
attend the proceedings. Any member of 
the public who wishes to Ale written datA, 
views or arguments pertaining to the 
agenda may do so by furnishing it to the 
Executive Secretary at any time prior to 
the meeting. Thirty copies are needed 
for the members and for the inclusion 
in the minutes of the meeting. 

Any member of the public who wishes 
to speak at this meeting should so indi¬ 
cate in a written statement, also the na¬ 
ture of intended presentation and 
amount of time needed. The Chairman 
will announce at the beginning of the 
meeting the extent to which time will 
permit the granting of such requests. 


Communications to the Executive Secre¬ 
tary should be addressed as follows: 

Mr*. M. M. Winter*, Bureau of Apprentice¬ 
ship and Training, ETA. US Department 
of Labor. 601 D Street NW. (Room 5434). 
Washington, D.C. 20213. 

Signed at Washington, D.C.. this 19th 
day of September 1977. 

Ernest O. Oreen. 
Assistant Secretary for Employ¬ 
ment and Training Adminis¬ 
tration. 

|PR Doc.77-27729 Filed 9-20-77.8:45 am] 


Pension and Welfare Benefit Programs 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

(Application Nos. D-880 and D-S82) 

PENDENCY OF PROPOSED EXEMPTIONS 
FOR CERTAIN TRANSACTIONS INVOLV- 
ING THE CENTRAL STATES. SOUTH¬ 
EAST AND SOUTHWEST AREAS PEN¬ 
SION FUND 

AGENCIES: Department of Labor. De¬ 
partment of the Treasury/Intemnl Rev¬ 
enue Service. 

ACTION: Notice of pendency of pro¬ 
posed exemptions. 

SUMMARY: This document contains a 
notice of pendency before the Depart¬ 
ment of Labor (the Department> and the 
Internal Revenue Service (the Service) 
of two proposed exemptions from certain 
restrictions imposed by the Employee 
Retirement Income Security Act of 1974 
(the Act) and the Internal Revenue Code 
of 1954 i the Code). The proposed exemp¬ 
tions were requested in ai\ application 
filed by The Equitable Life Assurance 
Society of the United States (Equitable) 
and an application filed by Victor 
Palmlerl and Company Inc. <VPCO), 
Mr. Victor Palmlerl and Mr. Brian Cor- 
bell for transactions involving the Cen¬ 
tral States, Southeast, and Southwest 
Areas Pension Fund (the Fund). 

The proposed exemptions, if granted, 
would afTect participants and beneficiar¬ 
ies of the Fund, their employers. Equi¬ 
table, VPCO and other persons partici¬ 
pating in the described transactions. 

DATES: Written comments must be re¬ 
ceived by the Department on or before 
October 11. 1977. 

ADDRESS: All WTitten comments (at 
least six copies) should be addressed to 
Office of Regulatory Standards and Ex¬ 
ceptions, Pension and Welfare benefit 
Programs, Room C-4526, UA Depart¬ 
ment of Labor. 200 Constitution Avenue 
NW., Washington. D.C. 20216, Attention: 
Applications D-080 and D-882. The ap¬ 
plications for exemptions referred to in 
this notice and all comments relating 
thereto will be available for public in¬ 
spection at the Public Documents Room 
of Pension and Welfare Benefit Pro¬ 
grams. Room N-4677. U.S. Department of 
Labor. 200 Constitution Avenue NW.. 
Washington. D.C. 20216. and the Inter¬ 
nal Revenue Service National Office 


Ernest G. Green. 
Assistant Secretary for 
Employment and Training . 

Applications reorired during the tru k t tiding Sept. 16 , 19 77 


Noni« of ap|4icaut 


Location of ♦'iitrrprUc 


LeRoy Investment Aworiatra. 

)fn*Ha Cat* rund--.~.*~- 

lat'i farm Serfica, Inc..... . 


Murray Knvrlopo Cory .. 


A (>t«*Urliinn Industrie*, Inc. 
Full* Manufacturing, I nr. 


LoRoy. N.Y. ... 
Moundsrtlle, W. Va 
1 Iron wood, tia —.. 

HaiUratmig. Ml** 


Cleveland, G*. 
Montevideo, Minn . 


Hhcridan Health Cato Qatar___ 

HAG Ilona Improvement Center, Inc. - 
I'rnvfurd County Industrial Devtlopcuent 

Carp. 

Vlktns* Industrie*, Tut. (tnvAiit of dly of Fhuidreau. 8. I>ak 
Flaudroaa). 

Pioneer Square.... Cedar City, Utah 

Pannera C^openUlta Association of Church* Ferry, N. l»ak. 
Oharefca Ferry. 

Roybl B. Kl*rt A I*ar.ald J. Ebert 
r v>;f\ Aire Line*, Inc... 


Sheridan, Ind- . 
Shelby, Ohio .... 
Van Bomi, Ark. 


Prtnrtpal product or activity 


Xundiifhnmc. 

Do. 

Sola of groin, aoyhrona, feed and other 
agricultural product*. 

Maiiiiforture of envelop**, file foWcn and 
Index card* 

Manufacture of lumber and palp chips. 
Manufacture of mobile bomb* and modular 
borne*. 

Intermediate mining care facility. 

Ilonw l!iq*rovrnimt retail center. 

To dewiup Industrial rite*. 

Manufacture Of rtCTrallon vtliklr* 

Mini 'bopping ecntrr. 

Grain elevator. 


Underwood, N. Dak. ... 
San Lola Obispo, Calif. . 


Restaurnnt/bar. 


Coldttkler Courthouse No. I. Ltd_ . Avondale, Art*. 


operation of achcd'iUst air iranq^rfaiJcin 
fur pOMcnarrs and freight. 

Athletic dub se n rKe e 


|FB Doc.77-27757 Filed 9-22-77:6:45 am| 
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Reading Room. 1111 Constitution Avenue 
NW. f Washington, D.C. 20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martha McLone of the Department of 

Labor (202-523-9141), or NeU Gross- 

man of the Internal Revenue Service 

<202-566—4260*. These arc not toll-free 

numbers. 

SUPPLEMENTARY INFORMATION: 
Notice Is hereby given of the pendency 
before the Department and the Service 
'hereinafter collectively referred to as 
the Agencies) of an application filed by 
Equitable and an application Hied by 
VPCO. Mr. Palmieri and Mr. Corbel! for 
exemptions from the restrictions of sec¬ 
tions 406(a)(1) (A), <B>, and <D‘ of 
the Act and from the taxes imposed by 
sections 4975 (a) and <b) of the Code by 
reason of sections 4975(c)(1) (A), <B>. 
and (D) of the Code. The proposed ex¬ 
emptions would apply to three ground 
leases between Equitable and the Fund 
and a loon by the Fund. The proposed 
exemptions are based on the represen¬ 
tations contained in the two applications 
for exemption and in various other ap¬ 
plications for exemptions filed by Equi¬ 
table and VPCO (sec Notice of Pendency 
of Proposed Exemptions, Application No. 
D-650, 42 FR 45425, September 9. 1977 > 
which are summarized below. Interested 
persons are referred to the applications 
for exemptions for the complete repre¬ 
sentations of the applicants. The appli¬ 
cations were filed pursuant to section 
408(a) of the Act and section 4975<c) 
<2) of the code and in accordance with 
the procedures set forth to ERISA Pro¬ 
cedure 75-1 (40 FR 18471, April 28. 
1975) and Rev. Proc. 75-26. 1975-1 CB. 
722. 

Background 

Equitable, VPCO. Mr. Palmier, and 
Mr. Corbcll have made the following 
common representations which apply to 
each proposed exemption. 

The Fund is a multicmployer employee 
benefit plan established and maintained 
pursuant to collective bargaining agree¬ 
ments between employers and certain 
Affiliated unions of the International 
Brotherhood of Teamsters. It was estab¬ 
lished In 1955 by trust agreement, 
amended from time to time thereafter, 
by and between Central Conference of 
Teamsters, Central States Drivers Coun¬ 
cil. Southern Conference of Teamsters, 
and their affiliated local unions, and the 
Southeastern Area Motor Carriers La¬ 
bor Relations Association. Southwest 
Operators Association. National Auto¬ 
mobile Transporters Labor Council, Mo¬ 
tor Carriers Employers Conference— 
Central States. Cartage Employers Man¬ 
agement Association, Cleveland Dray¬ 
men Association, Inc., and Northern 
Ohio Truck Association. Inc. In accord¬ 
ance with section 302<c) (5) of the La¬ 
bor Management Relations Act. 1947 <29 
UJ3.C., sec. 186(c)(5)), the Fund is 
jointly administered by ten trustees, 
consisting of an equal number of em¬ 
ployee and employer representatives. 


The Fund generally covers Teamster 
employment in 33 States located in the 
Central. Southeast, and Southwest areas 
of the United States. 

The Fund has been the subject of in¬ 
vestigation by the Department of Lsibor. 
the Department of Justice, the Internal 
Revenue Service, the Securities and Ex¬ 
change Commission, and other agencies 
for a period of years. It has also been the 
subject of numerous Congressional in¬ 
quiries and hearings. In published state¬ 
ments of government agencies, congres¬ 
sional committees, and the Fund’s staff, 
and in oilier publicly available informa¬ 
tion, there has been wirespread criticism 
and allegations of abuse in connection 
with the mangacmcnt of the Fund's 
assets. 

During the last year, the following 
governmental actions, among others, 
have been announced: 

By letter dated June 25. 1976, the Dis¬ 
trict Director of the Internal Revenue 
Service. Chicago District, revoked the 
Fund’s tax exempt status. 

Subsequent to the date of the initial 
revocation letter, the Internal Revenue 
Service delayed the application of the 
revocation four times with respect to 
certain contributing employers, employ¬ 
ees. beneficiaries, and survivors of par¬ 
ticipants of the Fund. During this pe¬ 
riod. government attorneys and attor¬ 
neys for the Fund engaged in a series of 
negotiations on problem areas. 

On March 14. 1977, the Service and the 
Department Issued a joint release < USDL 
77-232, IR 1775) announcing the resolu¬ 
tion of certain issues redirecting asset 
management of the Fund “in a manner 
that meets the government’s objectives ” 
In part, the release stated: 

The truvtcc* of the Fund have resolved to 
delegate to one or more Investment man¬ 
agers (*r defined in section 3(38) or the Act) 
the control of all investments of the Fund. 

Based on this and other matters an¬ 
nounced. and subject among other 
things, to Uie engagement of profession¬ 
al Investment managers, the Service said 
that it would issue a determination let¬ 
ter reqtiallfytog the Fund and the De¬ 
partment said that it would terminate 
that portion of its investigation relating 
to procedures of the Fund respecting 
asset management. 

Subsequently, on April 26. 1977. the 
Service issued a determination letter re- 
qualifying the Fund for tax years begin¬ 
ning after December 31. 1976. subject to 
a number of conditions, including, among 
others, the following; 

1. The Fund completing by May 1. 1978 
an examination of *11 loan* and related fi¬ 
nancial transaction* entered into by the 
Fund from February 1. 1965 to April 30. 1977. 
The result* of this examination, including 
all background Information, conclusion! and 
recommendations will be submitted to un¬ 
related Independent professionals to deter¬ 
mine If the Fund has any enforceable cause* 
of action or other recourse arising from the 
transactions. These Independent profession¬ 
als may require the Find to produce, or may 
themselves otherwise obtain, such additional 
Information concerning theor transactions 
as they deem necessary to make their deter¬ 


minations The completed reports and rec¬ 
ommendations for each transaction will be 
available to the IBS no later than the 6th 
working day of each month, summarizing 
progress on this activity. 

2. The Trustee* placing all Fund aseeU and 
receipts. Including funds derived from liqui¬ 
dation of existing investments (except funds 
reasonably retained by the Fund for (a) 
payment of plan benefits and (b) payment 
of administrative expenses), under direct 
continuing control of independent profes¬ 
sional investment managers as defined by 
section 3(38) of ERISA. The Trustees will 
adopt Appropriate Amendments to the trust 
agreement to accomplish this condition and 
will expeditiously transfer the amet m to the 
investment managers. Recognizing the com¬ 
plexities of the large Investment portfolio. 
The completion date for accomplishing deliv¬ 
ery of the investment assets will be no later 
than December 31. 1977. However, the sc- 
curities-reUted assets and the majority of 
the real estate-related assets will be made 
available to the investment manager* for ln- 
rpectton, documentation and evaluation no 
later than June 30,1977. 

During this period, officials of the Fund 
were actively attempting to secure in¬ 
dependent. professional investment 
managers. The selection of Independent 
investment managers for the Fund was 
regarded by the government as a crucial 
objective of governmental demands upon 
representatives of the Fund. Represent* - 
tives of the Department were continually 
apprised of the progress of the negotia¬ 
tions. Ultimately, on Juue 17. 1977, the 
trustees of the Fund announced their 
selection of Equitable as named fiduciary 
for the Fund and Equitable. VPCO. and 
others as investment managers. 

Equitable is a mutual life insurance 
company whose principal office is lo¬ 
cated at 1285 Avenue of the Americas. 
New York. N.Y. 10019. Its Employer I.D. 
No. is 13-6570851. It is a New York cor¬ 
poration subject to the insurance laws 
of New York, and it is registered as an 
investment adviser tinder the Invest¬ 
ment Advisers Act of 1940. Equitable is 
the third largest Ufe insurance company 
in the United States; as of December 
31. 1976. its assets were a total of $22.- 
430,472.618. Prior to Us execution of the 
June 30. 1977. contracts, with the ex¬ 
ception of the transaction described to 
Part I below, it had no affiliation or re¬ 
lationship with the Fund. 

VPCO is a corporation which has pro¬ 
vided executive management services to 
various businesses and whose application 
for registration as an investment adviser 
under the Investment. Advisers Act of 
1940 is currently pending. It is presently 
managing assets and operating com¬ 
panies valued at more than $1,500,000.- 
000, including all the non-rail assets and 
operating companies of the Penn Cen¬ 
tral Transportation Company and those 
of Levitt and Sons. Inc. It has a prin¬ 
cipal office at 2021 K Street NW., Wash¬ 
ington. D.C. 20006; its Employer ID. No. 
is 95-2644662. Prior to its execution of 
the June 30. 1977 contracts, with the 
exception of the transaction described to 
Part n below, it had no affiliation or re¬ 
lationship with the Fund. 

To effectuate the independent, pro¬ 
fessional management of the Fund's as- 
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sets, the trustees of the Fund entered 
into a series of agreements with Equi¬ 
table, VPCO. Laxard Freres and Com¬ 
pany (Lax&rd). Mercantile National 
Bank at Dali as < Mercantile). and Crock¬ 
er Investment Management Corporation 
CIMCO). 

The agreements establish a framework 
whereby Equitable will serve as named 
fiduciary of the Fund, having responsi¬ 
bility for. among other things, monitor¬ 
ing, appointing, and removing invest¬ 
ment managers (other than VPCO) and 
custodians, allocating available invest¬ 
ment funds among different types of 
investments and different investment 
managers, and developing and imple¬ 
menting investment objectives and poli¬ 
cies. Equitable. Lazard, Mercantile, and 
CIMCO will be appointed investment 
managers for securities-related assets, 
with each to receive, as determined by 
Equitable, an initial allocation of ap¬ 
proximately one-fourth of the total mar¬ 
ket value of the sccuritics-relAtcd assets 
held by the Fund, and with the restric¬ 
tion that the sec unties-related assets 
initially allocated to Equitable for its 
management will have a value of ap¬ 
proximately one-fourth of the total mar¬ 
ket value of the securities-related assets 
as of the closing date and that Equitable 
will be allocated one-fourth of such ad¬ 
ditional funds as may become available 
for new investment in securities-rclated 
assets. Equitable and VPCO will be ap¬ 
pointed investment managers for real 
estate-related assets, with Equitable 
generally responsible for projjcrty situ¬ 
ated east of the Mississippi River and 
VPCO generally responsible for property 
situated west of the Mississippi River, 
However. Equitable and VPCO may 
agree to reallocate property between 
themselves, and any such reallocation 
may result in a corresponding realloca¬ 
tion of their management fees. In the 
performance of their functions as In¬ 
vestment managers for the real estate- 
related assets. Equitable and VPCO or 
companies related to either may provide 
goods or services to the Fund. In the 
event that the Fund holds assets other* 
than securlties-related and real estate- 
related assets. Equitable will be author¬ 
ized to appoint an Investment manager 
for such other assets, which may include 
itself or VPCO. The trustees will retain 
all authority not vested In Equitable, the 
investment managers, and the custodi¬ 
ans, including responsibility for the 
management of the Benefits and Admin¬ 
istration Account and the concomitant 
power to cause Equitable to provide for 
the transfer of available investment 
funds to the Benefits and Administra¬ 
tion Account for the purpose of paying 
benefits and administrative expenses of 
tiie Fund. 

The fees paid to each of the invest¬ 
ment managers for securlties-related as¬ 
sets will be based on a percentage of the 
value of the assets under Its manage¬ 
ment. Equitable and VPCO. as invest¬ 
ment managers for real estate-related 
assets, will receive annual fees of $1,900.- 
000 and $3,100,000. respectively. Equita¬ 


ble's fee for serving as named fiduciary 
will be based on a percentage of the 
Fund's assets under the management of 
all the Investment managers except 
Equitable. 

The appointment of Equitable as 
named fiduciary and Equitable and 
VPCO as investment managers can only 
be terminated during the first five years 
by the trustees “for cause" and with the 
consent of the Secretary of Labor. 

These agreements are now scheduled 
to take effect on October 3. 1977. which 
has been established as the closing date 
for most of the above arrangements. 
However, this date may be extended by 
Equitable or VPCO If either determines 
that it has not received all necessary 
rulings, exemptions, and opinions of 
governmental authorities. The trustees 
of the Fund may rescind the agreements 
if the closing date does not occur on or 
before November 1. 1977. 

The Department and the Service will 
play a continuing role after the agree¬ 
ments become effective. As set forth in 
the agreements, the Department has 
established a special task force for the 
purpose of providing assistance and guid¬ 
ance to the investment managers and 
protecting the interests of participants 
and beneficiaries of the Fund. 

Notice of the pending exemptions as 
published in the Fkokral Register will 
be sent by certified mail within 3 days 
of publication in the Federal Register to 
each current trustee and to each current 
employer association and employee or¬ 
ganization which is a signatory to the 
trust agreement. 

Proposed. Exemptions 

The applications contain certain rep¬ 
resentations which are specifically ap¬ 
plicable to each of the proposed exemp¬ 
tions which are summarized below. 
Interested persons are referred to the ap¬ 
plications and supporting documents on 
file with the Agencies for the complete 
representations of the applicants. Each 
part set forth below contains a sum¬ 
mary of the specific representations 
which are applicable to the particular 
proposed exemption followed by the pro¬ 
posed exemption. 

PART I—CONTINUANCE OF GROUND LEASES 

BETWEEN EQUITABLE AND THE FUND 

Summary of Representations. Effec¬ 
tive on the closing date of the agree¬ 
ments. Equitable will become the 
named fiduciary of the Fund with speci¬ 
fied overall responsibilities for invest¬ 
ment of the assets of the Fund and an 
investment manager for a portion of 
the Fund's real estate-related assets and 
securlties-related assets with sole au¬ 
thority and responsibility for all invest¬ 
ment management decisions relating 
thereto. 

There are currently In existence three 
ground leases between Equitable and 
the Fund on property owned by the 
Fund which underlies a building that 
is owned by Equitable. The property U 
located at 17-25 North State Street, and 
runs to 18-20 North Wasbash 8treet. 
Chicago. II!.. and the building, known 


as the Stevens Building, totals approxi¬ 
mately 367.000 square feet 200.000 square 
feet of which is occupied by a retail 
store. The remainder is an office build¬ 
ing. 

The ground leases are each 99-yq^r 
leases, and are due to expire in 1991. 
2000, and 2010, respectively. The total 
annual rental from the three leases is 
$80,000. 

Equitable obtained the buikling and 
the ground leases in March. 1975, when 
it foreclosed on a mortgage an the 
building that had secured a loan issued 
to the prior owner of the building, the 
Swett Realty Company. The Swett Realty 
Company was wholly owned by Israel 
Swett and his family. Equitable had 
loaned the Swett Realty Company 
$3,000,000 in May. 1964, and had In¬ 
creased the loon by $150,000 in 1965. 
Equitable is currently trying to sell the 
building but as of the date of the appli¬ 
cation for exemption, had been unable 
to find a purchaser. In this regard. Equit¬ 
able represents that it will not sell, or 
attempt to sell, the building to the Fund. 

At the time Equitable assumed own¬ 
ership of the building and became the 
lessee with respect to the ground leases. 
Equitable was not a party in interest 
or disqualified person with respect to 
the Fund. To the best of Equitable's 
knowledge, neither the Swett Realty 
Company nor any of Its principals were 
a party in Interest or disqualified person 
with respect to the Fund on the date 
of the mortgage foreclosure. 

Equitable has requested an exemption 
for the continuation and modification 
of the three ground leases; the purchase 
by Equitable from the Fund of the prop¬ 
erty which Is subject to the ground 
leases, and the sale to an unrelated third 
party by Equitable and the Fund to¬ 
gether of the buildings and the under¬ 
lying property. The exemption, as pro¬ 
posed. would exempt only the continua¬ 
tion of the three ground leases in ac¬ 
cordance with the terms of the existing 
lease agreements. The Agencies have not 
proposed an exemption for the modifica¬ 
tion. purchase and sale transactions as 
they relate to hypothetical situations. 

Equitable proposes to take certain 
steps to protect the Fund in connection 
with the continuance of the leases. Al¬ 
though the Chicago property Is located 
east of the Mississippi River and. there¬ 
fore, would ordinarily be among the real 
estate-related assets allocated for man¬ 
agement to Equitable under the agree¬ 
ments. Equitable intends not to accept 
this property for management Conse¬ 
quently. pursuant to the agreements. 
VPCO will have the exclusive investment 
management authority and responsibil¬ 
ity for the property. Therefore, any 
transaction that involves the ground 
leases would have to be negotiated with 
VPCO acting on behalf of the Fund. 

Although Equitable is responsible for 
monitoring VPCO's performance as an 
investment manager, this monitoring re¬ 
sponsibility is shared with the trustees of 
the Fund. In addition. Equitable has no 
authority to remove VPCO as an Invest¬ 
ment manager; this authority is reserved 
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for the trustees. Further, during the first 
five years of the new Investment ar¬ 
rangements, VPCO can only be removed 
as an Investment manager by the trus¬ 
tees “for cause” and with the consent of 
the Secretary of Labor. Finally. VPCO’s 
compensation Is fixed by the agreements 
and cannot be modified by Equitable. 

Pending Exemption . Based on the ap¬ 
plication described herein, the Agencies 
have under consideration the granting 
of an exemption, effective the date of the 
closing pursuant to the agreements, un¬ 
der the authority of section 408(a) of 
the Act and section 4976<c)<2> of the 
Code and In accordance with the proce¬ 
dures set forth in ERISA Procedure 75-1 
140 FR 18471, April 28, 1975) and Rev. 
Proc. 75-26. 1075-1 C.B. 722. so that the 
restrictions of sections 406(a)(1) <A> 
and <D> of the Act and taxes imposed 
by sections 4975 (a) and (b> of the Code 
by reason of sections 4975(c) (1) <A> and 
(D) of the Code, shall not apply to the 
continuation of the three ground leases 
hereinabove described between Equitable 
and the Fund in accordance with the 
terms of the existing lease agreements. 

PART n—CONTINUANCE OP LOAN 

Summery of Representation. On Feb¬ 
ruary 11. 1963. the Fund made a loan of 
$3,600,000 to Dallas Cabana. Inc., an en¬ 
tity unrelated to VPCO. Mr. Palmier!, or 
Mr. Corbell (hereinafter collectively re¬ 
ferred to us the applicants). The terms 
of the loan provided for Interest at 6 V 4 
percent per annum with monthly pay¬ 
ments of $30,888 commencing March 15, 
1963. with maturity on February 15.1978. 
The loan was secured by a first mortgage 
on a 14-story. 300-room motor hotel lo¬ 
cated at 899 Stemmons Freeway. Dallas. 
Texas, and 119.023 square feet of land 
associated with the hotel. An appraisal of 
the motor hotel and associated land by 
Real Estate Research Corporation, dated 
January 8. 1960. appraised the property 
at $4,420,000 on an income capitalization 
approach. 

In early 1969, Dallas Cabana. Inc. was 
declared bankrupt. In May of 1969. the 
bankruptcy court approved a sale of the 
motof' hotel property to Hyatt House 
Corporation (Hyatt) for the sum of 
$4,350,000. In connection with the Hyatt 
purchase, the payment schedule of the 
loan was modified. The interest rate was 
Increased to 7^ percent per annum, to 
be amortized over 15 years commencing 
September 1, 1969. Monthly payments 
were reduced to $24,378.56. On July 11, 
1974, the mortgage was refinanced with 
a new note to the Fund from Rock wood 
& Co., a Hyatt-related company', as the 
obligor. The note was in the principal 
Amount of $2,065,235.64 (the amount of 
principal which had been outstanding 
immediately prior to * the refinancing > 
with increased interest at 8*4 percent per 
annum: providing for monthly payments 
of $17,922.59 commencing August 1. 1974 
and a new maturity date of July 1. 1994. 
In connection with this refinancing, 
Hyatt guaranteed the loan. The guar¬ 
anty provided that Hyatt would be re¬ 
leased from liability In the event the 


property was sold to a third party having 
a net worth of $10,000,000 or more. 

As of January 30. 1976. Dallas Hotel. 
Inc. (DHI) purchased the motor hotel 
(subject to the Fund loan* from Hyatt 
for $2,202,238.36. on behalf of a limited 
partnership, Dallas Hotel Associates, of 
which DHI was the general partner. Be¬ 
cause neither DHI nor Dallas Hotel As¬ 
sociates had a net worth of $10,000,000 
or more, Hyatt remained liable on its 
guaranty on the loon. 

Mr. Palmieri and Mr Corbell are each 
limited partners in Dallas Hotel Associ¬ 
ates. a California limited partnership, 
and have made capital contributions of 
5 percent and 15 percent, respectively, of 
the amounts contributed by the limited 
partners to the partnership. Mr. Corbell 
also owns 58 percent of the outstanding 
stock of Holders’ Capital Corporation, a 
California corporation which owns 100 
percent of the stock of DHI, the general 
partner of the Dallas Hotel Associates 
limited partnership. 1 The remaining in¬ 
terests in Holders* Capital Corporation 
and in the Dallas Hotel Associates 
limited partnership are owned by parties 
unrelated to VPCO, Mr. Palmieri or Mr. 
Corbell. 

Mr. Victor Palmieri is the Chairman 
of the Board, the Chief Executive Officer, 
and the Chief Financial Officer of VPCO. 
He is also the sole stockholder of VPCO. 
Mr. Brian Corbell Is the Executive Vice 
President for Hotels of the Penn Central 
Division of VPCO. 

Neither Mr. Palmier! nor Mr Corbell 
will be involved in the day to day activ¬ 
ities of VPCO with respect to the Fund. 
However. Mr. Palmieri, as Chairman of 
the seven-member VPCO Board of Di¬ 
rectors. may, from time to time, be in¬ 
volved in decisions affecting VPCO’s per¬ 
formance of its obligations under Its 
June 30 contracts with the Fund. 

As of May 31. 1977. the loan secured 
by the hotel property had been paid down 
to $1,934,923.42. The loan payments re¬ 
main current and there has been no de¬ 
linquency since the property was sold 
to DHI In 1976. 

"in 1963. when the loan was first made 
to Dallas Cabana. Inc., neither the ap¬ 
plicants nor any related party had an 
interest in such loan. Similarly. In 1969, 
when Hyatt acquired the hotel property, 
no such party held an interest in the 
loan. Moreover, at the time DHI pur¬ 
chased the hotel in 1976, neither VPCO. 
Mr. Palmieri. nor Mr. Corbell was a 
party in Interest or disqualified person 
with respect to the Fund. 

The applicants have requested an ex¬ 
emption for the continuation and modi¬ 
fication of the loan. The exemption, as 


1 Under the Dallas Hotel Associate* limited 
partnership agreement, the general partner 
receive* no return from partnership opera¬ 
tions until each limited partner has recov¬ 
ered his investment. Thereafter, the general 
partner is entitled to 60 percent of prods 
and the remaining 50 percent of profits is 
distributable to the limited partner* in ac¬ 
cordance with their respective percentages of 
tire limited partners* capital contributions to 
the limited partnership. 


proposed, would exempt only* the con¬ 
tinuation of the loan In accordance with 
its existing terms. The Agencies have 
not proposed an exemption for the modi¬ 
fication transaction as it relates to a 
hypothetical situation. 

Several measures will be adopted to 
protect the Fund in connection with the 
continuance of the loan. Although the 
Dallas hotel is located west of the Mis¬ 
sissippi River and the loan, therefore, 
would ordinarily be among the real es¬ 
tate-related assets allocated for man¬ 
agement to VPCO under the agreements. 
VPCO will seek reallocation of this asset 
to Equitable. Thus, pursuant to the 
agreements. Equitable will have the ex¬ 
clusive investment management au¬ 
thority and responsibility for the asset 
and any transaction which involves the 
loan would have to be negotiated with 
Equitable acting on behalf of the Fund 

VPCO has no authority to supervise or 
control Equitable, or to remove Equitable 
as an investment manager or named 
fiduciary; this authority is reserved for 
the Fund's trustees. During the first five 
years of the new investment management 
arrangements. Equitable can only be re¬ 
moved as on investment manager or 
named fiduciary by the trustees ‘Tor 
cause” and with the consent of the Sec¬ 
retary of Labor. Pending Exemption 
Based on the application described here¬ 
in, the Agencies have under considera¬ 
tion the granting of an exemption, 
effective the date of the closing pursuant 
to the agreements, under the authority 
of section 408(a) of the Act and section 
4975(c)(2) of the Code and in accord¬ 
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28. 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722. so that the restrictions 
of sections 406(a) (1) (B) and <D> of the 
Act and the taxes imposed under sec¬ 
tions 4975 (a) and <b) of the Code by 
reason of sections 4975(c)(1) (B) and 
(D) of the Code, shall not apply to the 
continuation of the loan hereinabove de¬ 
scribed from the Fund in accordance 
with its existing terms. 

The pending exemptions, If granted, 
will be subject to the express condition 
that the material facts and representa¬ 
tions contained in the applications are 
true and complete. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c) (2) of the Code docs not relieve a 
fiduciary* or other party in interest or 
disqualified person with respect to a plan 
to w'hlch the exemption Is applicable 
from certain other provisions of the Act 
and the Code, including any prohibited 
transactions provisions to which the ex¬ 
emption docs not apply and the general 
fiduciary responsibility provisions oi 
section 404 of the Act. which, among 
other things, require a fiduciary to dis¬ 
charge his duties respecting the plan 
solely in the interest of the plan partici¬ 
pants and beneficiaries and In a prudent 
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fashion in accordance with section 404 
(a> (1) (B) of the Act; nor does it affect 
the requirement of section 401 cal of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2> The pending exemptions. If 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and sections 4975 (c) (1) <E» and (F> 
of the Code. 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c) (2) of the Code, the 
Agencies must find that the exemption is 
administratively feasible, in the interest 
of the plan and of its participants and 
beneficiaries, and protective of the rights 
of participants and beneficiaries of the 
plan; and 

(4) The pending exemptions, if 
granted, are supplemental to. and not in 
derogation of, any other provisions of the 
Act and the Code, including statutory 
exemptions and transitional rules. Fur¬ 
thermore. the fact that a transaction is 
the subject of an administrative or statu¬ 
tory exemption or transitional rule is not 
dispositive of whether the transaction is 
In fact a prohibited transaction. 

(5) All Interested persons are Invited 
to submit written comments on the 
ending exemptions contained herein to 
the address and within the time period 
set forth above. The applications for ex¬ 
emption referred to herein and all com¬ 
ments relating thereto will be open to 
public inspection at the addresses set 
forth above. 

Signed at Washington, D.C., this 21st 
day of September. 1977. 

J. Vernon Ballard, 
Deputy Administrator, Pension 
and Welfare Benefit Pro¬ 
grams. Department of Labor. 

Fred J. Ochs, 

Director. Employee Plans Divi¬ 
sion. Internal Revenue Serv¬ 
ice. 

|FR Doc.77-28014 Filed 9-22-77;8:45 ami 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY ANO HEALTH 

Appointment of Members 

This Is to ami ounce the appointment 
of members to the National Advisory 
Committee on Occupational Safety and 
Health, established under Section 7(a) 
of the Occupational Safety and Health 
Act of 1970 (29 UB C. 656). 

The Membership of the Committee 
and the categories represented are as 
follows: 

Public 

Nicholas A. Ashford, Center for Policy Alter¬ 
natives, Building E4O-250. Mavichusctta 
Institute of Technology, 77 Massachusetts 
Avenue, Cambridge. Maas 02139 
Eugene W. Powtngle. Commissioner of Public 
Health. Btate of Tennessee. 344 Cordell 
Hull Building. 456 Sixth Avenue North. 
NafihvlUe, Tenn. 87219. 


Andrea Ilrlcko. Health Coordinator. Labor 
Occupational Health Program. Institute of 
Industrial Relations. 2521 Charming Way, 
Berkeley. Calif. 94720. 

Roger H. Wingate, Senior Vice President, lib¬ 
erty Mutual Insurance Co., 175 Berkeley 
Street. Boston. Mass. 02117. 

Mmcmm 

Ernest M. Dixon. Corporate Medical Director, 
Celaneae Corp.. 1211 Avenue of the Amer¬ 
ica*. New York. N.Y. 10030. 

Paul fCotin, Senior Vice President, Health. 
Safety and Environment, John* ManvUle 
Corp.. Grcruvilte Plaxa, Denver, Colo. 80217. 

Labor 

John J. Sheehan. Legislative Director. United 
Steelworkers of America. Suite No. 700. 815 
16th Street NW. Washington. D C. 20000 
George H. R Taylor. Executive Secretary, 
AFL-CIO Standing Committee on Occupa- 
x tional Safety and Health, 615 16th Street 
NW.. Washington, DC. 20006. 

8arrrr 

Don B. Chaffin. Department of Induatrlal and 
Operations Engineering, University of 
Michigan. 2260 O. O. Brown Laboratory. 
Ann Arbor, Mich. 46109. 

Ralph J. Vernon. Department of Industrial 
Engineering. Room 337, Zochry Building, 
Texas A. A M. University, College Station, 
Tex. 77843. 

Health 

Marcus M. Key. School of Public Health. 
The University of Texaa Health Science 
Center, Room N210. P.O. Box 20186. Hous¬ 
ton. Tex. 77025. 

Claudia Miller, Consultant. 1260 Wind wood 
Drive. Lake Forest. Ill. 60043. 

Ms. Miller. Ms. Hricko. and Messrs. 
Dixon. Chaffin, and Key are new mem¬ 
bers. Mr. Taylor has been reappointed. 
The other six members of the Committee 
are serving the second year of a two-year 
term which will expire June 30. 1978. 

The members were selected on the ba¬ 
sis of their experience and competence 
in the field of occupational safety and 
health. The six newly appointed mem¬ 
bers will serve two year terms, expiring 
on June 30. 1979. Mr. Nicholas Ashford 
will serve as the Committee Chairperson. 

Signed at Washington, D.C.. this 16th 
day of September. 1977. 

Ray Marshall. 
Secretary of Labor. 

| FR Doc.77 27854 Filed 0- 22 77;8:48 am] 


CAST IRON STOVES 

On July 25. 1977, the International 
Trade Commission was unable to deter¬ 
mine if increased imports of cast-iron 
stoves and parts are a substantial cause 
of serious injury, or the threat thereof, to 
the domestic industry for purposes of the 
import relief provisions of the Trade Act 
of 1974 (42 FR 40284). 

Section 224 of the Trade Act directs 
the Secretary of Labor to Initiate an in¬ 
dustry study whenever the ITC begins 
an investigation under the Import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic industry peti¬ 
tioning for relief who have been or are 


likely to be certified as eligible for ad¬ 
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to im¬ 
port competition. The Secretary is re¬ 
quired to make a report of this study to 
the President and also make the report 
public (with the exception of informa¬ 
tion which the Secretary determines to 
be confidential). 

The Department of Labor has con¬ 
cluded its report on cast-iron stoves. The 
report found as follows: 

(1) The Department of Labor baa received 
two petition! for certification of eligibility 
for trade adjustment assistance from workers 
engaged in the manufacture of cast-iron 
stoves and cast-iron part* of stove* since 
April 3. 1975, the effective date of the pro¬ 
gram. On December 30. 1976. the Department 
determined that employees separated from 
Washington Stove Works, Inc., in Everett, 
Wash, were eligible to apply for trade adjust¬ 
ment assistance. As of June 30. 1977. 93 
workers hod received 672,677 in the fbrcn of 
trade readjustment allowance* supplemental 
to any unemployment Insurance they may 
also have received, A second certificate wan 
Issued by the Department on June 14, 1077. 
Approximately 200 workers formerly em¬ 
ployed at the Birmingham. Ala. foundry of 
Atlanta Stove Works are expected to apply for 
program benefits uuder this certtOration 

(2) One respondent to the Departmental 
Labor's survey of producers of cast-iron 
stoves and part* ha* reported a major and 
continuing decline In overall employment. 
The remaining firms in the Industry, while 
generally experiencing substantial cuts In the 
number of workers directly engaged in the 
manufacture of cast-iron stove*, have hod 
considerably smaller reductions in overall 
plant employment In 1976. Total employment 
increased In the first quarter of 1977 for all 
but ono of the reporting establishments. The 
potential for future layoffs In the Industry Is 
limited by the ability of the affected estab¬ 
lishments to absorb production workers 
manufacturing cast-iron stoves and parts 
into other lino* of production and the high 
rat© of turnover that charactcrtres the In¬ 
dustry. 

(3) Tho unemployment rates in about half 
of the counties where cast-iron stoves are 
produced exceeded the national average for 
April. 1977. This factor limit* the chance* for 
reemployment of the separated workers. 

(4) The Comprehensive Employment and 
Training Act (CETA) programs appear to be 
capable of meeting the program claims of the 
displaced workers. Tho Employment and 
Training Administration through the Slat© 
Employment Service has the authority to 
purchase additional training when CETA 
funds are not available. 

Copies of the Department report con¬ 
taining nonconfldential Information de¬ 
veloped in the course of the 6-month 
investigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance, UJ3. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. D.C. 20210, phone 202-523-7665. 

Signed at Washington. D.C., this 13th 
day of September 1977. 

Howard D. Samuel, 

Deputy Under Secretary. 

International Affairs. 

|FR Doc.77-27855 Filed 9-22-77;8:45 am] 
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FRESH CUT FLOWERS 

On August 1. 1977, the International 
Trade Commission determined that In¬ 
creased Imports of fresh cut flowers are 
not a substantial cause of serious In¬ 
jury. or the threat thereof, to the domes¬ 
tic industry for purposes of the import 
relief provisions of the Trade Act of 
1974 <42 FR 39725». 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the ITC begins 
an investigation under the import relief 
provisions of the Act The purpose of 
the study is to determine the number 
of workers in the domestic industry peti¬ 
tioning for relief who have been or are 
likely to be certified as eligible for ad¬ 
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to im¬ 
port competition- The Secretary is re¬ 
quired to make a report of this study to 
the President and also make the report 
public (with the exception of informa¬ 
tion which the Secretary determines to 
be confidential >. 

The Department of Labor has con¬ 
cluded its report on fresh cut flowers. 
The report found as follows: 

(1) Since April 3. 1976. the effective date 
of the adjustment assistance program, the 
Department of Labor has received no peti¬ 
tions far cert iff cation of eligibility for ad¬ 
justment assistance from workers engaged 
in the growing of the major freeh cut flowers. 

(2) Overall employment in the fresh cut 
flower Industry has remained fairly stable 
between 1972 and 1976. Additionally, sales 
of moat of the leading flowers under consider¬ 
ation have been stable or Increased Industry¬ 
wide employment prospects appear generally 
favorable. 

(3) The major growing areas are located 
In California, Colorado, and Florida. Local 
unadjusted unemployment rate# in Cali¬ 
fornia and Florida were slightly higher than 
the national unadjusted unemployment rate 
of 6.4 percent as of May 1077, making re¬ 
employment prospects for those separated 
workers unfavorable. Colorado, on the other 
hand, has an average unadjusted unemploy¬ 
ment rate of 4.6 pecent. 

(4) The Comprehensive Employment and 
Training Act (CBTA) programs appear to be 
capable of meeting the needs of the displaced 
workers. On balance, the actual level* of 
enrollment In many of these programs are 
below the expected levels. The Emplomeni 
and Training Administration through the 
State Employment Service has the authority 
to purchase additional training when CETA 
funds are not available. 

Copies of tiie Department report con¬ 
taining non confidential information de¬ 
veloped in the course of the 6-month 
investigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance, U.S. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 
ton. D.C. 20210. phone 202-523-7665. 

Signed at Washington. D.C.. this 13th 
day of September 1977. 

Howard D. Samuel, 
Deputy Under Secretary, 
International Affairs* 

1 FR Doc 77-27856 Filed 0-22-77.8 45 am) 


ACE SPORTSWEAR CO. ET AL 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act'*) and 
are identified in the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions Is to determine whether absolute 
or relative increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by the workers’ firm 
or an appropriate subdivision thereof 
have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 


will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13. the petition¬ 
ers or any other persons showing a sub¬ 
stantial interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Octo¬ 
ber 7.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the Investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than October 7.1977. 

Tli© petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.8. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 
ton. D C. 20210. 

Signed at Washington, D.C., this 6th 
day of September 1977. 

Marvin M. Fooks. 

Director . Office of Trade 
Adjustment Assistance. 


appendix 


fvtiutmvf: union/ 

a orkrr* or furuinr Location 

workers of— 


Palo l>*t« of I'eUUon 

rrrrivrO twliUoo no. Article* produced 


At* 8portrw«tf Co. 

(workers). 
BahWiem Steel 
Corp. (UHWA). 


FAS SiKNlswror, 
Inc. (worker*). 
Ldmtmrdi Comer, 
Inr. (company). 


Riverside NMal 
Corp. (workers) 


Lawrence, M*v» Sept. 2. 1977 Aug. 11.197? TA-W-7,316 

8|anow. Point. M4 Aa» 3,1077 Ao* M.10T7 TA - W -0,314 

P»t«non, N J _ 8*1*. 1,1077 Auf. JO, 1077 TA W-J.M7 

Tot.w,, SJ . Au, 1.1077 Atif. 18.1077 TA W-MI* 

lUvn-idf. N.J . 1,1077 Ao». ».W77 TA W 7410 


Mm's outerwear. 

Plot*, pipe, rods, re 
ban. hot and void 
rolled galvanised 

sheet. 

Ladies' and junior?* 
coats. 

Transporting of mint¬ 
ed fabric# for Jersey 
Dyeing Co. to their 
customer*. 

Wire and strip ropper 
alleys. 
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(TA-W-2047) 

INTERNATIONAL SHOE COMPANY 
SALEM, MO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-2047: investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on May 
4. 1977 in response to a worker petition 
received on May 3. 1977 which was filed 
on behalf of workers and former work¬ 
ers producing women’s dress shoes at 
the Salem. Mo. plant of the Internation¬ 
al Shoe Co. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on May 


20. 1977 <42 FR 25942). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of International 
Shoe Co.. Its customers, the U.S. Depart¬ 
ment of Commerce, the U.8. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts and Department files. 

In order to make on affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adujstmcnt as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* Arm. 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 
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(2) That wlw or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That Articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
three t thereof, and to the decrease In sale* 
or production. The term '‘contributed im¬ 
portantly** means a cause which Is important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that 
all of the above criteria have been met. 

Significant Total oe Partial Situa¬ 
tions 

The average employment of produc¬ 
tion workers at the Salem plant declined 
12 percent from 1974 to 1975 and in¬ 
creased 12 percent from 1975 to 1976. 

Employment declined 6 percent in the 
last six months of 1976 compared to the 
.same period of 1975. and declined 16 
percent in the first quarter of 1977 com¬ 
pared to the first quarter of 1976. 

Sai.es or Production, or Both. Have 
Decreased Absolutely 

Production of women’s shoes at the 
Salem plant declined 24 percent in quan¬ 
tity from 1974 to 1975. and increased 
16 percent from 1975 to 1976. Production 
declined 17 percent in quantity in the 
last six months of 1976 compared to the 
same period of 1975, and declined 24 per¬ 
cent In the first quarter of 1977 com¬ 
pared to the first quarter of 1976. 

Increased Imports 

Imports of women’s and misses* non- 
rubber footwear, except athletic, in¬ 
creased. in absolute terms, from 1972 to 
1973. declined from 1973 to 1974, and in¬ 
creased from 1974 to 1975. Imports in¬ 
creased 2.5 percent from 1975 to 1976 
and declined 18.9 percent in the first 
quarter of 1977 compared to the first 
quarter of 1976. The ratios of imports 
to domestic production and consumption 
declined from 114.1 percent and 53.3 per¬ 
cent. respectively. In 1975 to 1063 per¬ 
cent and 51.5 percent, respectively, in 
1076. The ratios of Imports to domestic 
production and consumption Increased 
from 111.0 percent and 52.6 percent, re¬ 
spectively. in the first quarter of 1976 
to 119.9 percent and 54.5 percent, respec¬ 
tively. In the first quarter of 1977. 

Contributed Importantly 

Ketall customers surveyed concerning 
their purchases of women’s shoes shifted 
orders from International to Imports 
from 1975 to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with women's shoes pro¬ 
duced at the Salem. Mo. plant of the In¬ 
ternational Shoe Co. contributed impor¬ 
tantly to the total or partial separation 
of the workers of that plant In accord¬ 
ance with the provisions of the Act. I 
make the following certification: 


All workers at the Salem. Mo. plant of the 
International Shoo Oo. who became totally 
or partially separated from employment on 
or after July 1, 1076 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1074. 

Signed at Washington, D.C. this 31st 
day of August 1977. 

James P. Taylor, 
Director , Office of Management . 

Administration and Planning . 

I PR Doc.77-27868 Piled 9 22 77;8:45 am) 


|TA W-2044I 

KOHALA SUGAR CO.. 

HAWI, ISLAND OF HAWAII. HAWAII 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was Initiat¬ 
ed on May 3, 1977 in response to a work¬ 
er petition received on May 2. 1977 
which was filed by tho International 
Longshoremen’s and Warehousemen’s 
Union on behalf of workers and former 
workers growing and processing raw* 
sugar at Kohala Sugar Co., Hawi. Ha¬ 
waii. a subsidiary of Castle and Cooke. 
Inc. 

The Notice of Investigation w r as pub¬ 
lished in the Federal Register on May 
20, 1977 (42 FR 25941). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation. 
It was established that, following the 
closing of Kohala Sugar Co. In the fourth 
quarter of 1975. all employment at the 
firm was terminated by the end of 1975. 
Section 223(b)(1) of the Trade Act of 
1974 states that a certification under this 
Section may not apply to any worker 
whoso last total or partial separation 
from the firm or an appropriate subdi¬ 
vision of the firm occurred more than 
one year prior to the date of the petition. 

The date of the petition in this case 
Is April 25. 1977 and. thus, workers ter¬ 
minated prior to April 25, 1976 are not 
eligible for program benefits under Title 
H. Chapter 2. Subchapter B of the Trade 
Act of 1974. The investigation is there¬ 
fore terminated. 

Signed at Washington. D.C. this 24th 
day of August 1977. 

Harold A. Bratt, 

Acting Director. Office of 
Trade Adjustment Assistance . 

|PR Doc 77-27850 FIKxl 9-22-77:8:45 ami 


1TA-W-10631 

LANZA OF BOSTON-CAST, INC. 
NATICK, MASS. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1963: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In Sec¬ 
tion 222 of the Act, 


The Investigation was initiated on 
April 7. 1977 In response to a worker pe¬ 
tition received on April 5, 1977 which 
was filed on behalf of workers and form¬ 
er workers producing award and cheer¬ 
leader sweaters at the Natick. Massa¬ 
chusetts plant of Lanza of Boston-East. 
Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 
15. 1977 (42 FR 19939). No public hear¬ 
ing was requested and none was held. 

Tlie information upon which the de¬ 
termination was made was obtained 
principally from officials of Lanza of 
Boston-East, Inc., tho National Cotton 
Council, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission. Industry analysts and De¬ 
partment files. 

In order to moke an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In such worker** Arm. 
or nn Appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more Important than 
any other cause. 

The investigation has revealed that al¬ 
though criteria (1), <2). and (3) have 
been met. criterion (4) lias not been met. 

Significant Total or Partial 
Separations 

Average weekly employment declined 
31 percent in 1975 compared to 1974 and 
39 percent In the first 4 months of 1976 
compared to tho same period of 1975. 
Most employees were separated in May 
1976 when production was terminated. 
Minimal employment continued until 
August 1976 when all employment 
ceased. 

Sales or Production, or Both, Have 
Decreased Absolutely 

All production of award and cheer¬ 
leader sweaters was to customer order 
and specification, so production equals 
sales. 

Sales of award and cheerleader sweat¬ 
ers declined 29 percent in value in 1975 
compared to 1974 and increased 17 per¬ 
cent in the first 4 months of 1976 com¬ 
pared to the same period of 1975. Sales 
and production ceased when the com¬ 
pany terminated production in May 
1976. 

Increased Imports 

Imports of women’s, misses’ and chil¬ 
dren’s sweaters decreased in absolute 
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terms. from 1972 to 1973. Increased from 
1973 to 1974. and Increased from 1974 to 
1975. Imports increased 7 percent from 
1975 to 1976 and decreased 33 percent in 
the first quarter of 1977 compared to 
the first quarter of 1970. The ratios of 
imports to domestic production and con* 
sumption increased from 115.1 percent 
and 53.5 percent respectively, in 1975 to 
122.3 percent and 55.0 percent respec¬ 
tively in 1976. 

Imports of men’s and boys’ sweaters, 
knit cardigans and pullovers Increased 
in absolute terms, from 1972 to 1973. de¬ 
creased from 1973 to 1974. and decreased 
from 1974 to 1975. Imports increased 30 
percent from 1975 to 1076 and 4 per¬ 
cent in the first quarter of 1977 com¬ 
pared to the first quarter of 1976. The 
ratios of imports to domestic production 
and consumption increased from 30.6 
percent and 29.0 percent, respectively, in 
1975 to 07.8 percent and 40.7 percent, re¬ 
spectively. in 1976. 

Imports of award and cheerleader 
sweaters arc not separately identified in 
the Tariff Schedules of the United 
States Annotated. 

Contributed Importantly 

Award and cheerleader sweaters are a 
specialty item. The consensus of the cus¬ 
tomers surveyed was that there was no 
import influence on the sale of this item. 
The majority of customers do not pur¬ 
chase imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imix>rts of articles like 
or directly competitive with award and 
cheerleader sweaters produced by Lanza 
of Boston-Cast. Inc. did not contribute 
importantly to the decline in sales or 
production or to separations of workers 
of that firm. 

Signed at Washington. D.C. this 31st 
day of August 1977. 

James P. Taylor, 
Director, Office of Management . 

Administration and Planning. 
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JTA-W-17671 

LEWIS SPORTSWEAR. INC.. 

ATLANTIC HIGHLANDS. N.J. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-17C7: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 7. 1977. in response to a worker 
petition received on March 4, 1977, which 
was filed by the International Ladies’ 
Garment Worker*:* Union on behalf or 
workers and former workers producing 
ladies* coats at Lewis Sportswear Inc.. 
Atlantic Highlands. NJ. The investiga¬ 
tion revealed that Lewis Sportswear is 


associated by common management with 
two other firms producing ladies* coats, 
J. Kasliner Oo. Inc. (TA-W-1765>, Nep¬ 
tune. N.J., and Rose Coat Inc. (TA-W- 
1772). Neptune, N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
25. 1977 (42 FR 16200). No public hearing 
was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from information and publications 
provided by official of Lewis Sportswear, 
customers of the manufacturer for whom 
the three firms performed contract work, 
the US. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number .or propor¬ 
tion of the workers in each workers' firm, or 
ftn ftpprvpriAie subdivision or the firm hsvc 
become totally or partially Mparatcd. or ar« 
threatened to become totally or parttany 
eeparated. 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) Thai articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported in Increased 
quantities either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "ccmstributcd im¬ 
portantly*' means a cause which la Important 
but not necessarily more important than »ny 
other cause. 

The investigation reveals that all four 
criteria have been met. 

Significant Total or Partial 
Separations 

Workers are transferable between 
Lewis Sportsw ear and the tw o firms with 
which it is associated. Average total em¬ 
ployment at the three companies de¬ 
creased 28.1 percent from 1974 to 1975. 
and increased 23.8 percent from 1975 
to 1976. Employment in the first quarter 
of 1977 decreased 39.0 percent from the 
same period In 1976. 

Lewis Sportswear ceased operations in 
the last week of December 1976 and all 
worker* were laid off. 

Sales ox Production, or Both, Have 
Decreased Absolutely 

Production as measured in sales figures 
is distributed among Lewis Sportswear 
and the two companies associated with 
the subject firm according to centrally 
made management decisions. Total 
three-company sales in terms of unite de¬ 
creased 34.0 percent from 1974 to 1975, 
and increased 27.6 percent from 1975 to 
1976. Unit sales in the first quarter of 
1977 decreased 34 6 percent from the 
same period in 1976. 

Inch cased Imports 

Imports of women's, misses', and chil¬ 
dren’s coats and jackets fluctuated from 


1972 to 1976. Imports increased 2.1 per¬ 
cent from 1.769.000 dozen garments in 
1972 to 1.807.000 garments in 1973. de¬ 
creased 18.2 percent to 1.478,000 gar¬ 
ments in 1974. increased 2.6 percent to 
L517i000 garments in 1975. and increased 
48.5 percent to 2,252.000 garments In 
1976. The ratio of imports to OB. pro¬ 
duction increased from 35.4 percent in 
1975 to 52.2 percent in 1976. 

Contributed Importantly 

Evidence developed during the Depart¬ 
ment’s investigation revealed that cus¬ 
tomers, of the firms’ sole manufacturer, 
decreased purchases of Indies' coats from 
that manufacturer ard increased pur¬ 
chases of ladies’ coate from 1975 to 1976 
The consensus of customers surveyed was 
that imports have constituted an in¬ 
creasing share of the ladies' coats mar¬ 
ket as a whole in recent years. The lo& 
of sales by the manufacturer caused de¬ 
creases in sales and employment at Lewi 
Sportswear and the two companies with 
which It shares management since the 
manufacturer decreased total orders for 
ladles’ coats. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct!: 
competitive with ladies’ coats produced 
at Lewis Sportswear Inc.. Atlantic High 
lands. N.J., contributed importantly to 
the total or partial separation of the 
workers of that company. In accordance 
with the provisions of the Act, T make the 
following certification: 

All employ©*- of Lewi* Sportswear In<~ 
Atlantic HighLuwi* NJ.. who became total' 
nr part tally separated I tom employment oo oj 
after November 27. 1976. are eligible to ap¬ 
ply for adjustment assistance under Title IT 
Chapter 2 of the Trade Act or 1974. 

Signed at Washington, D.C., this 8th 
day of September 1977. 

Harry Orubert. 

Director . Office of Foreign . 

Economic Research , 

|FR Doc 77 27661 Piled 9-23-77:8:45 aro| 


ITA W-21111 

MICHAEL BERKOWITZ CO., INC. 

FROSTBURG, MD. 

Certification Regarding Eligibility To Apply 
for Workor Adjustment Assistance 

In accordance with section 223 of tii 
Trade Act of 1974 the Department ol 
Labor herein present* the results of TA¬ 
W-2111: investigation regarding rerun 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the-Act. 

The investigation was initiated on May 
31. 1977. in response to a worker petition 
received on May 31.1977. which w’as flhsi 
by the Amalgamated Clothing Olici 
Textile Workers' Union on bchal! of 
workers and former workers prod ucin 
men’s and ladies' sleepwear at the Fn*u 
burg. Md . plant of the Michael Berku- 
wltx Co.. Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on June 
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17.1977 (42 FR 30939). No public hearing 
was requested and none was held. 

The information upon which the 
determination was made was obtained 
j rincipally from officials of the Michael 
Berkowit* Co.. Inc., its customers, the 
UB. Department of Commerce, the VS. 
International Trade Commission, in¬ 
dustry analysis, and Department flics. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

( 1 ) That & significant number or propor¬ 
tion of Uu? workers In such wor k er s * firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
Threatened to become totally or partially 
separated; 

(2> That sales or production, or both, of 
such firm or subdivision have decreased 

absolutely; 

(3) That articles like or directly compe¬ 
titive with thoae produced by the firm, or 
subdivision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term ‘contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Frostburg. Md.. plant of the Michael 
Berkowitz Co., Inc., increased 4.2 percent 
in 1975 compared to 1974 and declined 
7.1 percent in 1976 compared to 1975. 
Plant employment declined 1.1 percent 
in the first quarter of 1977 compared 
to the first quarter of 1976. 

Average weekly hours per worker de¬ 
clined 9.4 percent in 1975 compared to 
1974 and declined 10.3 percent in 1976 
compared to 1975. 

Sales on Production, or Both. Have 
Decreased Absolutely 

Company sales of men’s sleepwear de¬ 
clined 4.0 percent in 1975 compared to 
1974 and declined 6.7 percent in 1976 
compared to 1975. Company sales of 
men s sleepwear declined 34.2 percent In 
the first quarter of 1977 compared to the 
first quarter of 1976. 

Company sales of ladles' sleepwear in- 
creased 13.5 percent in 1975 compared 
to 1974 and declined 16.6 percent in 1976 
compared to 1975. Company sales of 
ladies' sleepwear declined 19.1 percent 
In the first quarter of 1977 compared to 
the first quarter of 1976. 

Increased Imports 

U.S. imports of men's and boys' woven 
.sleepwear declined from 815.0 thousand 
dozen in 1972 to 478.6 thousand dozen 
and 357.4 thousand dozen, respectively, 
in 1973 and 1974. Imports of men's and 
boys' woven sleepwear increased to 415.2 
thousand dozen and 457.0 thousand 
dozen, respectively, in 1975 and 1976. 


The ratio of Imported men's and boys' 
woven sleepwear to domestic production 
declined from 27.2 percent in 1972 to 
17.0 percent and 13.8 percent, respec¬ 
tively, in 1973 and 1974. TTie ratio of im¬ 
ports to domestic production increased 
to 17.9 percent and 18.1 percent, respec¬ 
tively. In 1975 and 1976. 

U.8. imports of men’s and boys’ knit 
sleepwear declined from 58.4 thousand 
dozen in 1972 to 21.8 thousand dozen. 
11.9 thousand dozen and 2.3 thousand 
dozen, respectively, in 1973, 1974 and 
1975 before increasing to 50.3 thousand 
dozen in 1976. 

The ratio of imported men's and boys' 
knit sleepwear to domestic production 
declined from 13.0 percent in 1972 to 4.6 
percent, 3.4 percent and 0.4 percent, re¬ 
spectively, In 1973. 1974 and 1975 before 
Increasing to 7.9 percent in 1976. 

UJ5. imports of women's, misses', and 
juniors’ noncotton nightwear, excluding 
sets with robes, declined from 595 thou¬ 
sand dozen in 1971 to 270 thousand dozen 
and 265 thousand dozen, respectively, in 
1972 and 1973. U.S. imports increased to 
270 thousand dozen in 1974 before de¬ 
clining to 93 thousand dozen In 1975. 
U 8. imports increased to 140 thousand 
dozen in 1976. 

The ratio of Imports to domestic pro¬ 
duction of women's, misses', and juniors' 
noncotton nightwear, excluding sets with 
robes, declined from 6.9 percent in 1971 
to 2.9 percent in 1972 before increasing 
to 3.0 percent in 1973. The ratio or Im¬ 
ports to domestic production declined 
to 2.9 percent and 1.0 percent, respec¬ 
tively, in 1974 and 1975. 

Contributed Importantly 

The customer that purchases nearly 
all of the men's and ladies' sleepwear 
produced at the Frostburg. Md.. plant 
of the Michael Berkowitz Co.. Inc., in¬ 
dicated that it increased purchases of 
imported men's and ladles' sleepwear 
while decreasing purchases from the 
Michael Berkowltz Co., Inc., due to price 
considerations. 

Conclusion 

After careful review of the facts Ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with men’s and ladies' sleep- 
wear produced at the Frostburg. Md.. 
plant of the Michael Borkowitz Co., Inc., 
contributed importantly to the total or 
partial separation o( the workers of that 
plant. 

In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

All employees at the Frostburg. Md.. plant 
oi the Michael Berkowius Co.. Inc., who be¬ 
came totally or partially separated from em¬ 
ployment on or After May 2. 1076. are 
eligible to apply for adjustment assistance 
under Title IT. Chapter 3 of the Trade Act 
Of 1074. 

Signed at Washington. D.C.. this 8th 
day of September 1977. 

Harry Grvbert. 

Director. Office of Foreion 
Economic Research ,. 

|PR Doc77-37862 Filed 8 23 77;8:45 am] 


ITA-W 1055| 

THE VENDO CO., KANSAS CITY, MO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1955: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 4. 1977 in response to a worker pe¬ 
tition received on April 1. 1977 which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing vending machines at 
the Kansas City. Mo. plant of the Vendo 
Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 
15. 1977 (42 FR 19938>. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Vendo 
Co., its customers, the U.S. Department 
of Commerce, the US. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<1) That a significant number or propor¬ 
tion of the worker* In the worker*’ Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That wUen or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Impor¬ 
tantly*' means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
(4> has not been met. 

The Department’s Investigation re¬ 
vealed that production of vending ma¬ 
chines at the Kansas City. Mo. plant of 
the Vendo Co. Increased In quantity and 
value 61 percent and 63 percent, respec¬ 
tively. from 1975 to 1976 and 42 percent 
and 68 percent, respectively, in the first 
quarter of 1977 compared to the like pe¬ 
riod of 1976. All production ceased whet 
the plant closed in May 1977. 

The petition alleges that Jobs were lost 
at the Kansas City. Mo. plant of the 
Vendo Co. due to a company switch from 
vending machine parts produced in 
Kansas City to imported vending ma¬ 
chine parts. The investigation revealed 
that in May 1977. as a result of a man- 
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agement decision to conduct a company¬ 
wide reorganization and consolidation. 
Vendors Kansas City plant was closed. 
Production from the Kansas City plant 
was transferred to existing Vendo Co. 
facilities In Pinedale, Calif, and a new 
company plant in Corinth. Miss. To fa¬ 
cilitate this reorganization Vendo began 
contracting with a domestic firm in the 
third quarter of 1976 to produce com¬ 
ponents of vending machinwi that had 
been produced at Vcndo's Kansas City 
plant. This domestic firm contracts a 
portion of these components to be pro¬ 
duced In Mexico. Vendo docs not import 
any components directly. 

Most customers of the Vendo Co. who 
were surveyed had not decreased pur¬ 
chases from Vendo from 1976 to 1976 or 
In the first quarter of 1977 compared to 
the like period in 1976. Vcndo’s sales in¬ 
creased from 1975 to 1976. Those cus¬ 
tomers who had decreased purchases 
from Vendo did not import any vending 
machines or parts. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with vending ma¬ 
chines and parts produced at the Kansas 
City. Mo. plant of the Vendo Co. did not 
contribute Importantly to the total or 
partial separation of the workers of that 
firm. 

Signed at Washington. D.C. this 31st 
day of August 1977. 

James F. Taylor, 

Director. Office of Management . 

Administration and Planning. 

(FT* Doc.77-27863 Filed 9-23-77; 8:45 tun) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Meeting 

Pursuant to Section 10(a) <2> of the 
Federal Advisory Committee Act (Pub. L*. 
92-463). notice is hereby given that a 
meeting of the Federal Graphics Evalu¬ 
ation Advisory Panel to the National En¬ 
dowment for the Arts will be held on 
October 14. 1977. from 9:30 to 4:30 pm., 
in Room 1125. Columbia Plaza Building. 
2401 E Street. NW., Washington. D.C. 
20506. 

This meeting will be open to the public 
on a space available basis Accommoda¬ 
tions are limited. Interested persons may 
submit written statements to the panel. 

The agenda for this meeting will in¬ 
clude a discussion on graphic materials 
of the Navy. 

Further information with reference to 
this meeting can be obtained from Mr. 
Jerome Perlmutter, Coordinator of Fed¬ 
eral Graphics, Mail Stop 503. National 


Endowment for the Arts. Washington. 
D.C. 20506. or call (202) 634-4276. 

Robert M. Sims. 
Administrative Officer . National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

September 16. 1977. 

(PR Doc.77-27775 Filed 9 22 77:8 45 am) 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COUNCIL STEERING 
COMMITTEE 

Postponement of Meeting 

The Steering Committee of the NSF 
Advisory Council scheduled at meeting 
for September 30. 1977. In Washington. 
D.C. The meeting has been postponed 
until October 11 and will be held in 
Room 536 instead of Room 321. There 
are no other changes to the meeting 
notice. For further information, please 
call Margaret Wlndus. 632-4384. 

This notice appeared In the Federal 
Register on September 13. 1977. page 
45975. FR Doc. 77-26551. 

M. Rebecca Winkler. 

Acting Comm if fee 
Management Officer. 

September 19. 1977. 

|FR Doc.77 27749 FUed 9-22-77:8:45 aro| 


ADVISORY PANEL FOR NEUROBIOLOGY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Neuroblology. 

Date and time: October 12. 13 and 14. 1977— 
8:30 a m. each day. 

Place: Room 1224, National Science Founda¬ 
tion. 1800 O Street NW., Washington, D.C. 
Type of meeting: Closed. 

Contact person: Dr. Janett Trubatch. Pro¬ 
gram Director. Neuroblology Program. 
Room 320, National Science Foundation. 
Washington. DC. 20550. telephone 202- 
634 4036. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in neuroblology. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason fox closing: The proposals being re¬ 
viewed Include information of a proprie¬ 
tary or confidential nature, Including tech¬ 
nical information; financial data, such as 
salaries, and personal Information con¬ 
cerning individuals associated with the 
proposals. These matters or© within 
exemptions (4) and (6) of 5 UB.C. 552b 
(c). Government In the Sunshine Act. 


Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 92-463. The Commit, 
tee Management Officer was delegated the 
authority to make such determinations by 
the Acting Director. NSF. on February 18. 
1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

September 19. 1977. 

|FR Doc.77 27750 Filed 9 22 77;8:45 am| 


RESOURCE CENTER FOR SCIENCE AND 
ENGINEERING PROGRAM 

Availability of Guidelines for Preparing a 
Proposal for FY 1978 

Attention is called to pages H7405- 
H7408 of the July 30. 1977 Congressional 
Record containing the Report of the 
Conference Committee on the FY 1978 
National Science Foundation Authoriza¬ 
tion Act. The Conference Report provides 
guidance for the formulation of the Re¬ 
source Center for Science and Engineer¬ 
ing program (RCSE) authorized for FY 
1978. 

This law does not authorize support in 
FY 1978 of pilot projects as contemplated 
in the FY 1977 Minority Centers for 
Graduate Education program guide (NSF 
SE77-36). Accordingly, this may signifi¬ 
cantly impact upon the development of 
proposals for establishing a Center. 

The guidelines for preparing a pro¬ 
posal for the FY 1978 RCSE program will 
be available in late fall and may be ob¬ 
tained by requesting brochure SE78-36 
from: 

Central Processing SecUon. National Science 
Foundation, 1800 O Street NW., Washing¬ 
ton. D C. 30650. 

Terence L. Porter, 
Deputy Division Director , Science 
Education Resources Improvement. 

September 19. 1977. 

|PR Doc.77-27748 Filed 9-22 77;8:45 am) 


ADVISORY PANEL FOR METABOLIC 
BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. as amended. Pub. 
L. 92-463. the National Science Founda¬ 
tion announces the following meeting: 
NAME: Advisory Panel for Metabolic Biology 
DATE AND TIME: October 13 and 14. 1977. 
9 a m. each day. 

PLACE: Room 321. National Science Founda¬ 
tion. 1800 O Street NW.. Washington. D.C 
20550 

TYPE OF MEETING: Cloaed. 

CONTACT PERSON: Dr. Elijah B. Romanoff, 
Program Director for Metabolic Biology. 
Room 331. National Science Foundation. 
Washington. DC. 20560. Telephone 202- 
632-4312 
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PURPOSE OF PANEL,: To provide advice and 
r ('commendation* concerning support for 
research in metabolic biology. 

AGENDA: To review and evaluate research 
proposals a* part of the selection process 
for awards. 

REASON FOR CLOSING: The proposals 
being reviewed include information of a 
proprietary or confidential nature, includ¬ 
ing technical Information; financial data, 
such as salaries: and personal Information 
concerning individuals associated with the 
proposals. These matters ore within ex¬ 
emption* (4) and (6) of 6 U.S.C. 552b(c), 
Government In the Bunahlne Act. 

AUTHORITY TO CLOSE MEETING: This de¬ 
termination was made by the Committee 
Management Officer pursuant to provisions 
of flection 10(d) Of Pub. L. 02-463. The 
Committee Management Officer was dele¬ 
gated the authority to make such deter¬ 
minations by the Acting Director. NSF, 
on February 18, 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

September 20. 1977. 

IFR Doc.77-27801 Filed 0-22-77.8:46 aiul 


ADVISORY PANEL FOR MOLECULAR 
BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. as amended. Pub, 
L. 92-463. the National Science Foun¬ 
dation announces the following meeting; 

NAME: Advisory Panel for Molecular Biology, 
Sub-Panel A. 

DATE AND TIME: October 13 and 14. 1077, 
9 n m to 6 p.m. 

PLACE: Room 338. National Science Foun¬ 
dation. 

TYPE OP MEETING: Closed. 

CONTACT PERSON: Dr. Frederick L Tsujl. 
Program Director for Biochemistry. Room 
329, National Science Foundation. Washing¬ 
ton, D.C 20550, telephone number 203-632- 

4260. 

PURPOSE OF PANEL: To provide advice and 
recommendations concerning support for 
research tn molecular biology. 

AGENDA: To review and evaluate research 
proposal* a* part of the selection process 
for awards. 

REASON FOR CLOSING: The proposal* 
being reviewed Include Information of a 
proprietary or confidential nature, including 
technical Information: financial data, such 
as salaries: and personal Information con¬ 
cerning individual* associated with the pro¬ 
posal*. These matter* are within exemption* 
(4) and (6) of & D8.C 552b (c). Government 
in the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: This de¬ 
termination was made by the Committee 
Management Officer pursuant to provision* 
of section 10(d) of Pub. L. 02-463. The 
Committee Management Officer was dele¬ 
gated the authority to make such deter¬ 
minations by the Acting Director. NSF, on 
February 18, 1077. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 
September 20. 1977. 

|FR Doc.77-27889 Plied 9 -22-77.8:45 ami 


PROJECT DIRECTORS' MEETING 

Information Dissemination for Science 
Education (IDSE) 

A project directors' meeting will be 
held from 2 pm. to 5:30 p.m. on Octo¬ 
ber 13. 1977, and from 8:30 a.m. to 5 p.m. 
on October 14. 1977, at the Sheraton 
Park Hotel. 2660 Woodley Road NW., 
Washington. D.C, 

The purpose of this meeting is to give 
project directors of the Information Dis¬ 
semination for Science Education pro¬ 
gram an opportunity to become better 
informed regarding appropriate methods 
for conducting internal project evalua¬ 
tion and to allow the IDSE staff to set 
into motion mechanisms for monitoring 
of projects. 

While this project directors* meeting 
is not considered to be a meeting of an 
"advisory committee" as that term is 
defined tn section 3 of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-483) 
the meetings arc believed to be of suffici¬ 
ent importance and interest to the gen¬ 
eral public to be announced in the Fed¬ 
eral Register as meetings open for pub¬ 
lic attendance and participation. 

The meeting will be chaired by Dr. 
Charles W. Wallace. Because of space 
limitation, members of the public who 
wish to attend should call 203-282-7950 
regarding attendance at any of these 
meetings. 

Terence L. Porter. 
Acting Division Director, Di¬ 
vision of Science Education 
Resource Improvement . 

September 20. 1977. 

Agenda—Demctois* Motiko, Information* 
Dissemination roa Science Education 
{ ID6E) Program, October 18-14. 1977, 
Siikraton-Park Hotel. 2660 Wooolzy 
Road NW.. Washington. D.C. 20008 

THURSDAY, OCTOBER 13TH 

2 pm.—Registration begin*. 

3 p.m.—Introduction and welcoming re¬ 
marks. C. W. Wallace. 

3:10 p-m.—Pre-college aclence education. Dr. 
F. Jomc* Rutherford. Special Assistant to 
the Director. 

4:15 p.m.—IDHF In relation to other pro¬ 
gram* of the Science Education Resource* 
Improvement (SERI) Division. Dr. Walter 
L. Gillespie, Division Director, SERI. 

5:30 pm—Adjournment. 

FRIDAY, OCTOBER 14TIC 

8:30-10 am—Discussion of operation of 
IDSE awards. Grant administration and 
role of the project director. 

10-10:30 am—Coffee. 

10:30-12 noon—Project monitoring, project 
evaluation, and reporting. 

12-1 p.m —Lunch break. 

1-3 p m.—Discussion of the 17 IDSE proj¬ 
ect*. 

3-3:30 p.m.—Code*. 

3:30-5 p.m.—Meeting summary and closing 

remarks. 

[FR Doc.77-37890 Filed 9-22-77:8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use In 


collecting information from the public 
received by the Office of Management 
and Budget on September 15. 1977 <44 
UJS.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this doily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 < 202-395-4529) , or from the re¬ 
viewer listed. 

New Form* 

department of health, education, ano 

WELPRR3 

Health Care Financing Administration, utili¬ 
zation review Bunrey report crucial data 
extract (medicare), HCFA-1538 E. annu¬ 
ally. hospital* (accredited and noimcered- 
Itcd). David P. Caywood. Warren H. 
Top ell us. 396-3443. 

COMMUNITY •neSVXTTA ADMINISTRATION 

Application for recognition of a CAA—Local 
CIvU Service Cert location. CAP form 373. 
on occasion, grantee*. Warren H. Topellu*. 
305-5873. 

Application for recognition of a CAA—Notice 
to Political Subdivision G8A Form 374. on 
occasion, grantee*. Warren H Topellu*. 
395-5873. 

Rx VIE ION* 

DEPARTMENT OP HEALTH. EDUCATION. AND 
WELFARE 

Socuu Security Administration. Application* 
for Special Age-72-or-Ovcr Monthly Pay¬ 
ment*. 8SA 19, on occasion. Individual* 
who are eligible for regular social security 
monthly benefits. Arnold Straaaer. 395- 
5887. 

GENERAL SERVICES ADMINISTRATION 

Contractor** Report of Order* Received, OSA 
form 72 monthly, private business firms, 
Warren Tope 11 us, 395-5672 

Extensions 

DEPAETMENT OP AGRICULTURE 

Food and Nutrition Service, participation 
and coupon issuance—food at amp pro¬ 
gram. PNS-256. monthly, food stamp proj¬ 
ect area*. David P. Caywood. 396-3443. 

Phillip D. Larsen. 
Budget and Management Officer. 
IFR Doc.77-37040 Filed 0 22 77;8:45 am) 

SMALL BUSINESS 
ADMINISTRATION 

| Proposed Licence No 09/ 09-02061 

AMERICAN BUSINESS VENTURE CORP. 

Application for a License to Operate As a 
Small Business Investment Company 

An application for a license to operate 
as a small business investment company 
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<SBIC> under the provisions of the Small 
Business Investment Act of 1958. as 
amended (Act), (15 U.S.C. 661 et fieq.), 
has been filed by American Business Ven¬ 
ture Corporation (the Applicant) with 
the Small Business Administration 
<8BA> pursuant to 13 CFR 107.201 
<1977). 

The proposed officers, directors and 
principal stockholders of common stock 
are: 

Gerald & Dalton. 2164 N. Villa Height* Rd. 

Po&adena, Calif. 91107. President. Manager 

and Director. 10 percent. 

Henry 8 Hendler, 7135 Hollywood Blvd., Dos 

Angeles, Calif. 90046. Vice President, Direc¬ 
tor, 45 percent. 

Jack M. Hendler, 4101 Longrldge Ave.. Sher¬ 
man Oaks. Calif. 91423, Secretary. Chief. 

Financial Officer and Director. 45 percent. 

The Applicant is a California corpora¬ 
tion with plans to locate the principal 
office at 7135 Hollywood Boulevard. L 06 
Angeles. Calif. 90046. However, no state 
or regional limitations on operations are 
contemplated. The investment policy of 
the Applicant is to provide working capi¬ 
tal to operative builders by either making 
loans and/or purchasing equity securi¬ 
ties. 

The Applicant will begin operations 
with an initial capitalization of $1 mil¬ 
lion. On August 3, 1977, the SBA Admin¬ 
istrator established a policy of granting 
exemptions on a case by case basis from 
Section 107.101(c)(2) of the Regulations 
governing SBICs. This Section states 
' Where a Licensee does not operate as an 
approved real estate specialist subject 
to paragraph <c>(3) of this section, its 
investments in Small Concerns classified 
under Major Groups 15, 65 and/or 70 of 
the SIC Manual shall not exceed one- 
third of its Portfolio In any one such Ma¬ 
jor Group, nor two-thirds for any com¬ 
bination of such Major Groups, as of the 
close of any full fiscal year." These ex¬ 
emptions will allow an SBIC to invest up 
to 100 percent of their portfolio in Major 
Group 15. This policy change was due 
to Uie continuing need for front end de¬ 
velopment capital in the homebuilding 
field, particularly among small home¬ 
builders. The Applicant requested that 
SBA grant on exemption to the percent 
limitation on the investments of the Ap¬ 
plicant in Major Group 15 and Industry 
Numbers 6531. 6541, and 6552 of the 
Standard Industrial Classification Man¬ 
ual imposed under Section 107.101(c) 

< 1 > and (2) of the SBA Rules and Regu¬ 
lations SBA will consider granting the 
exemption for Major Group 15 only be¬ 
cause the policy change relates solely to 
this Major Group. It is the intention of 
the Applicant that such exemption will 
In no way preclude it from making law¬ 
ful investments in other eligible small 
busUiess concerns. 

Matters involved in SBA f s considera¬ 
tion of the application, in view of the 
particular circumstances Involved, in¬ 
clude < 1) the general business reputation 
and character of the proposed owners 
and management, <2) the reasonable 
prospects for successful operation of the 
new SBIC under such management (in¬ 
cluding adequate pr o fita b ili t y and finan¬ 


cial soundness, in accordance with the 
Act and Regulations), and (3) whether 
the proposed licensing action would be in 
furtherance of the purposes of the Act. 

Notice is hereby given that any person 
may. not later than October 11.1977, sub¬ 
mit to SBA in writing comments on the 
proposed SBIC to: Deputy Associate Ad¬ 
ministrator for Investment, Small Busi¬ 
ness Administration. 1441 L Street, NW., 
Washington, D.C. 20416. 

A copy of this Notice will be published 
in a newspaper of genera] circulation in 
Los Angeles. California. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011. Small Business Investment 
Companies ) 

Peter F. McNnsH. 

Deputy Associate 
Administrator for Investment. 

I PR Doc.77-27785 Filed 9-22-77,8:45 am] 


| Declaration of Disaster Loan Area No. 1276; 

Arndt. 2] 

CALIFORNIA 

Declaration of Disaster Loan Area 

The above numbered Declaration (see 
41 FR 44080 and 41 FR 45923). Is 
amended by extending the filing date for 
physical damage until the close of busi¬ 
ness on November 30, 1977, and for 
economic injury until the close of busi¬ 
ness on March 31, 1978. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 50002 and 60006.) 

Dated: September 12. 1977. 

A. Vernon Weaver, 
Administrator. 

I PR Doc.77-27778 Piled 9-22-77:6:46 am] 


| Declaration of Diaaater Loan Area No. 1354; 

Arndt. I] 

CALIFORNIA 

Declaration of Disaster Loan Area 

The above numbered Declaration (see 
42 FR 40802), is amended by extending 
the filing date for physical damage un¬ 
til the close of business on November 30, 
1977, and for economic injury until the 
close of business on June 30, 1978. 

Dated: September 12, 1977, 

A. Vernon Weaver. 

Ad mi n is Ira tor. 

|PR Doc 77 27779 Plied 9-22-77;8.46 am] 


[Declaration of Disaster L<JRn Area No. 1350: 
Arndt. 1| 


GEORGIA 

Declaration of Disaster Loan Area 


The above numbered Declaration (see 
42 F.R. 39285) is amended by adding the 
following counties: 


Catoosa 

Chattooga 

Dade 

Pan mu 

Floyd 

Gilmer 

Gordon 

Murray 


Pickens 

Polk 

Rabun 

Towns 

Walker 

Whitfield 

Union 


and adjacent counties within the State 
of Georgia, and the time for filing appli¬ 
cations is extended to December 30, 1977 
for physical damage and July 31. 1978, 
for economic injury. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 59002 and 59006.) 

Dated: September lZ, 1977. 

A. Vernon Weaver. 

Administrator. 

|PR Doc.77 27780 Piled 9-22-77:8:45 am| 


| Declaration of Dl&astcr Loan Area No. 1369) 

IOWA 

Declaration of Disaster Loan Area 

Linn and Marshall counties and adja¬ 
cent counties within the State of Iowa, 
constitute a disaster area as a result of 
damage caused by high winds, heavy 
rains, hail, tornadoes and flooding which 
occurred on August 15, 1977. Eligible 
persons. Arms and organizations may flic 
applications for loans for physical dam¬ 
age until the close of business on Novem¬ 
ber 11, 1977. and for economic injury un¬ 
til the close of business on June 12, 1978, 
at: 

Small Bualnesft Administration. DUtrtct Of¬ 
fice, 210 Walnut 8t., Dcs Moines, Iowa 
50309. 

or other locally announced locations. 

(Catalog of federal Domestic Ao&Utance Pro¬ 
gram Nos 59002 and 59008 ) 

Dated: September 12.1977. 

A. Vernon Weaver, 

Administrator. 
(PR DOC.77-27781 Piled 9-22-77,8:45 am) 


[Declaration of Disaster Loan Area No. 1342; 

amdt. 1| 

MAINE 

Declaration of Disaster Loan Area 

The above numbered Declaration (see 
42 FR 31855), is amended by extending 
the filing date for physical damage until 
the close of business on November li, 
1977, and for economic injury until the 
close of business on March 13. 1978. 

Dated: September 8.1977. 

A. Vernon Weaver, 
Administrator. 

| FR Doc.77-27782 Filed 9-22-77:8:45 am] 


[Declaration of Dlaaatcr Loan Area No. 1334. 
amdt. 11 

MAINE 

Declaration of Disaster Loan Area 

The above numbered Declaration (see 
42 FR 27080), is amended by extending 
the filing date for physical damage until 
the close of business on November 11. 
1977, and for economic injury until the 
close of business on March 13. 1978. 

Dated: September 8.1977. 

A. Vernon Weaver, 

Administrator. 

[FR Doc.77 27783 Filed 9-22-77:8:45 am] 
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I Declaration of DUaatcr Loan Area No. 1275; 

amdt. 11 

MAINE 

Declaration of Disaster Loan Area 

The above numbered Declaration ‘see 
41 FR 41175). is amended by extending 
the filing date for physical damage until 
the close of business on November 11. 
1977, and for economic Injury until the 
dose of business on March 13, 1978. 

Dated: September 8.1977. 

A. Vernon Weaver. 

Administrator . 

|FR Doc.77-27784 Filed 9-22-77;8:45 ami 


department of the treasury 

Internal Revenue Service 
(Delegation Order No. 41 (Rev. 7) | 
FISCAL MANAGEMENT OFFICER ET AL. 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
ACTION: Delegation of authority. 

SUMMARY: The authority of the Com¬ 
missioner of Internal Revenue to deter¬ 
mine the need for imprest funds to be 
used for making small cash purchases 
and the locations at which such Imprest 
funds are required; to request the desig¬ 
nation of officers and employees to serve 
os cashiers with authority to hold cash 
for the making of small cash pur¬ 
chases; to request the revocation of 
such designations; and to request the 
amount of advance to be carried by each 
such cashier is being delegated to the 
officers of the Internal Revenue 8ervicc 
as specified in the delegation order. The 
text of the delegation order appears 
below. 

EFFECTIVE DATE: September 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Stephen Holst. A:F:S, 1111 Con¬ 
stitution Avenue NW„ Room 3333. 
Washington, DC. 20224 (202-566- 

4851. not toll free). 

Charles H. Jenkins. 
Chief. Financial Systems Branch. 
(Order No. 41 (Rev. 7)1 

Designation or Cashiers To Hold Cash rom 
the Making or Small Cash Purchases 

Pursuant to authority vested In the Com¬ 
missioner or Internal Revenue by Treasury 
Department Order No. 152 (Revised), dated 
October 15, 1959, there Is hereby delegated 
to the officials named below the authority to 
determine the need for Imprest funds to be 
used for making small cash purchases and 
the locations at which auch Imprest funds 
are required; to request the designation of 
officers and employees to servo as cashiers 
with authority to bold cash for the making 
of small cash purchases; to request the revo¬ 
cation of such designations; and to request 
the amount of advance to be carried by each 
such cashier; 

Fiscal Management Officer. 

Assistant Fiscal Management Officer. 

Chief, Financial Operations Branch, Fiscal 
Management Division. 


NOTICES 

Chief. Accounting Section. Fiscal Manage¬ 
ment Division. 

Regional Commifisioners. 

Assistant Regional Co m mi s sioners (Admin¬ 
istration). 

Chiefs. Fiscal Management Branches. 

Chiefs. Fiscal Sections, Fiscal Management 
Branches. 

The authority delegated herein may not 
be redelegated. 

This order supersedes Delegation Order 
No. 41 (Rev. «), Issued January 20, 1976. 

Dated and effective date; September 23, 
1977. 

Jerome Kuhtv. 
Commissioner. 

September 12. 1977. 

(FR Doc.77 27879 Filed 9-22-77.8:45 am| 


Office of Foreign Assets Control 

IMPORTATION FROM EUROPEAN COM 
MUNITIES OF FERROCHROMIUM AND 
CHROMIUM-BEARING STEEL MILL 
PRODUCTS UNOER RHODESIAN SANC¬ 
TIONS REGULATIONS 

Availability of Special Certificates for Im¬ 
ports from France, Netherlands, Belgium 
and Luxembourg 

8peclal certificates issued under the 
Certification Agreement between the 
United States and the Commission of the 
European Communities are available as 
of September 10, 1977 for imports from 
France, the Netherlands. Belgium and 
Luxembourg of ferrochromlum and 
chromium-bearing steel mill products. 
Materials shipped after September 23. 
1977, may only be imported If a special 
certificate is presented to Customs at the 
time of entry. 

Imports of certifiable materials shipped 
prior to the publication date of this no¬ 
tice may continue to be made under the 
interim certificates. However, the entry 
will not be liquidated until the importer 
presents a special certificate. Such cer¬ 
tificate must be obtained from the pro¬ 
ducer and filed by the importer on 
or before September 18. to complete 
liquidation. 

Dated: September, 1977. 

Stanley L. Sommfufield. 

Acting Director. 

Approved: 

Bette B, Anderson. 

Under Secretary. 

\m Doc.77-27622 Filed 9-20-77;2 52 pm] 


Office of the Secretary 

DEBT MANAGEMENT ADVISORY 
COMMITTEES 

Meetings 

Notice is hereby given, pursuant to 
section 10 of Pub. L, 92-463, that meet¬ 
ings will be held in Washington on Oc¬ 
tober 20 and 21. 1977, of the following 
debt management advisory committees: 

American Bankers Association Government 
Borrowing Committee 
Public Securities Association US. Govern¬ 
ment and Federal Agencies Securities 
Committee. 


48425 

The agenda for the meetings provides 
for working sessions by two committees 
on October 20, a report to the Secretary 
of the Treasury and Treasury staff by 
the American Bankers Association Gov¬ 
ernment Borrowing Committee on Oc¬ 
tober 20 and a report to the Secretary 
of the Treasury and Treasury staff by 
the Public Securities Association U.S. 
Government and Federal Agencies Se¬ 
curities Committee on October 21. 

Pursuant to the authority placed in 
Heads of Departments by section 10(d) 
of Pub. L. 92-463, and vested In me by 
Treasury Department Order 190, revised, 
1 hereby determine that these meetings 
ore concerned with information exempt 
from disclosure under section 552b‘c> 
<4) and (9HA) of Title 5 of the United 
States Code, nnd that the public inter¬ 
est requires that such meetings be closed 
to the public. 

My reasons for this determination are 
as follows. The Treasury Department 
requires frank and full advice from rep¬ 
resentatives of the financial community 
prior to making its final decision on ma¬ 
jor financing operations. Historically, 
this advice has been offered by debt man¬ 
agement advisory committees estab¬ 
lished by the several major segments of 
the financial community, which com¬ 
mittees are utilized by this Department 
at meetings called by representatives of 
the Office of the Secretary. When so uti¬ 
lized they are recognized to be advisory 
committees under Pub. L. 92-463. The 
advice provided consists of commercial 
nnd financial information given and re¬ 
ceived in confidence. As such these debt 
management advisory committee activi¬ 
ties concern matters which fall within 
the exemption covered by section 552b 
fcM4) of Title 5 of the United States 
Code for matters which are "trade se¬ 
crets and commercial or financial infor¬ 
mation obtained from a person and 
privileged or confidential 0 . 

Although the Treasury's final an¬ 
nouncement of financing plans may or 
may not reflect the advice provided in 
reports of these committees, premature 
disclosure of these reports would lead to 
significant financial speculation in the 
securities market. Thus, these meetings 
also fall within the exemption covered 
by 552bfc) (9) (A) of Title 5 of the United 
States Code. 

The Assistant Secretary (Domestic Fi¬ 
nance) shall be responsible for main¬ 
taining records of the meetings of these 
committees and for providing annual re¬ 
ports setting forth a summary of their 
activities and such other matters as may 
be Informative to the public consistent 
with the policy of 5 U.S.C. 552b. 

Dated: September 20, 1977. 

Anthony M. Solomon. 

Under Secretary 
for Monetary Affatrs . 

(FR Doc.77 27880 Filed 9-22 77.8 45 am) 
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NOTICES 


VETERANS ADMINISTRATION 

(34i/OQO| 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

September 19. 1977. 

Notice Li hereby given pursuant to Sec¬ 
tion V. Review Procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on October 12. 1977. at 
10:00 ajn., the Salt Lake City Regional 
Office Station Committee on Educational 
Allowances shall at Room 5001, 125 
South State Street. Salt Lake City. Utah 
84138. conduct a hearing to determine 
whether Veterans Administration bene¬ 
fits to all eligible persons enrolled In Al¬ 
pine Aviation Inc.. P.O. Box 691. Provo, 
Utah 84601, should be discontinued, as 
provided in 38 CFR 21.4134. because a re¬ 
quirement of law’ Is not being met or a 
provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file state¬ 
ments with the committee at that time 
and place. 

H. Reed Black. 

Assistant Director . 

|FR Doc.77-27921 Filed 9-22-77;*: 45 mu| 


WATER RESOURCES COUNCIL 

LEVEL A FRAMEWORK STUDIES AND AS¬ 
SESSMENTS; LEVEL B REGIONAL OR 
RIVER BASIN PLANS; COMPREHENSIVE 
COORDINATED JOINT PLANS AND SPE¬ 
CIAL STUDIES 

Policy Statement No. 2 (Revised) and Pro¬ 
cedures for Preparation and Incorpora¬ 
tion of Environmental Impact State¬ 
ments in Reports 

AGENCY. Water Resources Council. 
ACTION: Proposed procedures. 

SUMMARY: A revised policy statement 
and procedures for preparation and In¬ 
corporation of environmental Impact 
statements in reports have been prepared 
to establish Water Resources Council 
policy and procedures for implementing 
the National Environmental Policy Act 
of 1969 iPublic L. 91-190) and Executive 
Order 1X514. The policy and procedures 
apply to programs administered by the 
Water Resources Council and River 
Basin Commissions. 

The Water Resources Council has 
adopted the long term goal of integrat¬ 
ing to the fullest extent practicable, the 
processes of the National Environmental 
Policy Act (NEPA) and the Principles 
and Standards for Planning Water and 
Related Land Resources <P*S>. This will 
be accomplished by merging tl> appro¬ 
priate elements of the environmental as¬ 
sessment or when required, the Environ¬ 
mental Impact Statement with (2) the 
study of assessment report or plan into 
a single document that w r lll comply fully 
with the requirements of both processes. 
The policy and procedures contained 
herein shall apply to both the Water 
Resources Council and the River Basin 


Commissions established under Title 
II, Pub. L. 89-80. 

DATE: Comments must be received on 
or before October 31, 1977. 

ADDRESS: Comments should be ad¬ 
dressed to the Director, Water Resources 
Council. 2120 L Street NW.. Washing¬ 
ton, D.C. 20037. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles Meyers. Water Resources 
Council. 2120 L Street NW.. Washing¬ 
ton. D.C. 20037 (202-254-6352). 

September 15,1977. 

Guy R. Martin, 
Alternate to the Chairman. 

Policy Statement No. 2 (Revised) 

ENVIRONMENTAL IMPACT STATEMENTS FOR 
FRAMEWORK STUDIES AND ASSESSMENTS, 
REGIONAL OR RIVER BASIN PLANS. COM¬ 
PREHENSIVE COORDINATED JOINT PLANS. 
AND SPECIAL STUDIES 

I. Purpose. This statement sets forth 
the policy of the Water Resources Coun¬ 
cil (WRC) regarding the implementa¬ 
tion of the National Environmental 
PoUcy Act (NEPA) of 1969 (Pub. L. 91- 
190) and Its relationship to the PAS 
as used In water resource framework 
studies and assessment (Level A), re¬ 
gional or river basin plans (Level B>, 
comprehensive coordinated joint plans 
(CCJP's). and special studies carried out 
by or through the WRC. It provides 
policy for the preparation and incor¬ 
poration of Environmental Impact 
Statements In WRC and RBC reports 
on major Federal actions significantly 
affecting the quality of the environment 
as required by Section 102(2) (C) of Pub. 
L. 91-190. 

n. Scope —(a) Environment . As used 
in this document, environment is the 
sum of natural, physical, and human 
conditions including: (!) The complex 
of air, land, and water resources and 
climatic, edpahic. and biotic factors 
that act upon an organism or an 
ecological community and ultimately de¬ 
termine its form and survival, and (2) 
the aggregate of conditions that in¬ 
fluence the health, well-being, and 
viability of an Individual, a communi¬ 
ty. or communities in a larger geographic 
region. 

<b> Environment Assessment (EA). 
An evaluation of and an appropriate and 
careful consideration and communica¬ 
tion of the significant potential impacts 
of a proposed action. It is an integral part 
of the planning process which encom¬ 
passes both NEPA and PAS and provides 
a range of pertinent environmental data. 

<c) Environmental Impact Statement 
(EIS ). Documentation pursuant to Sec¬ 
tion 102(2) <C> of the National Environ¬ 
mental Policy Act of 1969 which de¬ 
scribes the impacts of and is incorpo¬ 
rated in reports on major Federal ac¬ 
tions which significantly affect the quali¬ 
ty of the environment. 


ttt Policy — (a) General The WRC 
and the RBC’s administer certain pro¬ 
grams that must comply with NEPA and 
the PAS. The requirements of NEPA and 
the PAS will be carried out by integrat¬ 
ing the two processes to the fullest ex¬ 
tent practicable and merging <1> ap¬ 
propriate elements of the EA or when 
required. BUS with (2) each study or as¬ 
sessment report or plan into a single doc¬ 
ument that will comply fully with the 
requirements of both processes. 

(b) Responsible Federal Officials 
(RFO's). The Chairman of the WRC. or 
an appropriate designee, is the RFO for 
complying with the provisions of NEPA 
and the PAS for framework studies and 
assessments, regional or rtver basin plans, 
comprehensive coordinated joint plans, 
and special studies funded by the WRC 
and carried out by WRC interagency 
committees and WRC coordinating com¬ 
mittees. The Chairmen of the RBC’s are 
the RFO’s for complying with the pro¬ 
visions of NEPA and the PAS for activi¬ 
ties funded through the WRC and car¬ 
ried out by the RBC’s. 

(C) EA requirement . All studios, as¬ 
sessments. and planning efforts will in¬ 
corporate EA into the planning process. 
EA will provide the basis for determin¬ 
ing the need to prepare an EIS and for 
formulating alternatives for decision¬ 
making on the use and development of 
resources. 

id) EIS requirement . Studies, assess¬ 
ment. or planning efforts which result in 
the preparation of an agree-to or recom¬ 
mended plan which constitutes a major 
Federal action or actions that will gen¬ 
erate significant effects on the quality 
of the environment will require the In¬ 
corporation of an EIS. Studies, assess¬ 
ments. or planning efforts which result 
only In the development and presenta¬ 
tion of alternatives may not require the 
incorporation of an EIS. The appropri¬ 
ate RFO will determine the need for 
incorporating an EIS on an Individual 
case basis and will prepare a written 
statement of findings which Includes the 
rationale for, and documents, the deci¬ 
sion made. 

When an EIS is required, it will be in¬ 
corporated in the report to the fullest 
extent practicable In full compliance 
with both NEPA and the PAS. The com¬ 
bined document will be subject to the 
notification, circulation, review* and 
comment process for EIS’s as specified in 
the Council on Environmental Quality 
<CEQ> Guidelines. When an EIS is not 
required, appropriate elements of the 
EA will be incorporated in the report. 

<e> Liaison with CEQ . The Chairman 
of the WRC or an appropriate designee 
will maintain liaison with CEQ to ensure 
that WRC policies and procedures relat¬ 
ing to NEPA conform with CEQ policies 
and procedures. 

if > Public participation. The RFO will 
establish a program providing for full 
public participation of all interests In 
the interrelated Environmental Assess¬ 
ment and planning process. A re viewable 
record of public involvement will be 
maintained. 
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PROCEDURES FOR PREPARATION AND INCOR¬ 
PORATION OF ENVIRONMENTAL IMPACT 
STATEMENTS IN REPORTS FOR FRAMEWORK 
STUDIES AND ASSESSMENTS, REGIONAL OR 
RIVER BASIN PLANS, COMPREHENSIVE CO¬ 
ORDINATED JOINT PLANS, AND SPECIAL 
STUDIES 

I. Purpose. These procedures arc for 
implementing the policy of the Water 
Resources Council <WRC) for the prep¬ 
aration, Incorporation m reports, coordi¬ 
nation, and review of Environmental 
Impact Statements (EIS's) as required 
by Section 102<2><C) of the National 
Environmental Policy Act <NEPA> of 
1969 <Pub.L. 91-1901, as amended. 83 
Slat, 852 (42 U.S.C. 4321 et seq.)). They 
are consistent with Executive Order 
11514, dated March 5. 1970, as revised 
by Executive Order 11091 dated May 24. 
1977. and the Council on Environmental 
Quality Ouidelines for Preparation of 
Environmental Impact Statements, 40 
CFR Part 1500. 

II. Applicability. These procedures ap¬ 
ply to framework studies and assess¬ 
ments. regional or river basin plans, 
comprehensive coordinated Joint plans 
• CCJP's). and special studies prepared 
or revised by all WRC entities including 
river basin commissions, (RBC’s), inter¬ 
agency committees, and WRC coordinat¬ 
ing committees. 

HI. Policy. The WPC and RBC's ad¬ 
minister programs in accordance with 
the National Environmental Policy Act 
of 1969 and the Principles and Standards 
for Planning Water and Related Land 
Resources (P&S>. Policy for the prepara¬ 
tion and incorporation of EIS’s in report 
is contained in Policy Statement No. 2 
(Revised). 

The following procedures are to be 
used in implementing NEPA in applica¬ 
ble WRC and RBC programs. (For the 
purpose of interpreting these procedures 
all use of the term ''environment*' is in 
reference to the definition in the policy 
statement. The requirements of NEPA 
and the Principles and Standards for 
Planning Water and Related Land Re¬ 
sources (P&S) will be carried out by in¬ 
tegrating the two processes to the fullest 
extent practicable and merging <1> ap¬ 
propriate elements of the Environmental 
Assessment or when required, the EIS 
with (2) the study or assessment report 
or plan into a single document that com¬ 
plies fully with the requirements of both 
processes. 

IV. Procedures —(a) Environmental 
assessment in the planning process. En¬ 
vironmental Assessment • EA> will com¬ 
mence with Initial planning efforts and 
continue throughout the planning proc¬ 
ess. Factors to be considered in the EA 
depend upon the existing resources, pres¬ 
ent and anticipated resource use. And 
problems associated with these uses. The 
scope and detail of the EA should reflect 
the planning objectives and the level of 
planning. It will cover the requirements 
of both NEPA and P&S. It utilizes the 
P&S system of accounts supplemented by 
NEPA. The interrelated EA and planning 
elements are as follows: 


<D Identify the study needs and plan¬ 
ning objectives. The environmental qual¬ 
ity objectives arc considered on a coequal 
basis with the national economic devel¬ 
opment objectives. 

(2) Inventory and objectively evaluate 
the resource base giving due considera¬ 
tion to existing and potential uses. 

(3) Formulate alternative plans and 
display impacts. 

(4) Analyze and compare alternative 
plans. 

<b) Obtaining information during EA. 
WRC and RBC's will make use of avail¬ 
able data, reports, plans, and publica¬ 
tions which relate to the environmental 
issues Involved. Additional studies which 
are necessary to produce needed environ¬ 
mental data will be undertaken as ap¬ 
propriate for the level of planning in¬ 
volved. If appropriate, WRC and RBC's 
may enter into contracts or other ar¬ 
rangements with qualified organizations 
or individuals to produce needed environ¬ 
mental information and analysis. How¬ 
ever. the responsible Federal official 
<RFO> remains responsible for decisions 
based upon the EA. 

<c> Public involvement. Public involve¬ 
ment begins with the initial steps of the 
EA and planning process. The interested 
public consisting of, but not limited to 
individuals, groups, organizations, and 
all levels of governmental agencies, are 
to be provided a full opportunity and 
encouraged to participate and contribute 
in the interrelated EA and planning 
process. A revicwable record of public in¬ 
volvement will be maintained. The appro¬ 
priate RFO will consult with the par¬ 
ticipating public's) and will determine 
w hen public meetings or hearings are to 
be held. Public notice of each public 
meeting or hearing is to be made avail¬ 
able to the public prior to the meeting. 
To the extent practicable, pertinent in¬ 
formation, including environmental data 
reports or other material will be made 
available for review sufficiently in ad¬ 
vance of the meetings, to allow for In¬ 
formed comment. 

<d) WRC and RBC actions requiring 
incorporation of an EIS. The appropriate 
RFO will detremine the need for incor¬ 
porating an EIS on an individual case 
basis. An EIS will be prepared and Incor¬ 
porated in the report if the agreed-to or 
recommended plan <proposed action) is 
a major Federal action significantly 
affecting the quality of the environment. 
The EA, using a systematic interdis¬ 
ciplinary analysis and evaluation of data 
and information relating to the five ele¬ 
ments of section 102(2) (C) of NEPA. will 
assist the RFO in deciding if the action 
will require the preparation and incor¬ 
poration of an EIS. The analysis and 
evaluation of environmental concerns 
will generate questions such as the fol¬ 
lowing: 

d) Environmental impact. To what 
extent will the proposed action signifi¬ 
cantly affect the quality of the environ¬ 
ment: e.g., significantly alter or destroy 
valuable natural ecosystems, or cause 
dislocations which significantly alter 
human conditions? 


‘(2) Adverse environmental impacts 
which cannot be avoided. To what extent 
would important environmental ameni¬ 
ties be lost or degraded? 

(3) Alternatives. Are there other alter¬ 
natives that may achieve the same goals 
while avoiding or reducing adverse en¬ 
vironmental impacts? 

(4) Short term uses versus long term 
productivity. To what extent will the 
proposed action, when added to other ac¬ 
tions. significantly affect the enhance¬ 
ment of long term productivity as a 
tradeoff for short term uses? 

(5) Commitment of resources. To what 
extent will the proposed action irre¬ 
versibly and irretrievably commit the 
use of resources? 

If it is determined that the proposed 
action is a major Federal action that will 
generate significant effects on the qual¬ 
ity of the environment, the appropriate 
RFO will prepare and incorporate an 
EIS in the report on the proposed action. 
As soon as the decision that an EIS 
is required is made, the RFO will pro¬ 
vide a public notice of the decision and 
of the availability of the EA and a state¬ 
ment of findings documenting the 
decision. 

If it is determined that the proposed 
action does not require an EIS the appro¬ 
priate RFO will prepare a wxitten state¬ 
ment of findings which includes the ra¬ 
tionale for the negative determination 
analyzing the five questions above and 
will provide a public notice of the deci¬ 
sion and the availability of the EA and 
the statement of findings documenting 
the decision. 

<e> Combined report (incorporating 
the EIS). The report must provide a 
full public disclosure of the major en¬ 
vironmental issues surrounding the rec¬ 
ommended or agreed-to plan to ensure 
that environmental factors are consid¬ 
ered in decisions pertaining to the pro¬ 
posed action. It must be written in clear 
concise language in order for it to be 
easily used as a tool In the decision¬ 
making process, and its content should 
be commensurate with the level of plan¬ 
ning performed and the decisions made. 
In addition to the P&S system of ac¬ 
counts. the report must include (1) the 
identification of adverse environmental 
impacts. (2) alternatives to the proposed 
action. (3) an analysis of short term uses 
of the environment versus long term 
productivity, and <4> the identification 
of irreversible commitments of resources 
as set forth in section 102(0 of NEPA. 
This information should be integrated 
into the text of the report to the fullest 
extent possible. 

The following information, as a mini¬ 
mum. will be included iu the combined 
report but need not follow this outline: 

(DA summary of the proposed action, 
Us impacts, and alternatives. The sum¬ 
mary should be between one and three 
pages long and displayed in the front 
of the report. 

(2) The relationship of the proposed 
action to land use plans, policies, and 
controls for the affected area. 


FfDCRAl REGISTER, VOl 4?, NO Its—FRIDAY, SEPTEMBER 23. 1977 





18428 


NOTICES 


(3> Environmental impact of the pro¬ 
posed action. The report should contain 
a brief description of the environmental 
impacts (primary and secondary) both 
within and outside the planning area 
that may result if the proposed action is 
implemented. It should clearly indicate 
any adverse environmental effects which 
cannot be avoided. It should include a 
discussion of the relationship of the pro¬ 
posed action to other Federal actions if 
any. which are also planned or under¬ 
way in the affected area. In general, the 
incorporated EIS will describe the im¬ 
pacts of the proposed action on the en¬ 
vironment. 

<4) Alternatives to the proposed ac¬ 
tion. The report should contain an anal¬ 
ysis and description of alternatives 
studied during the interrelated EA and 
planning process. Consideration should 
be given (I) to a no action alternative 
and <2> to alternative actions of a sig¬ 
nificantly different nature that would 
provide similar benefits with different 
environmental impacts. Environmental 
impacts of each alternative should be 
briefly described and appropriately dis¬ 
played. 

(5) The relationship between short 
term uses of the environment and the 
maintenance and enhancement of long 
term productivity. The report should 
analyze and describe the cumulative ef¬ 
fects of the proposed action when added 
to other actions in an area or region. The 
long term consequences on the environ¬ 
ment should be described. It should dis¬ 
close the consequences of short term 
uses of the environment which subse¬ 
quently may produce long term impacts. 
When economic considerations play a 
major role in selecting alternatives they 
must be fully explained. 

<6> Any irreversible and irretrievable 
commitments of resources which would 
be involved In the proposed action should 
it be implemented. The report should 
identify the extent to which the pro¬ 
posed action win curtail or change use 
and enjoyment of resources within the 
planning area. 

(7) Consultation and review with ap¬ 
propriate Federal. State, and local agen¬ 
cies and others. The report should briefly 
describe the overall processes of con¬ 
sultation and coordination with inter¬ 
ested agencies, groups, and individuals 
in deciding if the action will require the 
preparation and incorporation of an 
EIS. The analysis and evaluation of en¬ 
vironmental concerns will generate ques¬ 
tions such as the following: 

<1> Environmental impact . To what 
extent will the proposed action signi¬ 
ficantly affect the quality of the environ¬ 
ment: o.g.. significantly alter or destroy 
valuable natural ecosystems, or cause 
dislocations which significantly alter hu¬ 
man conditions. 

t2) Adverse environmental impacts 
which cannot be avoided. To what extent 
would important environmental ameni¬ 
ties be lost or degraded? 

<3> Alternatives. Are there other al¬ 
ternatives that may achieve the same 


goals while avoiding or reducing adverse 
environmental Impacts? 

(4) Short term uses versus long term 
productivity. To what extent will the 
proposed action, when added to other 
actions, significantly affect the enhance¬ 
ment of long term productivity as a 
tradeoff for short term uses? 

(5) Commitment of resources. To what 
extent will the proposed action irreversi¬ 
bly and irretrievably commit the use of 
resources? 

If it is determined that the proposed 
nction is a major Federal action that will 
generate significant effects on the quality 
of the environment, the appropriate RFO 
will individuals la copy of the report 
incorporating the draft EIS will be sent 
to the appropriate official of each orga¬ 
nization or group and each Individual 
who has requested a copy). 

The minimum time period for review 
shall end 45 days after the date the CEQ 
publishes the notice of public availability 
of the report incorporating the draft EIS 
In the Federal Register. The RFO may, 
however, extend the initial review period 
as deemed appropriate. A minimum 15- 
day extension of time for review and 
comment will be considered by the RFO 
when such requests arc submitted before 
expiration of the initial review period. If 
neither comments nor a request for an 
extension Is received at the end of the 
initial review period, it will be presumed 
that the agency or party from whom 
comments were requested find the state¬ 
ment adequate. 

The RFO shall announce the avail¬ 
ability of the report Incorporating the 
draft EIS in appropriate media serving 
the area to be affected. % 

If significant changes in the proposed 
action are made as a result of comments 
on the report incorporating the draft 
FITS, a revised draft report incorporating 
a revised EIS may be necessary. The re¬ 
vised draft report incorporating the re¬ 
vised EIS will be recirculated for com¬ 
ment in the same manner as a report in¬ 
corporating a draft EIS. 

Reports incorporating final KIS's. 
At the end of the review period for the 
report incorporating the draft EIS, the 
RFO will prepare a report incorporating 
the final ETS, taking into consideration 
comments and opposing viewpoints re¬ 
ceived. The following steps will be token 
in filing and distributing reports incor¬ 
porating final EISV. (1) Letters of com¬ 
ment will be appended to the report In¬ 
corporating the final EIS. If numerous 
repetitive responses are received, sum¬ 
maries of the repetitive comments and a 
Ust of commentators may be appended 
in lieu of the actual letters. (2) The RFO 
shall send five copies of the report in¬ 
corporating the final EIS to CEQ and a 
copy of the report incorporating the final 
EIS to each State and Federal agency, 
organization, group, and individual who 
furnished comments on the report in¬ 
corporating the draft EIS and/or par¬ 
ticipated in the EA and planning process. 

(3) Administrative action. The RFO 
w'lll take no administrative action in a 
study, assessment, or plan proposed ac¬ 


tion until a minimum of 30 days after the 
report incorporating the final EIS has 
been made available to the public and 
the notice of availability for the report 
incorporating the final EIS has been 
published In the Federal Register by 
CEQ. The signing of the final statement 
of findings by the RFO constitutes an 
administrative action. 

(4) Final statement of findings. A final 
statement of findings is a concise ration¬ 
ale of the RFO for proceeding with the 
proposed action. It will briefly describe 
significant concerns that were en¬ 
countered in the decisionmaking proc¬ 
ess. The final statement of findings will 
be prepared on proposed actions requir¬ 
ing an EIS after the minimum 30-day 
waiting period has expired following the 
notice of availability of the report incor¬ 
porating the final EIS as published in the 
Federal Register by CEQ. For proposed 
actions for which it has been determined 
that an EIS will not be prepared, a final 
statement of findings will be devclo^l 
to provide the rationale for proceeding. 
In cither case, the final statement of 
findings will be dated, signed by the ap- 
proorirttc RFO. and made part of the re- 
viewable record for the proposed action 
of the study or assessment rcoort or plan. 

(5) Supplements to reports incorpo¬ 
rating EfS f s. If the RFO determines that 
it Is necessary to clarify or amplify a 
point of concern raised after the report 
incorporating the final ETS is filed with 
CEQ. appropriate clarification or ampli¬ 
fication will be sent to CEO with infor¬ 
mational conies furnished to those who 
received conies of the reoort Incorporat¬ 
ing the final EIS. Waiting periods are not 
necessary, but may be provided at the 
discretion of the RFO. 

If the RFO determines that the report 
incorporating the final ELS previously 
filed has become Inadequate due to a ma¬ 
jor change which significantly affects the 
quality of the environment, a report in¬ 
corporating a new EIS will be prepared, 
filed, and distributed according to the 
proceedings stated In (fMl), (2). (3). 
and f4>. 

(6> Expedited procedures . When un¬ 
usual circumstances make it necessary 
to take action that may have significant 
impact on the environment without ob¬ 
serving the provisions of <f)-<l>. <2>. 
(3). and F4>. the RFO shall consult with 
CEQ concerning alternative arrange¬ 
ments. 

<f) Merging the study or assessment 
report or plan with the EA OR EIS . If 
an ETS is not required, the EA will be 
merged with the report in a manner that 
facilitates its use in decisionmaking. If 
an EIS Ls required, it w ill be merged with 
the report in a manner that facilitates 
its use in decisionmaking, and the com¬ 
bined report will be prepared, filed, and 
distributed In draft and final form in ac¬ 
cordance with the requirements of both 
the report and the EIS. Preview and com¬ 
ment on the report and the incorporated 
EIS will be performed simultaneously. 

|FR Doc.77-27777 Piled 9 22-77:8.45 am) 
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INTERSTATE COMMERCE 
COMMISSION 

(Nottoe Ho. -4361 

ASSIGNMENT OF HEARINGS 

SEPTEMBER 20,1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearing* as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 

MC 102667 Sub 194. McNair Transport. Inc.. 
MC 121490 Sub 3. Cango Corporation and 
MC 116077 Sub 382, Robertson Tank Lines. 
Inc. now assigned November 29. 1977 at 
Houston.. Texas are postponed to Janu¬ 
ary 17, 1978 (9 days) at Houston. Texas 
In a hearing room to be later designated. 
MC 78400 (Sub-No. 49). Beaufort Transfer 
Company, now assigned September 29. 
1977. at St, Louia, Mo. Is canceled and 
Application dismissed. 

Ex Parte 308. Valuation of Common Carrier 
Pipelines, now assigned September 14. 1977, 
at Washington, D.C.. is postponed to Octo¬ 
ber 18. 1077, at the Offices of the Interstate 
commerce Commission. Washington. DC. 
MC 138346 Sub No. 7 Basil B. Gordon, d.b.a. 
Valley Spreader Co. now being assigned 
November 29, 1977 (2 days) for hearing in 
Yuma, Arizona, in a hearing room to be 
Inter designated. 

MC 136884 8ub No. 31 Bars Transportation 
Co , Inc., now being assigned December 2. 
1977 (1 day) for hearing In Loa Angeles. 
Calif., in a bearing room to be later des¬ 
ignated. 

MC 141804 Sub No. 37 Western Express, now 
being assigned December 6. 1977 (1 day) 
for hearing in Los Angeles, Calif., In a hear¬ 
ing room to be later designated. 

MC 117940 Sub No 201 Nationwide Carrier*. 
Inc. now being assigned December 6, 1977 
<2 days) for hearing in Los Angeles. Calif., 
in a hearing room to be later denlgnatcd. 

MC 141084 National Freight Lines, Inc., now 
being assigned Deocmbcr 8. 1977 (2 dAys) 
for hearing In Los Angeles, Calif., In a 
hearing room to be later designated. 

MC 140030 Sub No. 4 Plastic Express, now 
being assigned December 12. 1977 <1 day) 
for hearing In Los Angeles. Calif.. in a 
hearing room to be later design a ted. 

MC 118288 Sub No. 48 Frost Truck Llnea. Inc. 
now being assigned December 13, 1977 (1 
day) for hearing in Loa Angeles. Calif.. In 
a hearing room to be later designated. 

MC No. 141804 sub No. 60 Western Express, 
now being assigned December 14, 1977 <1 
day) for hearing in Loa Angelea. Calif., in 
a hearing room to be later designated. 

MC 140681 Sub No. 9 Tommy Hagwood DBA 
Hngwood Enterprises, now being assigned 
December IB, 1977 ( 2 days) for hearing in 
Loa Angeles. Calif . In a hearing room to be 
later designated. 

MC 134323 (Sub-No. 91). Jay Lines, Inc., 
now assigned October 20, 1977, at New 
Orleans, La , will be held In Room 223. 
Hast Courtroom, UB. Court of Appeals. 800 
Camp Street. 

Me 141033 (Sub-No. 7), Continental Contract 
Carrier porp., now assigned October 18, 


1977. at New Orleans. La., will be held In 
Room 223. East Courtroom, U8. Court of 
Appeals, 800 Camp St. 

MC 62480 (Sub-No. 192), EUex Transporta¬ 
tion, Inc., now assigned October 17, 1977, 
at New Orleans, La., will be held in Room 
223, East Courtroom. UA Court of Appeals, 
000 Camp Street. 

MC 118703 (Sub-No. 832). Carl Subter Truck¬ 
ing, Inc., now assigned October 12. 1977. 
at New Orleans, La., will be held in Room 
223. East Courtroom, UB. Court of Appeals, 
600 Camp Street. 

MC 138788 (Sub-No. 110). Robco Transporta¬ 
tion, Inc., now assigned October 14. 1977, 
at New Orleans. La., will be held In Room 
223. East Courtroom. UB. Court of Appeals, 
600 Camp Street. 

MC 82492 (Sub-No. 152). Michigan Nebraska 
Transit Co., Inc., now being assigned No¬ 
vember 10. 1977 (2 days), at Columbus, 
Ohio. In a hearing room to be later desig¬ 
nated. 

No. 38096. Investigation Into Lawfulness Of 
Off-Line Limitations Placed on Non- 
Asslgned Hopper Cam now being assigned 
November 15. 1977 for bearing and Janu¬ 
ary 10, 1978. January 17, 1978 and Janu¬ 
ary 24, 1978 for continued hearings at the 
Offices of the Interstate Commerce Com¬ 
mission In Washington. D.C. 

H. O. Homme. Jr., 
Acting Secretary. 
|FR Doc.77 27871 Piled 9-22-77;8:45 am| 


FOURTH SECTION APPLICATION FOR 
RELIEF 

September 20. 1977. 

An application, a* summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 o f the Qeneral Rules of Practice 
<49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

PSA No. 43433— Joint Rail-Water Con¬ 
tainer Rates—Barber Lines. Filed by 
Barber Lines. (No. 2), for itself and inter¬ 
ested rail carriers. 

Rates on general commodities, between 
rail stations on the U.S. Pacific Coast, 
and ports on the Persian Gulf. Red Sea 
and Gulf of Aden. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Barber Lines tariff No. 1, I C C. 
No. 1. FM C. No. 50. 

Rates are published to become effective 
on October 17.1977. 

By the Commission. 

H. G. Homme, Jr., 

Acting Secretary. 

|FR Doc.77-27873 Filed 9 22-77;8:45 am) 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
September 16, 1977. 
Tlie following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
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of reducing highway congestion, allevi¬ 
ating air and noLse pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules <49 CFR 
1065>, and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules. 

An original Hnd two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with with the Interstate Commerce 
Commission on or before October 3. 1977. 
A copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway 
will not operate to stay commencement 
of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 8973 (Sub-No. E51), filed 
May 16, 1974. Applicant: METROPOLI¬ 
TAN TRUCKING. INC., 2424 95th St.. 
N. Bergen, NJ. 07047. Applicant’s rep¬ 
resentative: K. Stephen HeLsley. 666 
Eleventh St. NW. # Washington, D.C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
articles , hardware , and building mate - 
rials , equipment and supplies (except 
those of unusual value, household goods 
a* defined by the Commission, Classes 
A and B explosives, commodities in bulk, 
and those requiring special equipment), 
(AMI) from points In Queens County. 
N.Y.. to polntfi in Maine, Pennsylvania, 
Ohio. Delaware, Maryland, Virginia, and 
the District of Columbia: (2) from points 
in Queens County, N.Y. to that portion 
of New Hampshire on and north of a 
line beginning at the Vermont-New 
Hampshire State line at or near Leba¬ 
non. N.H.. thence east along U.S. High¬ 
way 4 to Junction New Hampshire High¬ 
way 4A. thence south through Enfield 
Center to junction New Hampshire 
Highway 4 at Gale, thence east along 
New Hampshire Highway 4 to Junction 
New Hampshire Highway 11. to junc¬ 
tion New Hampshire Highway 3. thence 
east to junction New Hampshire High¬ 
way 3B south through Northfield, thence 
east on unnumbered highway to junction 
another unnumbered highway, thence 
south to junction New Hampshire High¬ 
way 106, thence north along New Hamp¬ 
shire Highway 106 to unnumbered high¬ 
way: thence east along unnumbered 
highway to junction New Hampshire 
Highway 129: thence east on unnum¬ 
bered highway to Pittsfield to junction 
New Hampshire Highways 28 and 107 
and thence south on New Hampshire 
Highway 107 to junction UB. Highway 4. 
thence east to the Atlantic Ocean near 
New Castle. 

<3> From points in Queens County, 
N.Y.. to points in that portion of Ver¬ 
mont on and north of a line beginning at 
the New York-Vermont State line near 
Fair Haven and extending cast along 
U.S. Highway 4 to Junction Vermont 
Highway 30, thence north along Ver- 
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rnont Highway 30 to junction unnum¬ 
bered highway near Hubbardton. thence 
north and east along unnumbered high¬ 
way to Brandon; thence east along Ver¬ 
mont Highway 73 to Junction Vermont 
Highways 100 and 107, thence cast along 
Vermont Highway 107 to Junction Inter¬ 
state Highway 89; thence south along 
interstate Highway 89 to Junction Ver¬ 
mont Highway 14, thence through White 
River Junction to the Vermont-New 
Hampshire State line. (4) From points in 
Queens County. N.Y.. to that portion of 
New York. on. west and north of a line 
commencing at the Pennsylvania-New 
York State line near Lanes boro. Pa., 
thence extending north along New York 
Highway 79 to Windsor, thence north 
and east along New York Highway 79 to 
Junction New York Highway 7; thence 
north and east along New York Highway 

7 between Harpursville and Unadllla. 
thence north along New York Highway 

8 to Junction UB. Highway 20 near 
Bridgewater; thence east along UB. 
Highway 20 to Junction New York High¬ 
way 51. thence north to Hion and junc¬ 
tion New York Highway 5. thence cast 
to Little Palls and Junction New York 
Highway 170. thence north to junction 
New York Highway 107A to Now York 
Highway 29A. thence cast to Canada 
Lake, thence north to the Fulton-Hamil¬ 
ton County line, thence east along the 
Fulton-Hamilton County line to Benson, 
thence along unnumbered highway to 
Hope Valley and New York Highway 30. 
thence north along unnumbered high¬ 
way and creek to county line thence east 
to junction New York Highway 418. 
thence along unnumbered highway to 
Lake George, to Junction New York 
Highway 9L to Junction New York High¬ 
way 149 to junction New York Highway 
4 to Comstock, and to junction UB. 
Highway 4 and Junction New York High¬ 
way 22. thence south to Granville to the 
New York-Vermont State line. 

(B)(1) from points in Richmond 
County. N.Y., to points in Maine. New 
Hampshire, Vermont, Massachusetts, 
Rhode Island.“Pennsylvania, Ohio. Dela¬ 
ware. Maryland, Virginia, and the Dis¬ 
trict of Columbia. <2) from points in 
Richmond County. N Y., to that portion 
of Connecticut on. north and cast of a 
line commencing at the New York-Con- 
necticut State line and extending north 
along Connecticut Highway 37 to Broad- 
mans Bridge to Junction UB. Highway 
7 . thence east to New Milford to junction 
Connecticut Highway 67. thence south 
along Connecticut Highway 67 to Sey¬ 
mour. thence east along Connecticut 
Highway 67 to Junction Connecticut 
Highway 63. thence south along Con¬ 
necticut Highway 63 to New Haven to 
Long Island Sound. (3) from that part 
of Richmond County. N.Y„ on and south 
of a line commencing at Lower Bay and 
Grant City, thence west to include New 
Dorp, thence south to include Richmond 
and Richmontown. thence west to In¬ 
clude Rossville and thence west to Staten 
Island Sound, to points in Connecticut. 
<4» from points in Richmond County. 
N Y., to that part of New York west and 


north of a line commencing at the Penn¬ 
sylvania-New Jersey State line near Port 
Jervis and extending along UB. High¬ 
way 299. thence north through Bloom- 
ingburg. thence north through Kerhouk- 
son to Accord, thence along unnumbered 
highway to Rosend&lc, thence north to 
junction Interstate Highway 87, thence 
east to Ulster Park to the Hudson River 
to Staatsburg. thence east along unnum¬ 
bered highway through Clinton. Salt 
Point. Clinton Comers. Millbrook, Llth- 
gow to Junction New York Highway 44, 
thence along New York Highway 44 to 
Amenla. thence south along New York 
Highways 22 and 343 through Wa^saic 
to South Amenta thence east to New 
York-Connectlcut State line, (5) from 
that part of Richmond County. N.Y.. on 
and south of a line beginning at the 
Arthur Kill River and extending along 
unnumbered highway to Travis, thence 
along unnumbered highway to New 
Sprlngvllle to Rosebank, to points in New 
York. The purpose of this filing Is to 
eliminate the gateway of the warehouse 
and plantslte facilities of Alcan Alu¬ 
minum Corp. at Woodbridge, N.J. 

No. MC-19227 (Sub-No. El) (correc¬ 
tion). filed April 25. 1974. published tn 
the Federal Register issue of May 29, 
1974. and republished, as corrected, this 
issue. Applicant; LEONARD BROS. 
TRUCKING CO.. INC.. 2515 NW. 20th 
Street. Miami, Flo. 33152. Applicant’s 
representative: William O. Turney. 2001 
Massachusetts Avenue NW.. Washington, 
D C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: A. 

(1) Commodifies, the transportation of 
which because of their size or weight re¬ 
quire the use of special equipment, and 

(2) Self-propelled articles, each weigh¬ 
ing 15.000 pounds or more, and related 
machinery, tools, parts, and supplies 
moving in connection therewith, between 
points in Modoc, Shasta. Lassen, Te¬ 
hama, and Plumas Counties, California, 
on the one hand, and, on the other, 
points in Alabama (east and south of 
Cherokee. Etowah. Blount. Walker. Fay¬ 
ette. and Lamar Counties), Georgia (east 
and south of Stephens. Habersham. 
White. Lumpkin. Dawson. Pickens, 
Bartow, and Floyd Counties). South 
Carolina (east and south of York, Chero¬ 
kee, Spartanburg, Greenville, Pickens, 
and Oconee Counties); between points 
in Del Norte, Siskiyou. Humboldt. 
Trinity. Mendocino, and Lake Counties 
in California, on the one hand, and, on 
the other, points in Alabama (except 
Lauderdale and Colbert Counties). 
Georgia, between points in Sonoma. Yolo. 
Napa. Solano. Marin. Contra Costa. 
Alameda. San Mateo. Santa Clara, Santa 
Cruz. Monterey, and San Benito Coun¬ 
ties. California, on the one hand, and. 
on the other, points in Alabama, Oeorgla, 
Soutli Carolina, between points in Butte. 
Yuba, Sierra. Sutter, Nevada, Placer. El 
Dorado. Sacramento. Alpine, Amador, 
San Joaquin, Calaveras, Mono. Tu¬ 
olumne, Stanislaus, Mariposa, Mercer. 
Madera, and Fresno Counties. California, 
on the one hand. and. on the other. 


points In Alabama (except Lauderdale 
and Colbert Counties), Georgia, South 
Carolina, between points in Inyo, Tulare, 
Kings, and Kern Counties. In California, 
on the one hand. and. on the other, 
points in Alabama (east and south of 
Jackson. Marshall. Morgan. Lawrence. 
Winston. Marion, and Lamar Counties). 
Georgia (east and south of Catoosa and 
Walker Counties), South Carolina, be¬ 
tween points In San Luis Iblspo, Santa 
Barbara. Ventura, Los Angeles, and 
Orange Counties, California, on the one 
hand, and, on the other, points in Ala¬ 
bama (east and south of Madison. Mor¬ 
gan, Winston. Fayette, and Pickens 
Counties). Georgia. South Carolina, be¬ 
tween points in San Bernardino and 
Riverside Counties, California, on the 
one hand. and. on the other, points in 
Alabama (east and south of Lee. Macon, 
Bullock. Pike, Coffee, and Geneva Coun¬ 
ties). Georgia (east and south of Frank¬ 
lin. Banks. Hall, Forsyth. Cherokee, 
Cobb, Douglas, and Carroll Counties), 
between points in San Diego and Im¬ 
perial Counties. California, op the one 
hand. and. on the other, points in Ala¬ 
bama (east and south of Lauderdale and 
Colbert Counties). Georgia, South Caro¬ 
lina. The commodities sought in (2) 
above are restricted to those commodities 
which are transported on trailers. 

The purpose of this filing as to A (1) 
above is to eliminate the gatewavs of 
(l) points in Arizona within 25 miles of 
Yuma Ariz., including Yuma. (2) points 
in that part of Texas west of the eastern 
boundary lines of Lipscomb. Hemphill. 
Wheeler. Collingsworth, Hall. Motley, 
Dickens. Kent. 8curry, How*ard, Glass¬ 
cock. Reagan, Crockett, and Val Verde 
Counties. Texas, and (3) points in Flor¬ 
ida: and as to A (2), to eliminate the 
gateways of (1) points in Arizona within 
25 miles of Yuma Arizona, including 
Yuma, (2) points in Texas, and (3) 
points In Florida. A. (1) Commodities 
(except boats, oil field equipment) the 
transportation of which because of their 
size or weight require the use of special 
equipment, and (2) self-propelled arti¬ 
cles, each weighing 15,000 lbs. or more, 
and related machinery, toots, parts and 
supplies moving in connection therewith, 
between points in Modoc. Shasta, Lassen, 
Tehama, and Plumas Counties, Cali¬ 
fornia, on the one hand, and. on the 
other, points in North Carolina (east and 
south of Dare, Tyrrell, Washington. 
Martin. Pitt, Greene. Wayne. Johnston. 
Harnett. Moore, and Richmond Coun¬ 
ties), between points in Del Norte, 
Siskiyou. Humboldt. Trinity. Mendocino, 
and Lake Counties in California, on the 
one hand. and. on the other, points in 
Mississippi (cast and south of Itawamba, 
Lee. Chickasaw. Calhoun, Grenada, Le¬ 
flore, Sunflower. Washington. Sharkey, 
and Lssaquena Counties). North Caro¬ 
lina, Tennessee (east and south of Scott. 
Fentress. Overton. Jackson, Smith, Wil¬ 
son, Cannon. Rutherford. Maury, and 
Lawrence Counties), Virgina (east and 
south of Loudoun, Fauquier. Culpeper. 
Madison, Rockingham. Augusta, Rock¬ 
bridge and Alleghany. Buchanan, and 
Dickenson Counties). 
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Between point* in Sonoma, Yolo, Napa, 
Solano. Marin. Contra Costa. Alameda, 
San Mateo, Santa Clara, Santa Cruz. 
Monterey, and San Benito Counties, 
California, on the one hand, and. on the 
other, points in Connecticut (east and 
south of Litchfield. New Haven, and Fair- 
field Counties), Deleware. Kentucky 
(cast and south of Martin. Floyd. Magof¬ 
fin. Breathitt Clay. Laurel, and Whitley 
Counties), Maine (east and south of 
Somerset Franklin, and Oxford Coun¬ 
ties) , Maryland (east and south of Car- 
roll and Frederick Counties). Massachu¬ 
setts (cast and south of Franklin, Hamp¬ 
shire, and Berkshire Counties), Missis¬ 
sippi (east and south of Alcorn. Tippah. 
Union. Lafayette, Yalobusha, Talla¬ 
hatchie. Leflore. Humphreys, Yazoo, 
Hinds, Copiah. Franklin. Jefferson anti 
Adams Counties) New Jersey (east and 
south of Bergen. Morris. Essex. Union, 
Middlesex, and Mercer Counties). New 
York, North Carolina. Pennsylvania 
(east and south of Bucks, Berks, and 
Lancaster Counties). Rhode Island. Ten¬ 
nessee (east and south of Macon. Sum¬ 
ner. Robertson, Cheatham, Dickson. 
Ilickman, Perry, Decatur, and Hardin 
Counties) West Virginia (east and south 
of Hampshire, Grant. Tucker. Randolph. 
Webster. Nicholas. Fayette, Kanawha. 
Boone, Logan, Lincoln, and Wayne 
Counties) and the District of Columbia: 
between points in Butte. Yuba, Sierra, 
Sutter. Nevada, Placer. El Dorado, Sac¬ 
ramento Alpine. Amador, San Joaquin, 
Calaveras Mono. Tuolumne, Stanislaus, 
Mariposa, Mercer. Madera, and Fresno 
Counties. California, on the one hand, 
and. on the other, points in Connecticut 
feast and south of Hartford and New 
Haven Counties). Delaware. Kentucky 
feast and south of Martin. Floyd. Knott. 
Perry. Leslie. Knox, and Whitley Coun¬ 
ties) . Maine (cast and south of Aroostook. 
Piscataqus. Somerset, Franklin. Andros¬ 
coggin, Cumberland, and York Counties). 
Maryland (cast and south of Carroll and 
Frederick Counties), Massachusetts (east 
and south of Worcester County), Mis¬ 
sissippi (east and south of Tishomingo. 
Lee. Prentiss, Pontotoc, Calhoun. Gren¬ 
ada. Montgomery. Attala, Madtson, 
Rankin. Copiah, Lincoln, and Amite 
Counties) New York (east and south of 
Putnam and Orange Counties). New 
Jersey (east and south of Passaic. Mor¬ 
ris. and Warren Counties), North Caro¬ 
lina, Pennsylvania (east and south of 
Northampton, Lehigh. Berks, and Lan¬ 
caster Counties). Rhode Island, Tennes¬ 
see (cast and south of Picket. Overton, 
Jackson. Smith. Wilson. Williamson. 
Maury, and Lawrence Counties). Vir¬ 
ginia (east and south of Clark. Frederick. 
Shenandoah Counties) and the District 
of Columbia. 

Between points in Inyo, Tulare, Kings, 
and Kern Counties. In California on the 
one hand and. on the other, points in 
Connecticut. Delaware. Maine. Maryland. 
Massachusetts, Mississippi (east and 
south of Monroe, Clay. Oktibbeha, Win¬ 
ston. Neshoba. Newton. Smith. Coving¬ 
ton, Jeff cron Davis, and Marion Coun¬ 
ties), New Hampshire, New Jersey, New 


York ‘east and south of Essex, Hamilton, 
Herkimer. Otsego, and Broome Counties), 
North Carolina, Pennsylvania (east and 
south of Susquehanna, Sullivan. Luzerne, 
Columbia, Northumberland, Dauphin. 
Cumberland. Huntingdon, and Fulton 
Counties). Rhode Island. Vermont, Vir¬ 
ginia (east and south of Buchanan and 
Russell Counties), West Virginia (east 
and south of Preston. Barbour. Upshur. 
Braxton. Clay, Kanawha, Boone. Logan, 
and Mingo Counties, and the District of 
Columbia: between points in San Luis 
Obispo, Santa Barbara. Ventura, Los An¬ 
geles. and Orange Counties. California 
on the one hand and. on the other, points 
in Connecticut, Delaware, Kentucky (cast 
and south of Lawrence. Morgan. Magof¬ 
fin. Breathitt. Clay, Knox, and Whitley 
Counties), Maine. Maryland. Massa¬ 
chusetts. Mississippi (east and south of 
Kemper. Newton. Smith. Simpson. Jef¬ 
ferson Davis. Lawrence, and Walthall 
Counties). New Hampshire, New Jersey, 
New York (east and south of St. Law¬ 
rence, Herkimer. Chenango, and Broome 
Counties), North Carolina, Pennsylvania 
(east and south of Bradford, Lycoming, 
Clinton, Centre. Clair, Cambria, West¬ 
moreland. and Fayette Counties, Ten¬ 
nessee (east and south of Campbell. Mor¬ 
gan. Cumberland. Bledsoe. Sequatchie, 
and Marion Counties. Vermont, Virginia. 
West Virginia (east and south of Wetzel, 
Tyler. Pleasants, Wood. Jackson, Mason. 
Cabell. ancL Wayne Counties), and the 
District of Columbia. 

Between points in San Bernardino and 
Riveride Counties, California on the one 
hand and. on the other, point in Connec¬ 
ticut (east and south of Litchfield and 
Fairfield Counties), Delaware, Maine 
(east and south of Aroostock. Piscataquis. 
Somerset. Franklin. Oxford Counties). 
Maryland (east and south of Cecil Har¬ 
ford, Baltimore. Howard. Montgomery 
Counties), Massachusetts (east and south 
of Worcester County), New Hampshire 
(east and south of Carroll, Belknap, Mer¬ 
rimack. and Hillsborough Counties). 
New Jersey (east and south of Middle¬ 
sex County). North Carolina (east and 
south of Surry. Wilkes, Alexander. Burke. 
Rutherford, and Polk Counties). Rhode 
Island, and the District of Columbia; be¬ 
tween points in San Diego and Imperial 
Counties, California on the one hand and, 
on the other, points in Connecticut, Dela¬ 
ware. Kentucky (east and south of 
Greenup, Carter. Rowan. Menifee. Powell 
Estill Madison, Rockcastle. Lincoln, 
Casey, Russell and Cumberland Coun¬ 
ties >. Maine, Maryland, Massachusetts. 
Mississippi (east and south of Tisho¬ 
mingo, Prentiss, Lee. Pontotoc, Calhoun. 
Montgomery, Attala. Madison. Rankin, 
Copiah, Lincoln, and Pike Counties), New 
Hampshire. New* Jersey. New York (east 
and south of Jefferson. Oswego, Onon¬ 
daga, Cayuga, Seneca Yates, and Steu¬ 
ben Counties) Rhode Island. Tennessee 
least and south of Clay. Smith. Wilson. 
Williamson. Maury, and Lawrence Coun¬ 
ties), Vermont. Virginia. West Virginia 
(east and south of Wetzel, Tyler. Ritchie, 
Wirt. Jackson. Mason. Cabell, and Wayne 
Counties), and the District of Columbia. 


The commodities sought in <2) above are 
restricted to th06e commodities which are 
transported on trailers. 

The purpose of the filing as to A<1) 
above is to eliminate the gateways of (1) 
points in Arizona within 25 miles of 
Yuma, Ariz., Including Yuma, (2) points 
in that part of Texas west of the eastern 
boundary lines of Lipscomb. Hemphill 
Wheeler, Collingsworth, Hall Motley, 
Dickens, Kent, Scurry, Howard. Glass¬ 
cock, Reagan, Crochett, and Val Verde 
Counties. Texas, and (3) points in Flori¬ 
da: and as to Ai2), to eliminate the gate¬ 
ways of (1) points in Arizona within 25 
miles of Yuma. Arizona, including Yuma, 
(2) points in Texas, and (3) points in 
Florida. 

B< 1) Commodities, the transportation 
of which because of their size or weight 
require the use of special equipment, and 
(2) self-propelled articles, each weighing 
15.000 lbs. and/or more and related ma¬ 
chinery. tools, parts, and supplies in con¬ 
nection therewith, between points in 
Yuma County. Ariz. on the one hand and. 
on the other, points in Alabama (east 
and south of Limestone. Lawrence, and 
Marion Counties). Georgia. 

Between points in Maricopa. Gila, 
Pinal. Graham, Greenlee, Pima. Cochise, 
and Santa Cruz Counties, Arizona on the 
one hand and. on the other, points in 
Alabama (east and south of Jackson, 
Marshall, Cullman, Winston. Marion, 
and Lamar Counties), Georgia, between 
points in Mohave. Coconin. Navajo, 
Apache, and Yavapai Counties. Arizona 
on the one hand and. on the other, 
points In Alabama (east and south of 
Dekalb. Marshall. Blount. Walker. 
Marion, and Lamar Counties). Georgia 
(east and south of Murray. Whitfield. 
Walker, and Chattosa Counties). South 
Carolina, between points In Valencia. 
Catron. Grant. Hidalgo, Luna. Berna¬ 
lillo. Socorro. Sierra, Dona Ana. Tor¬ 
rance. Lincoln. Otero. Guadalupe. De- 
Baca, Chaves. Eddy, Curry, Roosevelt, 
and Lea Counties. New Mexico on the 
one hand and. on the other, points in 
Alabama (east and south of Cherokee. 
Etoway, Saint Clair. Jefferson. Bibb, 
Perry. Dallas. Wilcox. Monroe. Conecuh, 
and Escambia Counties), Georgia. 

Between paints in San Juan. McKin¬ 
ley. Rio Arriba, Sandoval. Taos. Santa 
Fe. Colfax. Mora. San Miguel, Union, 
Harding, and Quay Counties. New Mex¬ 
ico on the one hand and. on the other, 
points in Alabama (east and south of 
Cherokee. Calhoun, Saint Clair. Shelby, 
Chilton, Autauga. Dallas. Wilcox. Mon¬ 
roe. and Escambia Counties). South 
Carolina. The commodities sought in (2> 
above are restricted to those commodi¬ 
ties which ore transported on trailers. 
The purpose of this filing as to those 
commodities described in B«l> above is 
to eliminate the gateways of (1) points 
in that part of Texas west of the eastern 
boundary lines of Lepscomb. Hemphill 
Wheeler. Collingsworth. Hall, Mottey, 
Dickens. Kent. Scurry, Howard. Glas¬ 
cock, Reagan, Crockett, and Val Verde 
counties. Tcx„ and (2) points in 
Florida, and as to those commodities de- 
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scribed in B<2) to eliminate the gate¬ 
ways of (1) points In Texas, and (2) 
points in Florida. B(l) Commodities 
(except boats), and (except oil field 
equipment), the transportation of which 
because of their size or weight require 
the use of special equipment, and <2> 
self-propelled articles, each weighing 
15.000 lbs. or more and related machin¬ 
ery. tools, parts, and supplies in connec¬ 
tion therewith, between points in Yuma 
County. Ariz. on the one hand and. on 
the otiier, points In Delaware. Kentucky 
(east and south of Boyd, Carter. Elliott, 
Rowan. Menifee, Powell, Estill. Madison. 
Garrard. Lincoln. Casey. Adair, Metcalf. 
Barren, and Allen Counties), Maine. 
Maryland. Massachusetts. New Hamp¬ 
shire. New Jersey. New York (east and 
south of Franklin. St. Lawrence, Lewis, 
Oswego. Onodago, Cayuga. Schuyler, 
and Steugen Counties), North Carolina, 
Pennsylvania (east and south of Tioga. 
Potter, Cameron. Clearfield, Cambria. 
Westmoreland, and Fayette Counties). 
Rhode Island. Tennessee (east and south 
of Robertson. Cheatham. Williamson, 
Maury, and Giles Counties), Vermont. 
Virginia, and the District of Columbia. 

Between points in Maricopa, Oila, 
Pinal. Graham. Greenlee, Pima, Cochise, 
and Santa Cruz Countries, Arizona on 
the one hand and. on the other, points 
in Connecticut. Delaware. Kentucky 
(east and south of Martin. Floyd, Knott. 
Perry. Leslie, and Harlan Counties), 
Maine, Maryland. Massachusetts, New 
Hampshire. New Jersey. New York (east 
and south of Franklin. Hamilton. Fulton. 
Otsego, Chenango, and Broome Coun¬ 
ties >. North Carolina, Pennsylvania (east 
and south of Bradford. Lycoming, Clin¬ 
ton. Centre, Clair, and Somerset Coun¬ 
ties). Rhode Island. Tennessee (east and 
south of Claiborne, Union. Anderson. 
Roane. McMinn. and Hamilton Coun¬ 
ties), Vermont. Virginia, West Virginia 
(east and south of Monongalia, Marion. 
Harrison. Doddridge. Gilmer, Calhoun. 
Roane, Putnam. Lincoln, and Wayne 
Counties). and the District of Columbia: 
between points in Mohave, Coconin. Na¬ 
vajo, Apache, and Yavapai Counties, 
Arizona on the one hand and. on the 
other, points in Connecticut, Delaware, 
Maine. Maryland. Massachusetts, New 
Hampshire, New Jersey. New York (east 
and south of Rensselaer, Greene. Ulster, 
Sullivan Counties). North Carolina (east 
and south of Ashe. Watauga, Avery. 
Mitchell. Yancey, Madison. Haywood. 
Swain. Graham, and Cherokee Coun¬ 
ties), Pennsylvania (east and south of 
Pike. Monroe, Carbon. Schuylkill. Leba¬ 
non. and Lancaster Counties), Rhode 
Island. Vermont (east a^d south of 
Orleans, Lamoille. Washington, Addison. 
Rutland, and Bennington Counties). Vir¬ 
ginia (east and south of Tazewell. Rus¬ 
sell and Washington Counties). West 
Virginia (east arid south of Mineral, 
Grant, Tucker. Randolph. Webster, 
Nicholas, Fayette. Summers, and Mercer 
Counties >. and the District of Columbia; 
between points in Valencia. Catron, 
Grant. Hidalgo, Luna, Bernalillo, Socor¬ 
ro. Sierra, Dona Ana. Torrance. Lincoln. 


Otero, Guadalupe. DcBaca, Chayes. 
Eddy, Curry. Roosevelt, and Lea Coun¬ 
ties. New Mexico on the one hand and, 
on the other, points in Connecticut (east 
and south of Hartford and Middlesex 
Counties), Delaware, Maine. Maryland 
(east and south of Carroll and Frederick 
Counties). Massachusetts. New Hamp¬ 
shire (east of Belknap and Hillsborough 
Counties), New Jersey (cast and south 
of Bergen. Essex. Morris, and Hunterdon 
Counties). New York (east and south of 
Putnam and Rockland Counties). North 
Carolina (east and south of Surry, 
Wilkes. Alexander, Burke, McDowell, 
Buncombe, and Henderson Counties), 
Pennsylvania (east and south of North¬ 
ampton, Lehigh. Berks, and Lebanon 
Counties), Rhode Island. Virginia (east 
and south of Loudoun. Clarke. Warren, 
Page, Rockingham. Augusta. Rockbridge. 
Botetourt. Roanoke. Floyd, and Carroll 
Counties), and the District of Columbia 
Between points in San Juan. McKinley. 
Rio Arriba, Sandoval. Taos, Santa Fe. 
Colfax. Mora. San Miguel. Union. Hard¬ 
ing, and Quay Counties. New Mexico on 
the one hand, and on the other, points in 
North Carolina (east and south of Rock¬ 
ingham, Forsyth, Davie, Iredell, Lincoln, 
and Cleveland Counties), and Virginia 
(east of Westmoreland. Caroline. Han¬ 
over. Goochland. Powhatan, Amelia. 
Prince Edward, Charlotte, and Halifax 
Counties). The commodities sought in 
(2) above are restricted to those com¬ 
modities which are transported on trail¬ 
ers. The purpose of this filing as to those 
commodities described in B(l) above is 
to eliminate the gateways of (1) points 
in that part of Texas west of the eastern 
boundary lines of Lepscomb. Hemphill. 
Wheeler, Collingsworth, Hall. Mottey, 
Dickens, Kent. Scurry. Howard. Glass¬ 
cock. Reagan. Crockett, and Val Verde 
Counties, Tex., and (2) points in Florida: 
and as to those commodities described in 
B»2>. to eliminate the gateways of (1) 
points in Texas, and (2) points in 
Florida. 

C. (1) Commodities (except oil held 
equipment). the transportation of which, 
because of their size or weight, require 
the use of special equipment, and (2) 
self-propelled articles (except oil field 
equipment) each weighing 15.000 pounds 
or more and related machinery, tools, 
parts, and supplies in connection there¬ 
with. between points in New Mexico on 
the one hand and. on the other, points 
in Arkansas and Louisiana. The purpose 
of this filing as to (1> above is to elimi¬ 
nate the gateway of points in that part 
of Texas west of the eastern boundary 
lines of Lepscomb. Hemphill. Wheeler, 
Collingsworth, Hall. Mottey. Dickens, 
Kent. Scurry, Howard. Glasscock, 
Reagan. Crockett, and Vai Verde Coun¬ 
ties. Tex., and as to (2> to eliminate the 
gateway of points in Texas. 

D. (1) Airplant parts . and airplane 
supplies and equipment . between points 
in Modoc. Shasta, Lassen. Tehama, and 
Plumas Counties. Calif, on the one hand 
and. on the other, points in Alabama 
(east and south of Cherokee. Etowah. 


Blount. Walker, Fayette, and Lamar 
Counties). Georgia (south of Floyd, Bar¬ 
tow. Pickens, Dawson, Lumpkin. White, 
Habersham, and Stephens Counties). 
Mississippi (east and south of Noxubee, 
Winston. Neshoba, Scott, Smith. Simp¬ 
son. Jefferson Davis, and Walthall Coun¬ 
ties). Louisiana (cast and south of East 
Feliciana. Pointe Coupee, St. Martin, La¬ 
fayette. and Vermillion Parishes), South 
Carolina (east and south of Oconee, 
Pickens. Greenville. Spartanburg. Cher¬ 
okee, and York Counties ); between 
points in Sonoma. Napa, Yolo. Marin, 
Solano. Contra Costa. Alameda, San Ma¬ 
teo. Santa Cruz. Santa Clara, San Benito, 
and Monterey Counties. Calif, on the one 
hand and. on the other, points in Ala¬ 
bama, Oeorgin, Louisiana (east and 
south of East Feliciana. Pointe Coupee, 
St. Martin. Lafayette, and Vermillion 
Parishes). Mississippi (east and south of 
Alcorn. Tippah. Union. Lafayette, Yalo¬ 
busha. Grenada. Carroll, Holmes. Yazoo. 
Madison. Hinds, Copiah. Franklin, and 
Amite Counties), South Carolina, Ten¬ 
nessee (east and south of Clay. Jackson. 
Smith, Wilson. Williamson. Maury, 
Lewis, and Wayne Counties); between 
points In Inyo, Tulare. Kings, and Kern 
Counties, California on the one hand and, 
on the other, points in Alabama (east 
and south of Jackson. Marshall. Morgan. 
Winston. Marion, and Lamar Counties). 
Georgia, Mississippi (east and south of 
Monroe. Clay. Oktibbeha. Winston, Ne¬ 
shoba. Newton. Smith. Covington. Jeffer¬ 
son Davis, and Marlon Counties), be¬ 
tween points in San Louis Obispo, Santa 
Barbara. Ventura. Los Angeles, and 
Orange Counties, California on the one 
hand and. on the other, points in Ala¬ 
bama (east and south of Madison. Mor¬ 
gan. Winston. Fayette, and Pickens 
Counties). Georgia. Mississippi (east and 
south of Kemper, Newton, Smith, Simp¬ 
son. Jefferson Davis, and Walthall Coun¬ 
ties). South Carolina and Tennessee 
(east and south of Campbell. Morgan. 
Cumberland. Bledsoe. Sequatchie, and 
Marion Counties). between points in San 
Bernardino and Riverside Counties. Cali¬ 
fornia on the one hand and. on the other, 
points in Alabama (east and south of 
Cleburne. Talladega. Shelby, Chilton, 
Autauga. Lowndes. Wilcox. Monroe. Con¬ 
ecuh. and Escambia Counties). Georgia 
(east and south of Hart. Franklin, Banks, 
Jackson. Barroe. Gwinnett, De Kalb. Ful¬ 
ton, and Carroll Counties). South Caro¬ 
lina (east and south of Greenville and 
Anderson Counties). 

Between points in San Diego and Im¬ 
perial Counties. California on the one 
hand and, on the other, points in Ala¬ 
bama. Georgia. Mississippi, (east ami 
south of Tishomingo, Lee. Pontotoc. Cal¬ 
houn. Montgomery, Attala, Madison. 
Rankin. Copiah, Lincoln, and Pike 
Counties). 8outh Carolina and Tennes¬ 
see (east and south of Clay. Smith, Wil¬ 
son, Williamson, Maury and Lawrence 
Counties): and (2) Guided missile parts , 
and guided missile supplies, and equip¬ 
ment used in the maintenance, servicing, 
repair, and operation of guided missiles, 
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between points in Modoc, Shasta. Las¬ 
sen. Tehama, and Plumas Counties, Cali¬ 
fornia on the one hand and, on the other, 
points in Alabama (east and south of 
Cherokee. Etowah, Blount, Walker, Fay¬ 
ette. and Lamar Counties), Georgia 
(south of Floyd. Bartow. Pickens, Daw¬ 
son, Lumpkin, White. Habersham, and 
Stephens Counties), Mississippi (east 
and south of Noxubee. Winston, Neshoba, 
Scott, Smith. Simpson. Jefferson Davis, 
and Walthall Counties). Louisiana 'east 
and south of East Feliciana, Polnte Cou¬ 
pee, 8t. Martin. Lafayette, and Vermil¬ 
lion Parishes) South Carolina (east and 
south of Oconee. Pickens. Greenville, 
Spartansburg. Cherokee and York Coun¬ 
ties) ; between points In Sonoma. Napa, 
Yolo, Marin. Solano. Contra Costa. Ala¬ 
meda, San Mateo. Santa Cruz, Santa 
Clara, San Benito, and Monterey Coun¬ 
ties, California on the one hand and. on 
the other, points in Alabama, Georgia, 
Louisiana (east and south of East Felici¬ 
ana. Pointe Coupee. St. Martin, Lafay¬ 
ette, and Vermillion Parishes). Missis¬ 
sippi (east and south of Alcorn. Tippah. 
Union, Lafayette. Yalobusha, Grenada, 
Carroll. Holmes. Yazoo, Madison. Hinds, 
Copiah Franklin, and Amite Counties) 
and South Carolina; between points in 
Inyo, Tulare, Kings and Kern Counties, 
California on the one hand and. on the 
other, points in Alabama (east and 
south of Jackson. Marshall. Morgan. 
Winston. Marion, and Lamar Counties). 
Georgia, Mississippi (east and south of 
Monroe, Clay, Oktibbeha. Winston. Ne¬ 
shoba, Newton. Smith, Covington, Jeffer¬ 
son Davis, and Marion Counties). 

Between points in San Luis Obispo, 
Santa Barbara. Ventura. Los Angeles, 
and Orange Counties, California on the 
one hand and. on the other, points and 
places in Alabama (east and south of 
Madison. Morgan. Winston, Fayette, and 
Picken Counties), Georgia, Mississippi 
(east and south of Kempre. Newton, 
Smith. Jefferson Davis, and Walthall 
Counties), and South Carolina; between 
points in San Bernardino and Riverside 
Counties, California on the one hand 
and, on the other, points in Alabama 
< east and south of Cleburne, Talladega. 
Shelby. Chilton. Autauga. Lowndes. 
Monroe, Conecuh, and Escambia Coun¬ 
ties), Georgia (east and south of Hart, 
Franklin, Banks, Jackson. Barrow, 
Gwinnett, DeKalb, Fulton, and Carroll 
Counties), South Carolina feast and 
south of Greenville, and Anderson Coun¬ 
ties) : between points in San Diego and 
Imperial Counties. California on the one 
hand and, on the other, points in Ala¬ 
bama. Georgia. Mississippi (east and 
south of Hishomingo, Lee, Pontotoc, Cal¬ 
houn, Montgomery, Attala. Madison, 
Rankin, Copiah. Lincoln, and Pike Coun¬ 
ties), and South Carolina. The opera¬ 
tions proposed in (2) above are restricted 
against the transportation (a) of dan¬ 
gerous commodities, and (b) of any of 
the sought commodities which, because 
of size or weight, require the use of spe¬ 
cial equipment or special handling. The 
purpose of this filing is to eliminate the 
gateway of points in Florida. 


Nor*—The purpose of this correction is 
to state the correct 8ub-No. El. 

No. MC 19227 <8ub-No. E2) (correc¬ 
tion) . filed May 13. 1974. published in the 
Federal Register Issue of June 7. 1974, 
and republished, as corrected, this issue. 
Applicant: LEONARD BROS. TRUCK¬ 
ING. INC.. 2515 Northwest 20th Street, 
Miami, Fla. 33152. Applicant’s represent¬ 
ative: William O. Turney, 2001 Massa¬ 
chusetts Avenue NW„ Washington. DC. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (A)(1) 
Airplane parts and airplane supplies and 
equipment, and (2) guided missile parts 
and guided missile supplies and equip - 
ment, <a> between points in Del Norte. 
81skiyou. Humboldt, Trinity, Mindocino. 
and Lake Counties. Calif., on the one 
hand, and, on the other, points in Ala¬ 
bama, Georgia. South Carolina, and 
Tennessee (east and south of Scott. Fen¬ 
tress. Overton, Jackson. Wilson, Ruther¬ 
ford, Maury, and Giles Counties); and 
ib) between points in Butte, Sierra, 
Yuba. Sutter. Nevada. Placer, El Dorado, 
Sacramento, Amador. Alpine, Mono, Tu¬ 
olumne. Calaveras. Mariposa. San Joa¬ 
quin, Stanislaus. Madera, Merced, and 
Fresno Counties. Calif., on the one hand, 
and, on the other points, in Alabama. 
Georgia and Tennessee (east and south 
of Pickett. Overton. Jackson, Smith, 
Williamson. Maury, and Lawrence 
Counties). 

(B)(1) Commodities . the transporta¬ 
tion of which because of their size or 
weight require the use of special han¬ 
dling or equipment, and (2) self-pro¬ 
pelled articles, each weighing 15,000 lbs. 
or more and related machinery, tools, 
parts, and supplies moving in connection 
therewith, restricted to commodities 
which are transported on trailers, be¬ 
tween points in Modoc, Shasta, Lassen, 
Tehama, and Plumas Counties, Calif., 
on the one hand, and on the other, points 
in Arizona (east and south of Yuma, 
Yavapai. Coconino, Navajo, and Apache 
Counties). Kansas (south of Greeley. 
Wichita, Scott, Lane. Ness, Rush. Bar¬ 
ton. Rice, McPherson. Marion, Chase, 
Lyon, Coffey, Anderson, and Linn Coun¬ 
ties >. Missouri (south of Bates. Henry, 
Benton, Camden, Miller, Maries, Gas- 
connadc, Franklin, and Jefferson Coun¬ 
ties), New Mexico. Oklahoma, and Tex¬ 
as; between points in Del Norte. Siskiyou. 
Humboldt. Trinity. Mendocino, Lake. 
Glenn, Butte, Sierra, Colusa. Sutter, 
Yuba. Nevada. Placer, Sonoma. Yolo. El 
Dorado. Napa, Sacramento. Amador. 
Alpine. Mono. Tuolumne. Calaveras, San 
Joaquin, Marin. Contra Costa. San Ma¬ 
teo. Santa Cruz. Santa Clara, Merced, 
Stanislaus. Alameda, Mariposa, Madera, 
Fresno. San Benito, and Monterey Coun¬ 
ties, Calif., on the one hand, and on the 
other, points in Arizona, Kansas (ex¬ 
cept Cheyenne, Sherman, Wallace, and 
Greeley Counties). Missouri. New Mex¬ 
ico, Oklahoma, and Texas; between 
points in California (south of Monterey. 
Fresno, and Mono Counties), on the one 
hand, and on the other, points in Ari¬ 
zona, Kansas (south and east of Hamil¬ 


ton. Kearny, Scott, Lane, Ness, Rush. 
Ellsworth. Saline. Dickinson, Geary. 
Wabaunsee. Shawnee, Jefferson, and 
Atchison Counties), Missouri. New Mex¬ 
ico, and Texas. 

(B)(1) Commodities (except oilfield 
equipment). the transportation of which 
because of their size or weight require 
the use of special equipment or handling, 
and (2) self-propelled articles (except 
oilfield equipment). each weighing 15.000 
lbs., or more and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, restricted to commod¬ 
ities which are transported on trailers, 
between points In Modoc. Shasta. Lassen, 
Tehama, and Plumas Counties. Calif., on 
the one hand, and, on the other, points 
in Arkansas. Between points in Del 
Norte. Siskiyou, Humboldt. Trinity. 
Mendocino, Lake, Glenn. Butte, Sierra. 
Colusa. Sutter, Yuba, Nevada, Placer, So¬ 
noma. Yolo. El Dorado. Napa. Sacra¬ 
mento. Amador. Alpine. Mono. Tuol¬ 
umne, Calaveras. San Joaquin. Marin, 
Contra Costa, San Mateo. Santa Cruz. 
Santa Clara, Merced. Stanislaus. Ala¬ 
meda. Mariposa. Madera, Fresno. San 
Benito, and Monterey Counties, Calif., on 
the one hand. and. on the other, points in 
Arkansas, Louisiana, between points in 
California (south of Monterey. Fresno, 
and Mono Counties), on the one hand, 
and. on the other, points in Arkansas, 
Louisiana. (C)(1) Commodities . the 
transportation of which because of their 
size or weight require the use of special 
equipment or handling, and (2) self- 
propelled articles, each weighing 15.000 
pounds or more and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, restricted to commodi¬ 
ties which arc transported on trailers, be¬ 
tween points in Texas (north of Parmer. 
Castro. Swlchcr, Brisco, Hail, and Child¬ 
ress Counties). on the one hand. and. on 
the other, points in Alabama (east and 
south of Cleburne. Clay, Tallapoosa, El¬ 
more, Montgomery, Lowndes. Butler. 
Conecuh, and Escambia Counties). Geor¬ 
gia (east and south of Franklin, Banks. 
Hall. Forsyth, Cherokee. Bartow, Polk, 
and Haralson Counties). South Carolina 
(east and south of Cherokee. Spartans¬ 
burg, Greenville, and Anderson Coun¬ 
ties), between points in Texas (south of 
Gaines. Dawson. Borden. Scurry, Fisher, 
Jones. Shackelford. Stephens, Palo Pinto. 
Parker. Tarrant, Dallas, Kaufman. Van 
Z&ndt, Smith. Gregg, and Harrison 
Counties: north of Jeff Davis. Brewster, 
Terrell, Val Verde. Edwards, Kerr. Gil¬ 
lespie. Blanco. Hays. Caldwell, Bastrop. 
Fayette, Washington. Waller, Harris. 
Liberty. Hardin, and Orange Counties), 
on the one hand. and. on the other, 
points in Alabama (east and south of 
Cherokee. Calhoun. Talladega, Shelby. 
Chilton. Autauga. Lowndes, Butler, and 
Covington Counties), Georgia (south of 
Hart, Franklin, Banks. Hall, Forsyth, 
Cherokee. Bartow and Floyd Counties). 
South Carolina (east and south of Cher¬ 
okee. Spartanburg. Greenville, and An¬ 
derson Counties), between points and 
places In Texas (east of Fannin. Hunt, 
and Kaufman Counties; north of Hen¬ 
derson. Cherokee. Rusk and Panola 
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Counties). on the one hand, and. on the 
other, points to Georgia (east and south 
of Columbia. McDuffie. Jefferson. John¬ 
son. Laurens, Wheeler. Jeff Davis. Cof¬ 
fee. Atkinson, and Clinch Counties). 
South Carolina (east and south of Ches¬ 
terfield. Kershaw. Fairfield. Newberry. 
Saluda and Edgefield Counties). 

The purpose of this filing is to elimi¬ 
nate the gateways of (1> points to Flor¬ 
ida, for (A) and <C> above, and (2) 
points to Arizona, within 25 miles of 
Yuma, including Yuma, and points in 
that part of Texas west of the eastern 
boundary lines of Lipscomb. Hemphill. 
Wheeler. Collingsworth. Hall. Motcly. 
Dickens. Kent. Scurry, Howard. Glass¬ 
cock. Reagan. Crocket, and Vnl Verde 
Counties, Tex., tor (B) above. 

(C)(1) Commodities (except boats and 
oil field equipment) the transportation 
of which because of their size or weight 
require the use of special equipment or 
handling, and <2> self-propelled articles, 
each weighing 15.000 pounds or more and 
related machinery, tools . parts and sup¬ 
plies moving to connection therewith, 
restricted to commodities which are 
transported on trailers, between points 
In Texas (north of Parmer. Castro. 
Swlcher. Briscoe, Hall and Childress 
Counties), on the one hand. and. on the 
other, points In North Carolina (Rock¬ 
ingham. Guilford. Davidson. Rowan. 
Iredell, Lincoln, and Gaston Counties), 
and Virginia (east and south of Stafford. 
Spotsylvania. Louisa. Fluvanna. Buck¬ 
ingham, Appomattox. Campbell, and 
Pittsylvania Counties); between points 
in Texas (south of Gaines, Dawson. 
Borden, Scurry. Fisher. Jones. Shakel- 
ford, Stephens. Palo Pinto. Parker. Tar¬ 
rant. Dallas. KAufman. Van Zandt. 
Smith. Gregg, and Harrison Counties; 
north of Jeff David, Brewster. Terrell. Val 
Verde, Edwards. Kerr. Gillespie, Blanco, 
Hays. Caldwell. Bastrop. Fayette. Wash¬ 
ington. Waller. Harris, Liberty. Hardin, 
and Orange Counties). on the one hand, 
and. on the other, points to Connecti¬ 
cut, Delaware. Maine, Maryland (east 
of Allegany County). Massachusetts. 
New Hampshire, New Jersey. New 
York (east and south of St. Lawrence. 
Herkimer. Oneida, Madison. Chenango, 
and Broome Counties). North Caro¬ 
lina (east and south of Surry, Yadkin. 
Iredell. Lincoln and Oaston Coun¬ 
ties). Pennsylvania (east and south of 
Susquehanna. Bradford. Tioga, Pot¬ 
ter, Clinton, Centre. Mifflin. Hunting- 
ton. and Bedford Counties). Rhode 
Island. Vermont. Virginia (east and 
south of Highland. Bath. Alleghany. 
Craig. Roanoke, Floyd, and Carroll 
Counties), and the District of Columbia: 
between points and places to Texas (east 
of Fannin. Hunt and Kaufman Counties, 
north of Henderson. Cherokee. Rusk, and 
Panola Counties). on the one hand, and. 
on the other, points in Connecticut Del¬ 
aware, Maine, Maryland (east and south 
of Harford. Baltimore. Howard, and 
Prince Georges Counties). Massachu¬ 
setts (east and south of Franklin, Hamp¬ 
shire. and Berkshire Counties). New 
Hampshire. New Jersey (east and south 


of Sussex and Warren Counties). New 
York (east and south of Columbia. Ul¬ 
ster. and Orange Counties). North Car¬ 
olina (east and south of Person. Durham, 
Chatham, Lee, Moore, and Richmond 
Counties). Pennsylvania (east and south 
of Northampton, Lehigh, Cerks, and 
Lancaster Counties), Rhode Island, and 
Virginia (east and south of Fairfax. 
Prince William. Stafford. Spotsylvania, 
Louisa. Goochland. Cumberland. Prince 
Edward, Charlotte and Halifax Coun¬ 
ties). The purpose of this filing is to 
eliminate the gateways of tl) points in 
Florida for (A) and <C> above, and (2) 
points to Arizona, within 25 miles of 
Yuma, including Yuma, and points to 
that part of Texas west of the eastern 
boundary lines of Lipscomb, Hemphill. 
Wheeler, Collingsworth, Hall. Motely. 
Glasscock. Reagan. Crockett, and Val 
Verde Counties, Tex., for (B) above. The 
purpose of this corection is to state the 
correct Sub-No. E2. 

No. MC 19227 (Sub-No. E3) (correc¬ 
tion) . filed June 4, 1974. published to the 
Federal Register issue of June 19. 1974. 
and republished, as corrected, this is¬ 
sue. Applicant: LEONARD BROS. 
TRUCKING. INC.. 2515 NW. 20th 8treet. 
Miami. Fla. 33152. Applicant’s repre¬ 
sentative: William O. Turney, 2001 
Massachusetts Avenue NW. Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (A) 

(1) Commodities (except boats), the 
transportation of which because of their 
size or weight require the use of special 
equipment, and (2) self-propelled ar¬ 
ticles. each weighing 15.000 pounds or 
more and related machinery. tools. parts, 
and supplies moving in connection there¬ 
with. between points to Mobile and Bald¬ 
win Counties, Ala., on the one hand, 
and. on the other, points to Connecticut. 
Delaware, Illinois. Indiana. Kentucky. 
Maine. Maryland, Massachusetts, Michi¬ 
gan, Missouri. New Hampshire. New 
Jersey. New York. North Carolina, Ohio. 
Pennsylvania. Rhode Island. Tennessee 
(east and north of Lake, Dyer. Gibson. 
Carroll. Decatur, and Wayne Counties), 
Vermont. Virginia. West Virginia. Wis¬ 
consin, and the District of Columbia: 
(B)(1) commodities the transportation 
of which because of their size and weight 
require the use of special equipment, and 

(2) self-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery . tools, parts, and supplies 
moving in connection therewith, between 
points in Texas (south of Deaf Smith, 
Randall. Armstrong. Donley, and Col¬ 
lingsworth Counties, north of Andrews, 
Martin. Howard. Mitchell. Nolan. Tay¬ 
lor, Callahan. Eastland. Erath, Hood. 
Johnson. Ellis. Ncvaro. and Henderson 
Counties, and west of Lamar. Delta. 
Hopkins. Rains, and Van Zandt Coun¬ 
ties), on the one hand. and. on the other, 
points in Alabama (east nnd south of 
Cleburne. Clay. Tallapoosa, Elmore, Au¬ 
tauga, Lowndes, Butler. Conecuh, and 
Escambia Counties). Georgia (east and 
south of Elbert, Oglethorpe. Clarice, Bar- 
row. Gwinnett, De Kalb. Fulton, and 


Carroll Counties). South Carolina (cast 
of south of York, Union. Laurens, Green¬ 
wood. and Abbeville Counties). The com¬ 
modities sought to (B) (2) above are re¬ 
stricted to those which are transported 
on trailers. 

(0(1) Commodities (except boats, 
oil field equipment), the transportation 
of which because of their size or weight 
require the use of special equipment, and 
(2> self-propelled articles, each weighing 
15.000 pounds or more, and related ma¬ 
chinery. tools, parts, and supplies mov¬ 
ing to connection therewith; between 
points to Texas (south of Deaf 8mith. 
Randall, Armstrong, Donley, and Col¬ 
lingsworth Counties, north of Andrews, 
Martin, Howard. Mitchell. Nolan. Taylor, 
Callahan. Eastland. Erath. Hood. John¬ 
son. Ellis. Ncvaro. and Henderson Coun¬ 
ties, and west of Lamar. Delta, Hopkins. 
Ratos, and Van Zandt Counties), on the 
one hand. and. on the other, points to 
Maryland (east and south of Washing¬ 
ton County). New Jersey. New York ceast 
and south of Warren, Saratoga. Albany. 
Greene, and Delaware Counties). North 
Carolina 'cast and south of Stokes. For¬ 
syth. Davidson, Rowan, Cabbams. and 
Mecklenburg Cou ntles). Pennsylvania 
(east and south of Wayne. Tackawonna. 
Luzerne. Carbon, Schuylkill. Dauphin. 
Cumberland, and Franklin Counties). 
Rhode Island, Vermont (except Gran 4 
Isle. Chittenden, and Addison Counties). 
and Virginia (east and south of Clarke. 
Warren. Page, Rockingham. Augusta. 
Nelson, Amherst. Bedford. Franklin, and 
Henry Counties). Hie commodities 
sought in (C) (2) above are restricted to 
those which are transported on trailers. 
The purpose of this filing is to eliminate 
the gateway of points in Florida. The 
purpose of this correction is to state the 
correct Sub-No. E3. 

No. MC 19227 (Sub-No. E4) (correc¬ 
tion), filed June 14. 1974. published to 
the Federal Register issue of October 
17. 1975. and republished, as corrected, 
this issue. Applicant: LEONARD BROS, 
TRUCKING. INC., 2515 North 20th 
Street. Miami. Fla. 33152. Applicant's 
representative: William O. Turney, 2001 
Massachusetts Avenue NW.. Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: <1> 
Commodities (except oilfield equip¬ 
ment). the transportation of which be¬ 
cause of their size or weight requires 
the use of special equipment, and (2> 
self-propelled articles, each weighing 
15.000 pounds or more, and related 
machinery, tools, parts, and supplies to 
connection therewith < restricted against 
the transportation of oilfield commodi¬ 
ties and restricted to the transportation 
of commodities on trailers), (a) between 
points to Arizona, on the one hand, and. 
on the other, points in Arkansas and 
Louisiana; (b) between points in New 
Mexico. Nebraska, Kansas, and Oklaho¬ 
ma, on the one hand, and, on the other, 
points and places to Louisiana: (c) be¬ 
tween points in New Mexico, on the one 
hand, and, on the other, points and 
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places in Arkansas; and (3) commodi¬ 
ties. the transportation of which, be¬ 
cause of their size or weight, requires the 
use of special equipment, and (4) self- 
propelled articles . each weighing 15.000 
pounds or more, and related machinery, 
tools . parts . and supplies moving in con¬ 
nection therewith restricted to commodi¬ 
ties which are transported on trailers, 
<a) between points in California, on the 
hand. and. on the oher, points in Flor¬ 
ida: <b> points in Arizona, on the one 
hand. and. on the other, points in Flor¬ 
ida: (c) between points in Nebraska. 
Kansas, New Mexico, and Oklahoma, on 
the one hand, and. on the other, points 
in Florida: (d) between points in Arkan- 
sas (west of Boone, Searcy. Van Buren. 
Faulkner, Lonoke. Arkansas, Lincoln. 
Drew, and Ashley Counties). on the one 
hand. and. on the other, points in Flor¬ 
ida; (e) between points in Louisiana 
(west of Morehouse, Richland. Caldwell, 
LaSalle, Grant, Rapides. Allen. Jeffer¬ 
son Davis, and Cameron Parishes > # on 
the one hand, and, on the other, points 
and places in Florida. The purpose of 
this filing is to eliminate the gateway of 
(1) and (2) (a)-(c), Texas, or that part 
of Texas, west of the eastern boundary 
lines of Lipscomb. Hemphill, Wheeler. 
Collingsworth, Hall. Motley, Dickens. 
Kent. Curry. Howard. Glasscock. Rea¬ 
gan, Crockett and Val Verde Counties, 
Tex.; (3) and <4)(a)-(e). Texas. The 
purpose of this correction is to state the 
correct Sub-No. E4. 

No. MC 19227 (Sub-No. E6) (correc¬ 
tion), filed April 2. 1974. published in 
the Federal Register issue of Novem¬ 
ber 5.1975. and republished as corrected, 
this issue. Applicant: LEONARD BROS. 
TRUCKING, INC., 2515 Northwest 20th 
Street, Miami. Fla. 33152. Applicant’s 
representative: William O. Turney, 2001 
Massachusetts Avenue NW., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: (1) 
Commodities. the transportation of 
which, because of their size or weight, 
require the use of special equipment, and 
<2> self-propelled articles . each weighing 
15.000 pounds or more, and related ma¬ 
chinery . tools . parts . and supplies In con¬ 
nection therewith, between points in 
that part of Texas south of Culberson. 
Reeves, Pecos, Crockett. Sutton. Kim¬ 
ble, Mason, Llano. Burnet, Travis. Lee. 
Burleson. Bryan, Grimes, Montgomery. 
San Jacinto. Polk. Tyler. Jasper, and 
Newton Counties, on the one hand. and. 
on the other, points in that part of Ala¬ 
bama east and south of Cherokee. Cal¬ 
houn, Tnlledcga. Coosa, Autauga. Lown¬ 
des. Wilcox. Monroe, Conecuh, and Es¬ 
cambia Counties, that part of Georgia 
east and south of Fannin. Murray. Gor¬ 
don, and Floyd Counties, and South Car¬ 
olina; and (3) commodities except boats 
and oilfield equipment) the transporta¬ 
tion of which because of size or weight 
requires the use of special equipment, 
and (4) self-propelled articles, each 
weighing 15.000 pounds or more, and re¬ 
lated machinery, tools, parts, and sup¬ 
plies in connection therewith, between 


points in that part of Texas south of 
Culberson, Reeves, Pecos. Crockett. But¬ 
ton, Kimble, Mason, Llano, Burnet. 
Travis. Lee. Burleson. Bryan. Grimes, 
Montgomery. San Jacinto. Polk. Tyler. 
Jasper, and Ncw'ton Counties, on the one 
hand. and. on the other, points in Con¬ 
necticut, Delaware, Maine. Maryland, 
Massachusetts, New Hampshire, New 
Jersey: that part of New York east and 
south of Seneca, Yates, and Steuben 
Counties; that part of North Carolina 
cast and south of Swain. Graham, and 
Cherokee Counties; that part of Penn¬ 
sylvania east and south of Potter. Elk. 
Jefferson, Indiana, Westmoreland, and 
Fayette Counties; Rhode Island; that 
part of Tennessee east and south of 
Hawitins, Hamblen. Jefferson, and Sevier 
Counties; Vermont: that part of Virginia 
east and south of Buchanan. Dickenson, 
and Scott Counties; that part of West 
Virginia east and south of Monongalia. 
Marion. Harrison. Lewis. Braxton, Clay. 
Kanaw'ha. Boone. Logan, and Mingo 
Counties; and the District of Columbia. 
The purpose of this filing Is to eliminate 
the gateway of Pensacola. Fla. TTie pur¬ 
pose of this correction is to state the 
correct Sub-No. E6. 

No. MC 60014 (8ub-No. E4) (correc¬ 
tion). filed June 4. 1974, published in the 
Federal Register issue of July 2. 1975. 
anl republished, as corrected, this issue. 
Applicant: AERO TRUCKING. INC.. 
P.O. Box 308. Monroeville. Pa. 15146. Ap¬ 
plicant’s representative: A. Charles Tell, 
100 East Broad Street. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities, the transportation of which, 
because of size or weight, requires the 
use of special equipment, between points 
in Wisconsin on the one hand. and. on 
the other, points in New' Hampshire, 
Rhode Island, those in Massachusetts 
within 35 miles of Boston and those in 
Connecticut east of a line beginning at 
the Connecticut State line and extending 
along U8. Highway 5 to Junction U.S. 
Highway 44. to junction Interstate High¬ 
way 84 .to Junction Connecticut Highway 
72, to Junction Connecticut Highway 17, 
to junction Connecticut Highway 146 to 
Lcetes Island. Conn. The purpose of this 
filing is to eliminate the gateway of Co¬ 
lumbiana, Cuyahoga. Mahoning. Summit, 
and Trumbull Counties, Ohio; points in 
Pennsylvania on and west of a line ex¬ 
tending from the Pennsylvania-Mary¬ 
land State line north along unnumbered 
highway to York. Pa., thence along In¬ 
terstate Highway 83 (formerly U.S. 
Highway 111) to Harrisburg, Pa., thence 
north along Pennsylvania Highway 147 
(formerly portion Pennsylvania High¬ 
way 14) to Junction U.S. Highway 220. 
(formerly portion Pennsylvania High¬ 
way 14), thence along U.S. highway 220 
to junction U.S. Highway 15 (formerly 
portion Pennsylvania Highway 14), 
thence along U.S. Highway 15 to Trout 
Run, Pa., thence continuing along U.S. 
Highway 15 to the Pennsylvania-New 
York State line, and New York; and 
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Boston. Mass., and points In Massachu¬ 
setts within 35 miles of Boston. 

Non:-—The purpose of this correction is 
to correct the territorial description. 

No. MC 60014 (Sub-No. E17> (correc¬ 
tion). filed June 4. 1974. published in the 
Federal Register issue of July 2. 1975, 
and republished, as corrected, this issue. 
Applicant: AERO TRUCKING, INC., 
P.O. Box 308. Monroevtlle. Pa. 15146. 
Applicant’s representative: A. Charles 
Tell, 100 East Broad Street, Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Commodities , the transportation of 
which, by reason of their weight or size, 
require the use of special equipment, be¬ 
tween those points in Illinois on and 
north of a line beginning at the Mis- 
souri-Hllnois State line along U.S. High- 
wav 24 to UJ8. Highway 67. thence along 
U S. Highway 67 to Illinois Highway 125, 
thence along Illinois Highway 125 to 
junction U.S. Highway 36. thence along 
U.S. Highway 36 to the Illinois-Indiana 
State line, on the one hand. and. on the 
other, those points in Virginia on and 
east of a line beginning at the West 
Vlrglnia-Virginia State line and extend¬ 
ing along U S. Highway 250 to Junction 
Interstate Highway 95 to Junction U.S. 
Highwav 460. th»nce along U 8. Highway 
460 to the Chesapeake Bay. The purpose 
of this filing Is to eliminate the gateways 
of Columbiana. Cuyahoga. Mahoning, 
Summit, and Trumbull Counties. Ohio, 
and Brooke. Hancock, Marshall, and 
Ohio Counties. W. Va. 

Note.—T he purpose of this correction Is 
to state the correct gateway to be eliminated. 

No. MC 60014 (Sub-No. E18) (correc¬ 
tion). filed June 4. 1974. published in the 
Federal Register issue of July 2, 1975, 
and republished, as corrected, this issue. 
Applicant: AFPO TRUCKLNG, INC.. 
P.O. Box 308. Monroeville, Pa. 15146. 
Applicant’s representative: A. Charles 
Tell. 100 E. Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Commod¬ 
ities. requiring special equipment, re¬ 
stricted so that, or provided that, the 
loading or unloading, which necessitate 
the special equipment. Is performed by 
the consignor or consignee, or both, be¬ 
tween those points in Illinois on and 
north of a line beginning at the Missouri- 
Illinois State line and extending along 
U.S. Highway 24 to Junction U.S. High¬ 
way 67. thence along U.S. Highway 67 
to junction Illinois Highway 125, thence 
along Illinois Highway 125 to Junction 
U.S. Highway 36, thence along U.S. High¬ 
way 36 to the Illinois-Indiana State line, 
on the one hand, and, on the other, those 
points in Virginia on and cast of U.S. 
Highway 52. The purpose of this filing 
is to eliminate the gateways of Cam¬ 
bridge and Zanesville. Ohio, and West 
Virginia. 

Note.—T he purpose of this filing is to 
correct the territorial description. 

No. MC 60014 (Sub-No. E23> (correc¬ 
tion) , filed June 4. 1974, published in the 
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Federal Register Issue of October 14, 
1975, and republished, as corrected, this 
Issue. Applicant: AERO TRUCKING. 
INC,. P.O. Box 306. Monroeville. Pa. 
15146. Applicant’s representative: Wil¬ 
liam J. Rortson (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Commodities, the 
transporting of which, by reason of their 
size or weight, require the use of special 
equipment, between points In Pennsyl¬ 
vania, on the one hand. and. on the 
other, those points In Ohio on and south 
of a line beginning at Lake Erie and ex¬ 
tending along Ohio Highway 306 to junc¬ 
tion U.S. Highway 322. thence along U.S. 
Highway 322 to the Ohio-Pennsylvania 
State line (exoept those points on and 
east of a line extending from Mansfield 
to Pomeroy. Ohio, along Ohio Highway 
13 to Junction thereof with UB. High¬ 
way 33. thence along UB. Highway 33 
to Pomeroy, and on and south of U.6. 
Highway 30 extending from Mansfield 
to the Ohio-West Virginia State line, and 
those in Licking County. Ohio). The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Columbiana. Cuyahoga. Mahon¬ 
ing. Summit, and Trumbull Counties. 
Ohio. 

Not*.—T he purpose of this correction t» 
to clarify the E number. 

No. MC 60014 (Sub-No. E25» (correc¬ 
tion). filed June 4. 1974. published in 
the Federal Register issue of July 17, 
1975, and republished, ox corrected, this 
Issue. Applicant: AERO TRUCKING. 
INC., P.O. Box 308, Monroeville, Pa, 
15146. Applicant’s representative: A. 
Charles Tell. 100 E. Broad. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com¬ 
modities . the transportation of which, by 
reason of their si/e or weight, require 
the use of special equipment, between 
those points in Indiana on and west of 
a line beginning at the IlUnols-Indiana 
State line extending along UB. Highway 
50 to junction UB. Highway 50/150, 
thence along U.S. Highway 50/150 to 
Junction UB. Highway 231, thence nlong 
UB. Highway 231 to Junction U.S. High¬ 
way 150. thence along UB. Highway 150 
to junction Indiana Highway 66. thence 
along Indiana Highway 66 to junction 
Indiana Highway 337, thence along In¬ 
diana Highw ay 337 to Junction Indiana 
Highway 135, thence along Indiana 
Highway 135 to the Indiana-Kentucky 
State line, on the one hand, and. on the 
other, those points in Ohio to junction 
Ohio Highway 105. thence on and east 
of a line beginning at Lake Erie extend¬ 
ing along Ohio Highway 163 to Junction 
Ohio Highway 105, thence along Ohio 
Highway 105 to Junction UB. Highway 
23, thence along U8. Highway 23 to 
Junction Ohio Highway 423. thence along 
Ohio Highway 423 to junction UB. High¬ 
way 23. thence along UB. Highway 23 
to Junction Ohio Highway 56. thence 
along Ohio Highway 56 to junction Ohio 
Highway 327. thence along Ohio High¬ 
way 327 to Junction UB. Highway 35, 
thence along U.S. Highway 35 to junc¬ 


tion Ohio Highway 588. thence along 
Ohio Highway 588 to the Ohio-West 
Virginia State line. The purpose of this 
filing is to eliminate the gateway of 
points in Ohio on. south, and east of a 
line beginning at the Ohio-West Virginia 
State line extending along Ohio Highway 
13 to junction UB. Highway 33. thence 
along UB. Highway 33 to Junction UB. 
Highway 30. thence along UB. Highway 
30 to the Ohio-West Virginia State line. 

Nor* —The purpose of this correction U to 
state the correct territorial deecrlption 

No. MC 60014 (Sub-No. E26> (correc¬ 
tion). filed June 4. 1974. published in the 
Federal Register issue of July 23. 1975. 
and republished, as corrected, this issue. 
Applicant: AERO TRUCKING. INC.. 
P.O. Box 308. Monroeville. Pa. 15146. 
Applicant’s representative: A. Charles 
Tell. 100 E. Broad St.. Columbus. Ohio 
45215. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Com¬ 
modifies. the transportation of which, by 
reason of size or weight, require the use 
of special equipment, between those 
points in Indiana on and north of a line 
beginning at the Indiana-Illinois State 
line and extending along Indiana High¬ 
wray 18 to Junction UB. Highway 52. 
thence along UB. Highway 52 to junction 
UB. Highway 18, thence along UB. High¬ 
way 18 to Junction U.S. Highway 421, 
thence along UB. Highwray 421 to Junc¬ 
tion U.S. Highway 25, thence along UB. 
Highwray 25 to junction UB. Highway 24. 
thence along U.S. Highway 24 to junction 
National Interstate Highway 69. thence 
along National Interstate Highway 69 to 
Junction UB. Highway 6. thence along 
UB. Highway 6 to the Indlana-Ohlo 
State line, on the one hand. and. on the 
other, those points in Ohio on and east 
of a Une beginning at the Kentucky- 
Ohio State line and extending along U.S. 
Highway 23 to junction UB. Highwray 22. 
thence along U.8. Highway 40 to junc¬ 
tion Ohio Highway 37. thence along Ohio 
Highway 37 to Junction U.S. Highway 40, 
thence along UB. Highway 40 to Junc¬ 
tion Ohio Highway 79. thence along 
Ohio Highway 79 to junction Ohio High¬ 
way 13. thence along Ohio Highwray 13 to 
Junction UB. Highway 30. thence along 
UB Highway 30 to the Ohio-Pennsyl- 
vania State line. The purpose of this 
filing is to eliminate the gateways of 
points in Ohio on. south, and east of a 
line beginning at the Ohio-West Virginia 
State line and extending along Ohio 
Highway 13 to junction UB. Highway 33. 
thence along UB. Highway 33 to Junction 
UB. Highway 30. thence along U.S. High¬ 
way 30 to the Ohio-West Virginia State 
Une. 

Not*.—T he purpose of thl* correction Is 
to correct the territorial description. 

No MC 60014 (Sub-No. E28* (correc¬ 
tion), filed June 4. 1974, published in 
the Federal Register issue of September 
3. 1975, and republished, as corrected, 
this issue. Applicant: AERO TRUCK¬ 
ING. INC., P.O. Box 308, Monroeville, Pa. 
15146. Applicant's representative: Wil¬ 
liam J. Rorison (same as above). Au¬ 
thority sought to operate as a common 


carrier , by motor vehicle, over irregular 
routes, transporting: Commodifies, re¬ 
quiring special equipment, restricted so 
that or provided that, the loading or un¬ 
loading. which necessitate the special 
equipment, ii performed by the consignor 
or consignee or both, between those 
points in Pennsylvania on and south of a 
line beginning at the Ohlo-Pennsylvanta 
State line and extending along Pennsyl¬ 
vania Highway 358 to Junction UB. 
Highway 62. thence along UB. Highway 
62 to Junction U.S. Highway 6. thence 
along U.S. Highway 6 to junction Penn¬ 
sylvania Highway 321, thence along 
Pennsylvania Highway 321 to junction 
U.8. Highway 219. thence along UB. 
Highway 219 to Junction Pennsylvania 
Highway 255, thence along Pennsylvania 
Highwray 255 to junction Pennsylvania 
Highway 120, thence along Pennsylvania 
Highway 120 to Junction UB. Highway 
220, thence along UB. Highway 220 to 
Junction Pennsylvania Highway 118, 
thence along Pennsylvania Highway 
118 to junction Pennsylvania Highway 
309, thence along Pennsylvania Highway 
309 to Junction U.S. Highway 11, thence 
along U.S. Highway 11 to junction UB. 
Highway 6. thence along U S. Highway 
6 to Junction Pennsylvania Highway 652. 
thence along Pennsylvania Highway 652 
to the New York-Pennsylvania State 
line, on the one hand, and, on the other, 
points in Maine, and between points in 
Pennsylvania on the one hand, and, on 
the other, those points in Mnine on and 
east of a line beginning at the United 
States-Canada International Boundary 
Une and extending along U.S. Highway 
201 to junction UB. Highway 2. thence 
along U.S. Highway 2 to junction Maine 
Highway 156, thence along Maine High¬ 
way 156 to Junction Maine Highway 133. 
thence along Maine Highway 133 to Junc¬ 
tion Maine Highway 140. thence along 
Maine Highway 140 to junction Maine 
Highway 117. thence along Maine High¬ 
way 117 to Junction U.8. Highway 302. 
thence along UB. Highway 302 to the 
Maine-New Hampshire State line. The 
purpose of this filing is to eliminate the 
gateways of points in New York within 10 
miles of Greenwich, Conn.. Greenwich, 
and points in Massachusetts on and east 
of UB. Highway 5 and points in Massa¬ 
chusetts within 35 miles of Boston. 

Note —The purpose of thla correction U 
to correct the gateway territorial description 

No MC 61825 Bub-No E979) (correc¬ 
tion). filed May 13, 1974. published in 
the Federal Register issue of July 30. 
1977, and republished, as corrected, this 
Issue. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. 
Collinsville, Va. 24078. Applicant’s repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth St. NW„ Washington. DC. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Such iron and steel 
articles as are used as construction mate¬ 
rials, (A) Between those points In Jack- 
son and Mason Counties. W. Va., within 
125 miles of Wellsburg, W. Va.. and 
points in Roane. Wirt and Wood Coun¬ 
tless, W. Va„ on the one hand, and. on 
the other, points In Ashtabula. Columbi- 
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ana, Cuyahoga. Geauga. Lake. Mahon¬ 
ing. Portage. Summit and Trumbull 
Counties. Ohio. tB) Between points in 
Ashtabula. Columbiana. Cuyahoga. 
Geauga. Lake. Mahoning. Portage. Sum¬ 
mit. and Trumbull Counties. Ohio, on 
the one hand. and. on the other, those 
points in Jackson, and Mason Counties. 
W\ Va.. within 125 miles of Wells burg. 
W. Va.. and points in Roane, Wirt and 
Wood Counties, W. Va. The purpose of 
this filing is to eliminate the gateway 
of Coketown. Brooke County. W. Va. 

Not*.—T he purpose of tfit» correction Is to 
correct the territorial deectipMon 

No. MC 61825 (Sub-No. E987 ) (correc¬ 
tion), filed May 13, 1974. published in 
the Federal Register issue of July 27. 
1977, and republished, ns corrected, this 
Issue. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville. Va. 24078. Applicant's repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth St. NW.. Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Such iron and steel 
articles as are used as construction mate- 
rials, between points in Armstrong. 
Beaver, Butler. Clarion, Crawford. For¬ 
est, Indiana, Jefferson, Lawrence, Mer¬ 
cer, and Venango Counties. Pa., and 
those points in Clearfield. Elk. Erie and 
Warren Counties. Pa., within 125 miles 
of Wellsburg. W. Va, on the one hand, 
and, on the other, points in Boone. Brax¬ 
ton. Brooke. Cabell, Calhoun. Clay. Dodd¬ 
ridge, Fayette. Gilmer. Greenbriar. Har¬ 
rison. Jackson, Kanawha, Lewis, Lincoln. 
Logan. McDowell, Marshall. Mason. 
Mercer. Mingo. Monroe. Nicholas. Ohio. 
Pleasants, Putnam, Raleigh. Ritchie. 
Roane. Summers, Tyler. Up&hur, Wayne. 
Webster. Wetzel, Wirt, Wood, and 
Wyoming Counties. W. Va. The purpose 
of tills filing is to eliminate the gateway 
of Coketown, Brooke County. W. Va. 

Non, —The purpose of thhi republics lion 
U to correct the territorial description. 

No. MC 61825 (Sub-No. E989> (correc¬ 
tion!. filed May 13. 1974, published in 
the Federal Register issue of July* 27, 
1977, and republished, as corrected, this 
issue. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, PO. Box 385. 
Collinsville. Va. 24078. Applicant's repre¬ 
sentative: Harry J. Jordan. 1000 Six¬ 
teenth St. NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier . by motor veliicle. over irregular 
routes, transporting: Such iron and steel 
articles as are used as construction mate¬ 
rial*, between paints in Cambria County, 
Pa., and points tn Blair County. Pa., 
within 125 miles of Wcllsburg. W. Va.. on 
the one hand. and. on the other, points 
In Boone. Brooke. Cabell, Calhoun. Dodd¬ 
ridge. Hancock. Jackson. Kanawha. Lin¬ 
coln, Logon, McDowell. Marshall, Mason, 
Mingo. Ohio, Pleasants. Putnam, Ritchie, 
Roane, Tyler, Wayne. Wetzel. Wirt, 
Wood, and Wyoming Counties. W. Va. 
The purpose of this filing Is to eliminate 
the gateway of Coketown. Brooke 
County. W. Va. 


None—The purpose of this correction Is to 
correct the territorial description 

No. MC 61825 (Sub-No. E996» (correc¬ 
tion*. filed May 13. 1974. published in 
the Federal Register issue of July 27. 
1977, and republished, as corrected, this 
issue. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. 
Collinsville. Va. 24078. Applicant's repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth St NW.. Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Such iron and steel 
articles as are used as construction mate¬ 
rials, between points in Allegheny, Fay¬ 
ette. Somerset and Washington Counties. 
Pa., and points in Bedford County. Pa., 
within 125 miles of WelFburg. W. Va.. on 
the one hand, and. on the other, points 
in Ohio except points in Belmont and 
Jefferson Counties. The purpose of this 
filing to to eliminate the gateway of 
Coketown. Brooke County. W. Va. 

Note.—T he purpose of this republicsUon 
Is to correct the territorial description. 

No. MC 61825 (Sub-No. E1058). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry’ J. Jordon. 1000 
Sixteenth St.. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Such 
Glass as is used as construction material, 
except commodities in bulk, those of un¬ 
usual value, commodities requiring spe¬ 
cial equipment, and those Injurious or 
contaminating to other lading, from 
points in Ohio County. W. Va.. to points 
in Tennessee on and east and south of a 
line beginning at the Tennessee -Virginia 
State line and extending along Tennes¬ 
see Highway 70 to Junction Tennessee 
Highway 33 to junction Tennessee High¬ 
way 31. to Junction UR. Highway 11-W, 
to junction Tennessee Highway 62. to 
junction Tennessee Highway 61. to Junc¬ 
tion U.S. Highway 27 to the Tenncssce- 
Gcorgla State line. The purpose of this 
filing is to eliminate the gateway of Coke¬ 
town. Brooke County. W. Va. and Clarks¬ 
burg, W. Va. 

No. MC 61825 <Sub-No. E1509). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordon, 1000 
Sixteenth 8t.. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New Fur¬ 
niture. from points in Arizona, Arkansas. 
California. Colorado. Idaho. Kansas. 
Montana. Nevada. New Mexico. Okla¬ 
homa, Oregon. Texas. Utah, Washington. 
Wyoming, and those points In Nebraska 
on and south and west of a line beginning 
at the Missouri-Nebraska State line and 
extending along U.S. Highway’ 136 and 
extending west along UR. Highway 136 
to Junction Nebraska Highway 4, to Junc¬ 
tion U.S. Highway 81. to Junction UR. 
Highway 6. to junction Nebraska High¬ 


way 10. to junction Nebraska Highway 2. 
to Junction Nebraska Highway 61. to the 
Nebraska-South Dakota State line, those 
points in South Dakota on and west of a 
line beginning at the Nebraska-South 
Dakota State line, and extending along 
South Dakota Highway 73. to Junction 
U S. Highway 12, thence along UR. High¬ 
way 12 to the South Dakota-North 
Dakota State line; those points in North 
Dakota on and west of a line beginning 
at the North Dakota-South Dakota State 
line, and extending nlong North Dakota 
Highway 31, to junction North Dakota 
Highway 21. to Junction North Dakota 
Highway 6. to Junction UR. Highway 83 
to the Canadian-United States Interna¬ 
tional Boundary line, to points In New 
Jersey on and south of a line beginning 
at the Pennsylvania-New Jersey State 
line, and extending along New Jersey 
Highway 33, thence east along New Jersey 
Highway 33 to UR. Highway 9 to Rari¬ 
tan Bay. The purpose of this filing is to 
eliminate the gateways of Smyth County. 
Va. and Martinsville. Va. 

No. MC 61825 (Sub-No. E1060), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.t). Box 
385. Collinsville, Va. 24078 Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. from points in Arizona. Arkansas. 
California. Idaho. Montana, Nevada. 
New* Mexico. Oklahoma. Oregon, Texas, 
Utah, Washington, and those points in 
Kansas on. south and west of a line 
beginning at the Mi^souri-Kansds State 
line, and extending along Kansas High¬ 
way ISO to junction Kansas Highway 7, 
to junction Kansas Highway 10. to junc¬ 
tion UR. Highway 24. to junction UR. 
Highway 281. to junction Kansas High¬ 
way 9. to Junction UR. Highway 183. to 
junction UR. Highway 36. to junction 
UR. Highway 83. to the Kansas-Nebraska 
State line, those points in Nebraska on 
and west of a line beginning at the 
Nebraska-Kansas State line, and extend¬ 
ing along UR. Highway 83. to junction 
UR. Highway 6. thence along UR. High¬ 
way 6 to the Nebraska-Colorado State 
line: those points in Colorado on and 
south of a line beginning at the Colo- 
rado-Nebraska State Une and extending 
along UR. Highway 6 to Junction Colo¬ 
rado Highway 14. to Junction UR. High¬ 
way 85. to the Colorado-Wyoming Slate 
line: points in Wyoming on and w’est of 
a line beginning at the Wyoming - 
Colorado State Une. and extending along 
Interstate Highway 86 to Junction UR. 
Highway 287 to Junction Wyoming High¬ 
way 789. to junction U S. Highway 310, 
thence along UR. Highway 310 to the 
Wyomlng-Montana State Une; those 
points in Montana on and west of a line 
beginning at the Mon tana-Wyoming 
State Une and extending along U S. High¬ 
way 310 to Junction UR. Highway 87. to 
junction U.8. Highway 191, to junction 
Montana Highway 242 to the United 
8tates-Canadian International BouncT- 
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ary line to points in New Jersey on and 
north of a line beginning at the Penn¬ 
sylvania-New Jersey State line at New 
Jersey Highway 33. thence east to junc¬ 
tion UB. Highway 9 to Harltan Bay. The 
purpose of this filing is to eliminate the 
gateways of Smyth County, Va. and 
Martinsville, Va. 

No. MC 61825 (Sub-No. E1061). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant s 
representative: Harry J. Jordan. 1000 
Sixteenth St., NW., Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points in Arkansas, Kan¬ 
sas, Oklahoma, and Texas to points in 
Delaware. The purpose of this filing is 
to eliminate the gateways of Smyth 
County, Va. and Martinsville. Va. 

No. MC 61825 <8ub-No. E1062), filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St., NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture , from points in Ari7ona, Califor¬ 
nia. Colorado, Idaho, Montana. Ne¬ 
braska, Nevada, New’ Mexico. North 
Dakota. Oregon. South Dakota. Utah, 
Washington and Wyoming, to the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Smyth County, Va. and Lynchburg. Va. 

No. MC 61825 (Sub-No. E1063). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER. P.O. Box 385. Collinsville. 
Va. 24078. Applicants representative: 
Haro* J. Jordan. 1000 Sixteenth St.. 
NW., Washington. D.C. 20036. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: New furniture, 
from points in Idaho. Montana. Oregon 
and Washington on and west of a line 
beginning at the Id&ho-Utah State line, 
and extending north along Interstate 
Highway 15 to junction Idaho Highway 
28. to junction UA Highway 93 to the 
United States-Canada International 
Boundary line, to points in Pennsylvania 
on and east of a line beginning at the 
Maryland-Pcnnsylvania State line and 
extending along Pennsylvania Highway 
281, thence north along Pennsylvania 
Highway 281 to Junction UB. Highway 
219. to Junction Pennsylvania Highway 
601, to junction Pennsylvania Highway 
56, to junction UJS. Highway 22, to junc¬ 
tion U.S. Highway 220. to Junction U.8. 
Highway 15 to the Pennsylvania-New’ 
York State line. The purpose of tills 
filing is to eliminate the gateway of 
Smyth County. Va. and Martinsville. Va. 

No. MC 61825 (Sub-No. E1064>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St, NW., Washington, DC. 


20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from points in Arizona, Cali¬ 
fornia. Colorado, Idaho, Montano, 
Nebraska. Nevada. New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 
Washington, and Wyoming on and west 
of a line beginning at the Mexico-Texas- 
Ncw Mexico Boundary lines near El Paso, 
Tex., and extending east and north along 
the Texas-New Mexico State line to the 
New Mexico-Oklahomn State line, thence 
north along the New Mexico-Oklahoma 
State line to the Colorado-Oklahoma 
St^te line, thence east along Colorado- 
Oklahoma State line to the Colorado- 
Kinsas State line, thence north along 
the Colorado-Kansas State line to the 
Kansas-Nebraska State line, thence 
along the Kansas-Nebraska State line to 
junction U S. Highwray 281. to Junction 
U.S. Highway 136, to junction U.S. High¬ 
way 34, to junction U.S. Highway 283. to 
Junction Nebraska Highway 23. to junc¬ 
tion Nebraska Highway 61. to junction 
U.S. Highway 26. to junction U.S. High¬ 
way 385 to the Nebraska-South Dakota 
State line, points in South Dakota on 
and w^est of a line beginning at the South 
Dakota-Nebraska State line, and extend¬ 
ing along U.S. Highway 385, to junction 
U.S. Highway 85. to the South Dakota- 
North Dakota State line, those points in 
North Dakota on and west of a Une be¬ 
ginning at the North Dakota-South 
Dakota State line, and extending along 
U-S. Highway 85, to the Canadian- 
United States International Boundary 
line, to points in Pennsylvania on and 
east of a line beginning at the Pennsyl¬ 
vania-New Jersey state line, and extend¬ 
ing along U.S. Highway 202 to junction 
U.S. Highway 422. to junction UB. High¬ 
way 15 to the Pennsylvania-Mnryland 
State line, thence along the Pennsyl¬ 
vania -Maryland State line to the Penn- 
sylvania-Delaware State line, thence 
along the Pennsylvania-Del aware State 
line to the Pennsylvania-New* Jersey 
State line, and thence along the Ponnsyl- 
vania-New Jersey State line to the point 
of beginning. The purpose of this filing is 
to eliminate the gateways of Smyth 
County. Va. and Martinsville. Va. 

No. MC 61825 (8ub-No. E1065). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW.. Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture , from points in California, and 
those points In New Mexico on, south 
and west of a line beginning at the 
Texas-New Mexico State line, and ex¬ 
tending along UB. Highway 380, thence 
along UB. Highway 380 to junction In¬ 
terstate Highway 25, to Junction UB. 
Highway 60, thence along UB. Highway 
60 to the New’ Mexlco-Arizona State line, 
those points in Arizona on, south and 
west of a line beginning at the Arizona- 
New Mexico State line, and extending 
along UB. Highway 60, to Junction UB. 


Highway 180. to Junction Interstate 
Highwray 40. to Junction UB. Highway 
93. thence along U.S. Highway 93 to the 
Artzona-Nevada State line; those points 
in Nevada on and west of a line beginning 
at the Nevada-Arizona State line, and 
extending along UB. Highway 93 to 
Junction UB. Highway 95, to junction 
Nevada Highway 48, to Junction Nevada 
Highway 34, to Junction Nevada Highway 
8A. to junction Nevada Highway 140, 
thence along Nevada Highwray 140 to the 
Nevada-Oregon State line, points in 
Oregon on and west of a line beginning 
at the Orcgon-Nevada State line, and 
extending along Oregon Highway 140, to 
junction UB. Highway 395, to junction 
Oregon Highway 31, to junction U.8. 
Highway 97, to junction UB. Highwray 
20. to Junction Oregon Highway 22, to 
junction Interstate Highway 5 to the 
Oregon-Washington State line, thence 
along the Oregon-Washington State line 
to the Pacific Ocean, to points in Penn¬ 
sylvania on and east of a line beginning 
at the Pennsylvania-West Virginia 8tate 
line and extending along U.S. Highway 
19 to junction Pennsylvania Highway 8. 
to Junction Pennsylvania Highway 28, to 
junction Pennsylvania Highway 36. to 
Junction Pennsylvania Highway 66. to 
junction UB. Highway 6, to junction U.S. 
Highway 219 to the Pennsylvania-New 
York State line. The purpose of this filing 
is to eliminate the gateways of 8myth 
County, Va. and Martinsville, Va. 

No. MC 106606 (Sub-No. E52>, filed 
May 10. 1974. Applicant: DIRECT 

TRANSIT LINES. INC., P.O. Box 8099. 
200 Colrain Street, SW.. Grand Rapids. 
Mich. 49508. Applicant's representative: 
Louis E. Cain (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such roofing and roofing 
materials as are building contractor's 
materials , from points in Illinois on and 
north of a line beginning at the Illinois- 
Indiana State line and extending west 
along Illinois Highway 17 to junction Il¬ 
linois Highway 29. thence south on Illi¬ 
nois Highway 29 to junction Illinois 
Highway 116, thence west on Illinois 
Highway 116 to Junction UB. Highway 
67. thence south on U.S. Highway 67 to 
junction Illinois Highway 9. thence west 
on Illinois Highway 9 to the Illinois-Iowa 
State line, to points In Delaware, Mary¬ 
land. points in New Jersey on. south and 
east of a line beginning at the Pennsyl¬ 
vania-New Jersey State line and extend¬ 
ing cast along Interstate Highway 276 to 
junction Interstate Highway 295, thence 
on Interstate Highway 295 to Junction 
U.S. Highway 206, thence south on U.S. 
Highway 206 to Junction New Jersey 
Highway 70. thence east on New Jersey 
Highway 70 to Junction New Jersey High¬ 
way 72. thence cast on New Jersey High¬ 
way 72 to the Atlantic Ocean, points in 
Pennsylvania on and south of a line be¬ 
ginning at the Ohlo-Pcnnsylvania State 
line and extending east along Interstate 
Highway 80 to junction Pennsylvania 
Highway 147, thence south on Pennsyl¬ 
vania Highway 147 to Junction Pennsyl¬ 
vania Highway 61. thence south on Penn- 
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sylvania Highway 61 to junction U.8. 
Highway 422. thence southeast on UB. 
Highway 422 to junction Interstate 
Highway 276, thence east on Interstate 
Highway 276 to the Pennsylvania-New 
.Jersey State line, points in West Virginia 
on and east of a line beginning at the 
Ohio-West Virginia State line and ex¬ 
tending southeast along U S. Highway 33 
to Junction Interstate Highway 77. thence 
south on Interstate Highway 77 to Junc¬ 
tion U.S. Highway 21. thence south on 
UB. Highway 21 to the West Virginia - 
Virginia State line, points in Virginia on 
and north of U6. Highway 50. and 
Washington, D.C. Tlie purpose of this 
fiilng is to eliminate the gateways of 
Whiting, Ind. and the plantsite of 
Ccrtain-teed Products Corporation at 
Avery. Ohio. 

No. MC 106603 (Sub-No. E54). filed 
May 10, 1974. Applicant: DIRECT 

TRANSIT LINES, INC., P.O. Box 8099. 
200 Colrain Street, SW.. Orand Rapids. 
Mich. 49508. Applicant's representative: 
Martin J. Leavitt (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such roofing and 
roofing materials as arc building con- 
tractor's materials, from those points in 
Illinois bounded in an area beginning at 
the Illinois-Missourl State line extend¬ 
ing north along Interstate Highway 57 to 
junction U.8. Highway 50. thence along 
UB. Highway 50 to junction UB. High¬ 
way 51. thence along U.8. Highway 51 to 
junction Interstate Highway 57. thence 
south on Interstate Highway 57 to junc¬ 
tion U.S. Highway 45. thence south along 
U.S. Highway 45 to junction Illinois 
Highway 1. thence south on Illinois High¬ 
way 1 to the Illinois-Kentucky State line, 
to points in Delaware; points in Mary¬ 
land on and northeast of a line beginning 
at the Mary land -Pen nsy 1 vania State line 
extending along Interstate Highway 70 
to junction UJS. Highway 50, thence 
along UB. Highway 50 to junction Mary¬ 
land Highway 404, thence along Mary¬ 
land Highway 404 to the Mary land-Del¬ 
aware State line; points in New Jersey 
on and southwest of a line beginning at 
the Pennsylvania-New Jersey State line 
extending east along Interstate Highway 
276 to junction Interstate Highway 295. 
thence along Interstate Highway 295 to 
junction UB. Highway 206. thence along 
OB. Highway 206 to junction New Jersey 
Highway 70. thence along New Jersey 
Highway 70 to junction New Jersey High¬ 
way 72, thence along New Jersey High¬ 
way 72 to the Atlantic Ocean; and those 
points in Pennsylvania on and northeast 
of a line beginning at the Maryland- 
Pennsylvania State line extending along 
Interstate Highway 70 to Junction Penn¬ 
sylvania Highway 31, thence west along 
Pennsylvania Highway 31 to junction 
Pennsylvania Highway 136. thence west 
on Pennsylvania Highway 136 to junc¬ 
tion Pennsylvania Highway 51. thence 
north on Pennsylvania Highway 51 to 
the Pennsylvania-Ohio State line, and 
those points in Pennsylvania on and 
south of a line beginning at the Pennsyl- 
vania-Ohlo State line extending along 


Interstate Highway 80 to junction Penn¬ 
sylvania Highway 147. thence along 
Pennsylvania Highway 147 to Junction 
Pennsylvania Highway 61. thence along 
Pennsylvania Highway 61 to junction 
US. Highway 422. thence along UB. 
Highway 422 to Junction Interstate High¬ 
way 276, thence along Interstate High¬ 
way 276 to the Pennsylvania-New' Jersey 
State line. The purpose of this filing is 
to eliminate the gateways of Whiting. 
Ind,, and the Plant site of Certain-teed 
Products Corporation at Avery. Ohio. 

No. MC 106603 (Sub-No. E55>, filed 
May 10, 1974. Applicant: DIRECT 

TRANSIT LINES. INC . P.O. Box 8099, 
200 Colrain Street, SW.. Grand Rapids. 
Mich. 49508. Applicant’s representative: 
Martin J. Leavitt (same os above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Building and 
roofing materials, from Joliet, Ill., to 
points in Delaware. Maryland. New Jer¬ 
sey. New York. Pennsylvania, the Dis¬ 
trict of Columbia, points in Virginia 
on and north of UB. Highway 50. and 
points in West Virginia (the plant site 
of Certain-teed Products Corporation at 
Avery. Ohio*); and (2) Such roofing 
and roofing materials as are building 
contractor's materials, from Chicago 
Heights, HI., to points in Delaware. 
Maryland. New Jersey. New York. Penn¬ 
sylvania, the District of Columbia, points 
in Virginia on and north of U.S. Highway 
50, and points In West Virginia (Gary, 
Ind., excluding the commercial zone of 
Gary, Ind., and the plant site of Cer- 
tain-teed Products Corporation at Avery. 
Ohio. 

No. MC 118518 (8ub-No. El) (Cor¬ 
rection), filed February 24, 1976, pub¬ 
lished in the Federal Register issue of 
August 4. 1977. and republished, as cor¬ 
rected. this issue. Applicant: MUKLUK 
FREIGHT LINES, INC.. 3111 C Street, 
Anchorage. Alaska 99503. Applicant's 
representative: Leo C. Franey. 918 Six¬ 
teenth St., NW.. Washington, D C. 20006. 
Auth ority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties. except those of unusual value. Class¬ 
es A and B explosives, household goods as 
defined by the Commission and commod¬ 
ities requiring special equipment, be¬ 
tween points in Alaska, in the Kenai 
Peninsula, south of an imaginary line 
extending east and west through Gird- 
wood. Alaska including Gird wood, on 
the one hand, and, on the other, paints 
in Alaska north of an imaginary line 
extending east and west through Gird- 
wood. Alaska, except points in the Alas¬ 
ka Panhandle south of Haines. Alaska. 
The purpose of this filing is to eliminate 
the gateway of Girdwood. Alaska. 

Not*.—T he purpose* of thu correction Is 
to b tat* th« correct docket number which 
should read •*118516*' instead of ’'110518*' tn 
earlier publication 

No. MC 123375 (Sub-No. E3> (Correc¬ 
tions filed May 16. 1974, published in 
the Federal Register issue of August 28. 
1975, and republished, as corrected, this 


issue. Applicant: KIRK TRUCKING 
SERVICE. INC.. 3766 William Penn 
Highway. Monroeville. Pa. 15146. Appli¬ 
cant’s representative: A. Charles Tell 
100 E. Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Boilers, 
boiler parts, economizers, water walls, 
headers, stokers, powerhouse installation 
materials, steel and steel products, ma¬ 
chinery, contractors' tools and equip¬ 
ment. office equipment , and architects' 
supplies, all of which by reason of size 
or weight require specialised handling 
or rigging, between points in Maryland, 
on the one hand. and. on the other, 
points in Massachusetts. Rhode Island, 
and Connecticut. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia. Pa. 

Not*.—T he purpose of this correction I* 
to correct the commodity description. 

No. MC 124211 (Sub-No. E99>. filed 
August 22. 1977. Applicant: HILT 

TRUCK LINE. INC.. P.O. Box 988. D.T.S„ 
Omaha. Nebr. 68101. Applicant’s repre¬ 
sentative: Thomas L. Hilt (same a & 
above*. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and ar¬ 
ticles distributed by meat packinghouses , 
as described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C, 
209 and 766 (except hides and com¬ 
modities in bulk and frozen foods), 
(1) from points in Nebraska, to points 
in Wisconsin on and east of a line 
beginning at the Illinois-Wisconsin 
State line, thence over U S. Highwuy 51 
to junction Wisconsin Highway 26, 
thence over Wisconsin Highway 26 to 
junction U.8. Highway 4L thence over 
UB. Highway 41 to the Michlgan-Wis- 
consin State line, •(points in Saunders 
County. Nebr.) (2) from points in Ne¬ 
braska on and south of a line beginning 
at the Iowa-Nebraska State line, thence 
over U.S. Highway 30 to Grand Island. 
Nebr.. thence over Nebraska Highway 2 
to the Nebraska-South Dakota State line 
(except points in Box Butte. Dawes, and 
Sioux Counties), to points in Wisconsin. 

• (points in 8aunders County. Nebr.) (J) 
from points in Nebraska on and west of 
a line beginning at the Nebraska-South 
Dakota State line, thence over UB. High¬ 
way 83 to junction UB. Highway 20. 
thence over U S. Highway 20 to junction 
UB. Highway 275. thence over U.S, High¬ 
way 275 to junction UB Highway 30. 
thence over UB. Highway 30 to-the Ne¬ 
braska-Iowa State line, to points In Wis¬ 
consin on and east of a line beginning 
at the Wisconsin-Illinois State line, 
thence over UB. Highway 61 to junc¬ 
tion Wisconsin Highway 131, thence over 
Wisconsin Highway 131 to Tomah. Wis.. 
thence over UB. Highwuy 12 to junction 
UB. Highway 53. thence over U.8. High¬ 
way 53 to junction Wisconsin Highway 
178. thence over Wisconsin Highway 178 
to junction Wisconsin Highway 27. 
thence over Wisconsin Highway 27 to 
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Junction U.S. Highway 8, thence over 
U.8. Highway 8 to junction Wisconsin 
Highway 13. thence over Wisconsin 
Highway 13 to Ashland. Wis. •< points 
in Saunders County. Nebr.). The purpose 
of this filing is to eliminate the gateway 
of points indicated by the asterisk. 

No. MC 124211 ( Sub-No. E100), filed 
August 23. 1977. Applicant: HILT 

TRUCK LINE, INC.. P.O. Box 988. D.TjS.. 
Omaha. Nebr. 68101. Applicant’s repre¬ 
sentative: Thomas L. Hilt (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products. meat byproducts . and ar¬ 
ticles distributed by meat packinghouses, 
as described in Sections A and C of Ap¬ 
pendix I to the report In Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 and (except frozen foods, hides, 
and commodities in bulk), (1) from 
points in Nebraska in and east of Dakota, 
Thurston. Cuming. Colfax, Platte. Polk. 
York, Saline, and Jefferson Counties, 
Nebr., to points in Wyoming, •(points in 
Saunders County. Nebr.) (2) from points 
in Madison County. Nebr., to points in 
Wyoming, on, west am! south of a line 
beginning at the Montana-Wyomlng 
State line, thcncc over UB. Highway 87 
to Junction U.S. Highway 16. thence over 
UB. Highway 16 to Junction UB. High¬ 
way 20. thence over U.S. Highway 20 to 
junction UB. Highway 26. thence over 
UB. Highway 26 to Junction U.S. High¬ 
way 287, thence over U.8. Highway 287 
to Junction UB. Highway 30. thence over 
U.8. Highway 30 to the Nebraska-Wyo- 
ming State line. (• points In Saunders 
County, Nebr.) (3) from Grand Island, 
Nebr.. and points in Clay and Hamilton, 
Counties. Nebr., to points in Wyoming 
in and west of Park. Teton. Lincoln, and 
Uinta Counties, Wyo. • (points in Saun¬ 
ders County. Nebr.) The purpose of this 
filing is to eliminate the gateway of 
points Indicated by the asterisks above. 

No. MC 124211 <Sub-No. E103), filed 
August 23, 1977. Applicant: HILT 

TRUCK LINE. INC , P.O. Box 988. D.TB., 
Omaha, Nebr. 68101. Applicant’s repre¬ 
sentative: Thomas L. Hilt (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products . meat byproducts. and ar¬ 
ticles distributed by meat packinghouses. 
as described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), (1) from points In Nebraska on, 
west and south of a line beginning at 
the Iowa-Nebraska State line, thence 
over U.8. Highway 30 to junction Ne¬ 
braska Highway 92. thence over Ne¬ 
braska Highway 92 to junction Nebraska 
Highway 61, thence over Nebraska High¬ 
way 61 to junction UB. Highway 26, 
thence over UB. Highway 26 to the 
Nebraska-Wyoming State line, to points 
In Minnesota (except from points In 
Washington County, Nebr., to points in 
Rock County. Minn., and except from 
points in Scotts Bluff County, Nebr., to 
points In Minnesota west of U.S. High¬ 


way 71). • (points in Saunders County. 
Nebr.) <2> from points in Nebraska on, 
west and south of a line beginning at 
the lowa-Nebr&ska State line, thence 
over UB. Highway 30 to junction U.S. 
Highway 73, thence over UB. Highway 
73 to junction Nebraska Highway 32, 
thence over Nebraska Highway 32 to 
Junction Nebraska Highway 39. thence 
over Nebraska Highway 39 to Junction 
Nebraska Highway 91. thence over Ne¬ 
braska Highway 91 to Junction Nebraska 
Highway 2. thence over Nebraska High¬ 
way 2 to Junction U.S. Highway 385, 
thence over UB. Highway 385 to the 
Nebraska-South Dakota State line, to 
St. Paul, Minn. •( points in Saunders 
County, Nebr.) The purpose of this fil¬ 
ing is to eliminate the gateway points 
indicated by the asterisks above. 

No. MC 124211 (Sub-No. E107), filed 
August 25. 1977. Applicant: HILT 

TRUCK LINE. INC., P.O. Box 988, 
D.T.S.. Omaha. Nebr. 68101. Applicant’s 
representative: Thomas L. Hilt (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats , 
meat products. meat by-products, and 
articles distributed by meat packing¬ 
houses. as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities In bulk. In tank vehicles 
and except frozen foods), from the plant 
site and storage facilities of National 
Beef Packing Co. at or near Liberal, 
Kam.. to point s in Missouri on. north 
and east of a line beginning at the Ne- 
braska-Missouri State line, thence over 
U.S. Highway 136 to junction UB. High¬ 
way 65, thence over U.S. Highway 65 to 
Junction Missouri Highway 6. thence 
over Missouri Highway 6 to the Missis¬ 
sippi River, at West Quincy. Mo., and to 
points in North Dakota on, east and 
north of a line beginning at the North 
Dakota-South Dakota State line, thence 
over North Dakota Highway 3 to Junc¬ 
tion UB. Highway 52. thence over UB. 
Highway 52 to junction U.S. Highway 
83. thence over UB. Highway 82 to the 
United States-Canada International 
Boundary, and to points in South Da¬ 
kota on and east of U.S. Highway 281. 
(•Lincoln. Nebr. and points in Saunders 
County. Nebr.) The purpose of this filing 
is to eliminate the gateway of points in¬ 
dicated above by the asterisks. 

No. MC 124211 (Sub-No. Elll), filed 
August 25. 1977. Applicant: HILT 

TRUCK LINE, INC., P.O. Box 988. 
D.TB., Omaha. Nebr. 68101. Applicant’s 
representative: Thomas L. Hilt (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses. as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except frozen foods, 
hides, and commodities in bulk), (a) 
between points in Nebraska on, east and 
north of a line beginning at the MIs¬ 


souri-Nebraska State line, thence over 
UB. Highway 136 to Junction UB. High¬ 
way /7. thence over UB. Highway 77 to 
junction Nebraska Highway 41, thence 
over Nebraska Highway 41 to Junction 
UB. Highway 81. thence over UB. High¬ 
way 81 to the Nebraska-South Dakota 
State line, on the one hand. and. on the 
other, points in Oklahoma (except be¬ 
tween points In Fillmore, Johnson, Gage, 
Nemaha, Otoe, and Saline Counties, 
Nebr., on the one hand, and, on the other, 
points In Oklahoma east of UB. Highway 
81 and north of Interstate Highway 40). 
•(Lincoln, Nebr.) (b) between points in 
Nebraska on, east and north of a line 
beginning at the Mlssouri-Nebraska 
State line, thence over U.S. Highway 
136 to Junction UB. Highway 77, thence 
over UB. Highway 77 to junction Ne¬ 
braska Highway 41, thence over Ne¬ 
braska Highway 41 to junction UB. 
Highway 81. thence over UB. Highway 
81 to Junction UB. Highway 275, thence 
over UB. Highway 275 to Junction Ne¬ 
braska Highway 14, thence over Ne¬ 
braska Highway 14 to the Nebraska- 
South Dakota State line at or near 
Niobrara, Nebr., on the one hand, and, 
on the other, points in Texas. The pur¬ 
pose of this filing is to eliminate the 
gateway points indicated by asterisks. 

No. MC 124211 (Sub-No. E115>. filed 
August 26, !977. Applicant: HILT 

TRUCK LINE, INC., P.O. Box 988, 
D.TB., Omaha. Nebr. 68101. Applicant’s 
representative: Thomas L. Hilt (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except frozen foods, 
hides, and commodities in bulk), (a) 
from points in Nebraska on. north and 
east of a line beginning at the Iowa-Ne- 
braska State line, thence over Nebraska 
Highway 92 to junction UB. Highway 
77. thence over U.S. Highway 77 to Junc¬ 
tion UB. Highway* 275, thence over U.S. 
Highway 275 to Junction Nebraska High¬ 
way 15, thence over Nebraska Highway 
15 to junction Nebraska Highway 12, 
thence over Nebraska Highway 12 to 
Junction UB. Highway 81, thence over 
U.S. Highway 81 to the Nebraska-South 
Dakota State line, to points in Kansas 
(except from points in Douglas County. 
Nebr., to points in Doniphan County. 
Kans.) • (points In Saunders County. 
Nebr.) (b) from points in Nebraska In 
and west of Cedar, Wayne, Cuming. 
Dodge, and Saunders Counties. Nebr., 
and on north of UB. Highway 30. to 
points in Kansas on. east and south of 
a line beginning at the Kansas-Nebraska 
State line, thence over UB. Highway 75 
to junction Interstate Highway 35. 
thence over Interstate Highway 35 to the 
Kansas-Oklahoma State line. (• points in 
Saunders County, Nebr.) The purpose of 
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this filing is to eliminate the gateway of 
points Indicated by asterisks. 

By the Commission. 

H. G. Homme. Jr.. 
Acting Secretary . 

IFH Doc.77-27872 Filed 0 22-77;8:45 ami 


(Notice No. 1211 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

# 

September 10. 1977. 

The following arc notices of filing of 
applications for temporary authority un¬ 
der Section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application Is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or Its au¬ 
thorized representative, if any, and the 
protestant must certify that such serv¬ 
ice has been made. The protest must 
identify the operaitng authority upon 
which it is predicated, specifying the 
*‘MC" docket and *’Sub M number and 
quoting the particular portion of au¬ 
thority upon which it relies. Also, the 
protestant shall specify the service It 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA appli¬ 
cation. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Kxccpt as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office 
of the Secretary. Interstate Commerce 
Commission, Washington. D.C., and aLso 
in the ICC Feld Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 1183 (Sub-No. 2TA). filed 
September 8. 1977. Applicant: EDGE- 
WATER BULK TRUCK CO.. P.O. Box 
877. 530 Duncan Ave., North Arlington. 
N.J. 07302. Applicant's representative: 
Charles J. Irwin. 744 Broad St.. Newark. 
NJ. 07102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com 
products and blends thereof, fish oil and 
vegetable oil, in bulk, in tank vehicles, 
from the plant and storage facilities of 
Archer Daniels Midland Co.. Bayonne. 
N.J.; to points in Connecticut. Delaware. 
Maryland, Massachusetts. New York. 
Pennsylvania, Rhode Island. Virginia, 
and Washington, D.C. for 180 days. Sup¬ 
porting shipper: Archer Daniels Midland 
Co 4066 Paries Parkway. Decatur, Ill.. 


62525. Send protests to: Robert E. John¬ 
ston, District Supervisor. Interstate 
Commerce Commission. Bureau of Op- 
orations, 9 Clinton St., Newark, N.J. 
07102. 

No. MC 96607 <Sub-No. IOTA), filed 
September 9. 1977. Applicant: RUCKER 
BROS. TRUCKING. INC.. 1820 Stewart 
St.. Tacoma, Wash. 98421. Applicant's 
representative: Michael D. Duppen- 
thaler. 515 Lyon Building. 607 Third 
Ave., Seattle. Wash. 98104. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Prefabricated brick wall 
panels, from Federal Way. Washington 
to Portland, Oregon, for 180 days. Sup¬ 
porting shipper: Barshire Construction 
Co.. 1300 South 351st. Federal Way. 
Wash. 98002. Send protests to: Hugh H. 
Chaffee. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 858 Federal Building. 915 Sec¬ 
ond Ave., Seattle, Wash. 98174. 

No. MC 106603 <Sub-No. 157TA>, filed 
August 29. 1977. Applicant: DIRECT 
TRANSIT LINES, INC.. 200 Colraln 
Street, P.O. Box 8008, Grand Rapids, 
Mich. 49508. Applicant's representative: 
Martin J. Leavitt. 22375 Haggerty Road, 
P.O. Box 400. Northville, Mich. 48167. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractories and 
refractory products composed of peri - 
close from the plant site of North Ameri¬ 
can Refractories Co. at White Cloud. 
Mich., to points in Alabama (except Holt, 
Siocomb. Bessemer, Birmingham, and 
Anniston, Ala.), Illinois, Indiana. Iowa, 
Kansas. Kentucky. Minnesota, Missouri. 
Tennessee and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: North 
American Refractories Co.. Division of 
Eltra Cor„ Cleveland. Ohio 44114. Send 
protests to: C. P. Flemming. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 225 Fed¬ 
eral Building, Lansing. Mich. 48933. 

No. MC 107460 (Sub-No. 70TA). filed 
August 24. 1977. Applicant: WILLIAM 
Z. GETZ, INC., 3055 Yellow Goose Road. 
Lancaster. Pa. 17601. Applicant's repre¬ 
sentative: Donald D. Shipley (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Metal roofing and accessories, from 
the plant sites of the Fabral Corp. located 
at or near Lancaster, Pa., and Grldley. 
Ill., to the Distribution Centers of the 
Scars and Roebuck Co., located at or 
near Los Angeles. Calif., and Seattle, 
Wash., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(8): Fabral Corp., 3449 Hemp- 
land Road. Lancaster. Pa. 17601. Send 
protests to: Charles F. Myers, Interstate 
Commerce Commission. P.O. Box 869, 
Harrisburg, Pa. 17108. 

No. MC 111170 <Sub-240TA>» filed 
September 8. 1977. Applicant: WHEEL¬ 
ING PIPE LINE, INC., P.O. Box 1718, 


2811 N. West Ave., El Dorado. Ark. 71730. 
Applicant’s representative: Tom E. 
Moore (same address as applicant). Au¬ 
thority' sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum naph¬ 
tha, in bulk in tank from Cotton Valley 
and Shreveport. La. to Bowling Green, 
Ky.« for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Superior Oil Company. Inc., 
Box 161041, 2100 Hernando. Memphis. 
Tenn. 38116. Send protests to: District 
Supervisor. William H. Land. Jr., 700 
West Capitol Little Rock. Ark. 72201. 

No. MC 113908 (Sub-No. 405TA). filed 
August 15. 1977. Applicant: ERICKSON 
TRANSPORT CORP., 2105 East Dale 
Street. P.O. Box 3180 OJ5.8., Springfield, 
Mo. 65804. Applicant’s representative: 
B. B. Whitehead, traffic manager (same 
address as applicant). Authority sought 
to operate os a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: <I) Alcoholic liquors and flavored 
syrups, in bulk, from ports of entry on 
the United 8Utes-Republic of Mexico 
Boundary Line located in Texas, New 
Mexico. Arizona, and California, to Chi¬ 
cago, Dclavan. Peoria, and Pekin, Ill.; 
Newark and Scobeyville. N.J.; Detroit 
and Allen Park. Mich.; Union City. San 
Francisco. Menlo Park. Calif.; Colonial 
Heights, Va.; Hartford, Conn.; Padu¬ 
cah, Bardstown, and Frankfort, Ky.; 
Schenley. Pa.; Lawrenceburg. Ind.; and 
Hood River, Oreg.; (ID (A) alcoholic 
liquors, in bulk, from ports of entry on 
the United States-Canada Boundary 
Line located in New' York; Pennsylvania; 
Washington: Detroit and Port Huron, 
Mich.; and Toledo. Ohio, to Dclavan. Pe¬ 
oria. and Pekin. Ill.; Detroit and Port 
Huron. Mich.; San Francisco. Union 
City, and Menlo Park. Calif.; and Peters¬ 
burg, Va.: and (B) alcoholic liquors, in 
bulk, from Scobeyville. N.J.; Pekin. HI; 
San Francisco. Union City, Menlo Park, 
Lamont, and DiGcorgio. Calif., to ports 
of entry’ on the United States-Canada 
Boundary Line located In New York; 
Pennsylvania; Detroit and Port Huron, 
Mich.; and Toledo and Sandusky, Ohio. 
Restriction: The operations authorized 
in (A) and (B> above are restricted to 
the transportation of traffic in foreign 
commerce only. 

(Ill) (A) Alcohol, alcoholic liquors . 
neutral spirits . distilled spirits, wines, 
brandies, grape and citrus juice and con¬ 
centrates thereof, from points in Cali¬ 
fornia, to points in Illinois. Indiana. 
Kentucky'. Maryland. Michigan. New 
Jersey. Ohio. Oregon. Pennsylvania, and 
Texas; and (B) alcohol and alcoholic 
liquors, in bulk, (1) from points In New 
York. New Jersey. Pennsylvania. Mary¬ 
land, Virginia, and Delaware to Peoria 
and Pekin. HI.; 8on Francisco and Union 
City, Calif.: and Port Huron and Detroit, 
Mich. Restriction: The operations au¬ 
thorized in (BHD above are restricted 
to the transportation of traffic in foreign 
commerce only; (2) between the follow¬ 
ing points: Delavan and Peoria, III: 
8cobeyville. N.J.: San Francisco. Calif.; 
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lowing point*. Chicago and Pekin, HI.; 
Colonial Heights. Va.; Union City. Calif.; 
Houston, Tex.; Cincinnati and Toledo, 
Ohio; New Orleans. La,; Detroit, Mich.; 
and Boston. Mass.; (4) from Pekin, Ill. 
to Baltimore. Md ; WlUiamstown, Pa.; 
and points in New York and New Jersey; 
and (5> from Schcnley. Pa.; Lawrence- 
burg. Ind.; Frankfort, Bardstown and 
Paducah. Ky.; Newark and Crosswick, 
N.J.; to points in California, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Barton 
Brands. Barton Hoad, Bardstown, Ky. 
40004: Giumarra Vineyards Corp.: Edi¬ 
son. Calif. 93303; Heublein. Inc.. 330 New 
Park Avenue. Hartford, Conn. 06106; 
James B. Beam Distilling Co.. Clermont 
Ky. 40110; Vie-Dcll Company, Fresno. 
Calif. 93727; California Products. But¬ 
ler and East Avenues. Fresno, Calif.; 
Schenlcy Distillers. Inc.. 36 East Fourth 
Street, Cincinnati, Ohio 45202: Hiram 
Walker k Sons. Inc., Foot of Edmund 
Street, Peoria. Ill. 60521: American Dis¬ 
tilling Co., Inc., South Front Street, 
Pekin, HI. 61554; Bear Mountain Win¬ 
ery, DlGlorglo, Calif.; Mar-SaHe Chicago 
Company. 847 N. Larrnbee Street. Chi¬ 
cago, Ill.: Sunkist Growers, Inc.. 702 E. 
Sunkist Street. Ontario. Calif. 91761; 
Guild Wineries and Distillers. Lodi. Calif. 
95240. Send protests to: John V. Barry. 
District Supervisor, interstate Com¬ 
merce Commission. 600 Federal Build¬ 
ing. 911 Walnut Street, Kansas City, Mo. 
64106. 

No. MC 114560 • Sub-No. 187TA>. filed 
August 29. 1977. Applicant: SHAFFER 
TRUCKING. INC.. P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant's repre¬ 
sentative: N. L. Cummins (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Confectionery (except in bulk) in vehi¬ 
cles equipped with mechanical refrigera¬ 
tion. from the facilities of M&M, Mars, 
a division of Mars, Inc., located at or near 
Waco, Tex., to points in Alabama, Con¬ 
necticut. Delaware, Georgia. Iowa Illi¬ 
nois, Indiana Kentucky. Maryland. 
Massachusetts. Michigan, Minnesota. 
Mississippi. Missouri. New York. New 
Jersey. North Carolina, Ohio, Pennsyl¬ 
vania, Rhode Island. South Carolina, 
Tennessee, Virginia. West Virginia, Wis¬ 
consin, and the District of Columbia, 
restricted to the transportation of ship¬ 
ments originating at the above origins 
and destined to the above named desti¬ 
nation points, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper's): MtM Mars, Di¬ 
vision of Mars. Inc.. High Street, 
Hackettstown. N.J. 07840. Send protests 
to: Charles F. Myers, Interstate Com¬ 
merce Commission, P.O. Box 869. Harris¬ 
burg. Pa. 17108. 

No. MC 124221 < Sub-No. 62TA). filed 
August 31. 1977. Applicant: HOWARD 
BAER. Rt. 98 W.. P.O. Box 27. Morton. 
HL 61550. Applicant's representative: 
Robert W. Loser, 1009 Chamber of Com¬ 


merce Bldg., Indianapolis. Ind. 46204. 
Authority sought to operate as & contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Bakery prod - 
wefs. from Roanoke, Va. to Wilmington, 
N.C. and Columbia and N. Charleston. 
S.C.; and (2) merchandise as is dealt in 
by wholesale, retail, and chain grocery 
and food business houses, and, In connec¬ 
tion therewith, equipment, materials, and 
supplies used in the conduct of such 
business (excluding commodities in 
bulk), In vehicles equipped wtth me¬ 
chanical refrigeration, from Cincinnati, 
Ohio, to Wilmington. N.C, and Co¬ 
lumbia and N. Charleston. S.C., re¬ 
stricted to the transportation of traffic 
originating at and/or destined to a fa- 
and Detroit, Mich.: <3> between the fol- 
cilit.v of The Kroger Company, and fur¬ 
ther restricted to movements in vehicles 
equipped with mechanical refrigeration, 
under a continuing contract or contracts 
with The Kroger Company, for 180 days. 
Applicant has also filed on underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipperfs): The 
Kroger Company. 1014 Vine Street. Cin¬ 
cinnati. Ohio 45201. Send protests to: 
Patricia A. Roscoe, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Building. 
210 South Denrt>om Street. Room 1386. 
Chicago. ID. 60604, 

Na MC 124679 <Sub-No. 82TA), filed 
August 18. 1977. Applicant: C. R ENG¬ 
LAND * SONS. INC . a Utah corporation. 
975 West 2100 South Street. Salt Lake 
City. Utah 84119. Applicant's representa¬ 
tive: Daniel E. England. Nelson. Hord¬ 
ing, Richards. Leonard. & Tate, P.O. Box 
2465. Salt Lake City. Utah 84110. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts . meat byproducts, and articles dis¬ 
tributed by meat packing houses a & de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions and Motor 
Carrier Certificates 61 M.C.C, 209 and 
766 (except hides and commodities in 
bulk), from the planUite of Columbia 
Foods, Inc., a subsidiary of Iowa Beef 
Processors, hie., at Wallula. Washing¬ 
ton. to points in Connecticut. Delaware, 
Kentucky. Maine, Maryland, Massachu¬ 
setts, New Hampshire. New Jersey. New 
York. Pennsylvania, Rhode Lslond. Ver¬ 
mont. Virginia, West Virginia, and the 
District of Columbia, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority’. Supporting shippers: Iowa 
Beef Processors. Inc., c, o Central Traffic. 
Dakota City. Nebr. 68731, (H. L. Denni¬ 
son. Senior Transportation Technician). 
Send protests to: District Supervisor 
Lyle D. Heifer. Interstate Commerce 
Commission. Bureau of Operations, 5301 
Federal Building. 125 Smith State Street, 
Salt Lake City, Utah 84138. 

No. MC 124996 (Sub-No. 26TA ‘. filed 
August 31. 1977. Applicant: WILLIAM¬ 
SON TRUCK LINE. INC.. Thorne k Rai¬ 
son Street*, P.O. Box 3485. Wilson, N.C. 
27893. Applicant's representative: B. H. 
Wiiiiunson. P.O. Box 3485. Wilson. N.C. 


27893. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Candy, 
confectionery products. dessert prepara¬ 
tions. and coin operated vending ma¬ 
chines and stands from the facilities of 
Leaf Confectionery, Inc., located at Chi¬ 
cago. Illinois to Jacksonville. Miami, Or¬ 
lando, and Tampa, Florida; Atlanta. 
Georgia; Charlotte. North Carolina; Co¬ 
lumbia, South Carolina and Knoxville. 
Memphis, and Nashville. Tennessee and 
points in their respective commercial 
zones. 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Leaf Confectionery. Inc., Distribu¬ 
tion ManaRcr. 1155 North Cicero Avenue. 
Chicago. Illinois G0651. Send protests to: 
Mr. Archie W. Andrews. D/S. Interstate 
Commerce Commission. 624 Federal 
Building. 310 New Bern Avenue. P.O. 
Box 26896. Raleigh. N.C. 27511. 

No. MC127539 <Sub-No. 58TA> (cor¬ 
rection). filed August 1. 1977, published 
in the Federal Register Issue of Au¬ 
gust 10. 1977. and republished this issue. 
Applicant: PARKER REFRIGERATED 
SERVICE. INC.. 1108 54th Ave. East, 
Tacoma, Wash. 98421. Applicant's repre¬ 
sentative: Michael D. Duppenthaler. 515 
Lyon Building. 607 Third Ave., Seattle, 
Wash. 98104 Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Margarine and dessert topping. 
from the plant site and facilities utilized 
by Lever Brothers Company, located at 
or near Los Angeles, Calif., to Portland, 
Or eg. and Milwaukie. Oreg., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Lever 
Brothers Company. 6300 East Sheila St, 
Los Angeles. Calif. 90022. Send protest 
to: L. D. Boone, Transportation Special¬ 
ist. Bureau of Operations. Interstate 
Commerce Commission. 858 Federal 
Building, Seattle. Wash. 98174. The pur¬ 
pose of this republication is to correct 
Portland Oreg.. and Milwaukie In lieu ol 
Portland Oreg. which published in error. 

No. MC 129645 (Sub-No. 65TA), filed 
August 29, 1977. Applicant: BASIL J. 
SMEESTER AND JOSEPH G. SMEES¬ 
TER, doing business as 8MEESTER 
BROTHERS TRUCKING. 1330 Sout : 
Jackson Street. Iron Mountain. Mich 
49801. Applicant's representative: H. O. 
Denny (some address as applicant). Au¬ 
thority sought to operate as a commor. 
carrier . by motor vehicle, over irregular 
routes, transporting: Hardicood floorin' 
systems, hardwood flooring, and acces¬ 
sories used in the installation thereof in 
straight or mixed shipments i except 
that which because of size or weight re¬ 
quires the use of special equipment or 
handling and except commodities in 
bulk). loose or in bundles, from the plant, 
and warehouse sites of Homer Flooring 
Company located at Dollar Bay. Mich., to 
points in Connecticut, Delaware, Main* 
Maryland, Massachusetts, Missouri, Nev 
Hampshire, New Jersey. New York 
North Carolina. Oklahoma. Pennsyl¬ 
vania, Rhode Island. Virginia, West Vlr- 
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pinla, and the District of Columbia, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers) : Horner Flooring Company, Dol¬ 
lar Bay. Mich. 49922. Send protests to: 
C. R. FI coming, District Supervisor. In¬ 
terstate Commerce Commission, 225 Fed¬ 
eral Building. Lansing. Mich. 48933. 

No. MC 134599 (Sub-No. 157TA). filed 
September 9. 1977. Applicant: INTER¬ 
STATE CONTRACT CARRIER CORPO¬ 
RATION, P.O. Box 748. Salt Lake City. 
Utah 84110. Applicant’s representative: 
Richard A. Peterson. P.O. Box 81849. 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Aquariums. aquarium accessories, 
and household pet cages, supplies and 
equipment . from East Paterson (Elm¬ 
wood Park), and Mavwood, N.J.; and 
jwints in their commercial zones to 
points in Florida, GeorgJa, North Caro¬ 
lina, South Carolina. Louisiana. Texas. 
Virginia, and West Virginia, under a 
continuing contract with Mattie. Inc., 
for 180 days. Supporting shipper: Mat¬ 
tel, Inc., 5150 Rosecrans Ave., Haw¬ 
thorne, Calif. 90250. Send protests to: 
District Supervisor Lyle D. Heifer. Inter¬ 
state Commerce Commission. Bureau of 
Operations, 5301 Federal Building. 125 
South State St.. Salt Lake City. Utah 
84138. 

No. MC 135236 (Sub-No. 23TA). filed 
September 9, 1977. Applicant: LOGAN 
TRUCKING. INC.. 801 Erie Ave., Logans- 
port. Ind. 46947. Applicant's representa¬ 
tive: Donald W. Smith. Suite 2465, One 
Indiana Square, Indianapolis. Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages. 
from Orange, N.J., to points in Alabama, 
Arizona, Arkansas. California, Colorado. 
Florida, Georgia, Iowa, Illinois, Indiana. 
Kansas, Kentucky. Louisiana. Michigan, 
Minnesota, Mississippi, Missounri. Ne¬ 
braska. New Mexico. Ohio, Oklahoma. 
Tennessee, Texas. Utah. Virginia. West 
Virginia, and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Rhein- 
gold Breweries, Inc., 119 Hill St., Orange, 
N.J. 07052. Send protests to: J. H. Gray, 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
343 West Wayne St.. Suite 113. Fort 
Wayne, Ind. 46802. 

No. MC 139009 (Sub-No. 2TA>. filed 
August 22. 1977. Applicant: R. & W. EX¬ 
PRESS. INC.. 6861 Main Street, Uthonia, 
Gii. 30045. Applicant's representative: 
Virgil H. Smith. Suite 12, 1597 Phoenix 
Bivd. Atlanta. Ga. 30349. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the TOFC 
facilities of Southern Railroad In Fulton 
County, Ga., on the one hand, and points 


in DeKalb, Gwinnett. Newton, Rockdale, 
Morgan and Walton Counties. Ga.: on 
the other hand; restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement by rail in traller- 
on-flatcar service, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating auth¬ 
ority. Supporting shipper (s): Bio-Lab, 
P.O. Box 1489, Decatur. Ga,; C. R. Bard, 
Inc.. 8195 Industrial Park, Covington. 
Ga. 30209; Kubota Tractor Corp., 1828 
Meca Way, Norcross. Ga. 30093; Uthonia 
Ughtlng, Division of National Service 
Industries. Inc.; Interamcrican Trans¬ 
port Systems Inc., 5425 Dixie Rd., Mis¬ 
sissauga. Ont. L4W 1E6; John S. Frey 
Enterprises. 1035 S. Access Rd.. P.O. Box 
365, Conyers, Ga. 30307; Trailer Mate 
Inc.. 1900 Emery Street, Suite 412, At¬ 
lanta. Ga. 30318; and Metro Shippers, 
Inc.. P.O. Box 1023, Smyrna, Ga. 30080. 
8end protests to; Sara K. Davis. Trans¬ 
portation Assistant. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
1252 West Peachtree St, NW.. Rm. 300. 
Atlanta, Ga. 30309. 

No. MC 139858 (Sub-No. IOTA), filed: 
August 30. 1977. Applicant: AMSTAN 
TRUCKJNO INC., 1255 Corwin Avenue. 
Hamilton. Ohio 45015. Applicant's repre¬ 
sentative: Chandler L. Van Orman. 704 
Southern Building. Washington, D.C. 
20005. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: (A) 
Plumbers* goods and fittings, and mate¬ 
rials. supplies and equipment used in the 
manufacture and distribution thereof. 

(1) from Louisville. Ky., to points in Ne¬ 
braska, Indiana, Ohio, and Michigan: 

(2) from Bauxite, Ark., to Palntsvllle, 
KY.; (3) from Nashville, Tenn., to Louis¬ 
ville and Palntsvllle. Ky.: Kokomo, Ind.: 
Tiffin, Ohio; Trenton, N.J.; New Orleans, 
La.; Wauregan. Conn.; and Torrance, 
Calif.; (4) from Los Angeles, Calif., to 
Louisville and Palntsvllle, Ky., and Ham¬ 
ilton. Ohio; (5) from Tiffin, Ohio, to 
points in Kentucky, West Virginia. 
Michigan. Illinois., Indiana, Pennsyl¬ 
vania, New York. Wisconsin. North 
Carolina, South Carolina, Tennessee, 
and St. Louis. Mo.; <6) from 8outhard. 
Okia . to Kokomo. Ind., and Tiffin, Ohio: 
<7 1 from Andrews, S.C.. and Robbins, 
N.C., to Trenton, N.J.; and (8) from 
Orand Rapids. Mich., to Palntsvllle. Ky.; 
and <B> Firebrick and clay , from Mexico, 
Mo„ to Huntington. Ind.* restricted to 
traffic originating at or destined to the 
facilities of American Standard Inc., 
under a continuing contract or contracts 
with American Standard Inc., of New 
Brunswick, N.J., for 180 days. Support¬ 
ing shipper(s): American Standard Inc., 
P.O. Box 2003. New Brunswick. N.J. 
08903. Send protests to: Paul J. Lowry. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
5514-B Federal Building. 550 Main 
8treet. Cincinnati, Ohio 45202. 

No. MC 141783 (Sub-No. 3TA), filed 
September 7, 1977. Applicant: HARRI- 
GILL TRUCKING CO . 203 Highway 51 
North. Brookhaven. Miss. 39601. Appli¬ 
cant's representative: Jerry H. Blount, 


Suite LI62. Capital Towers, 125 South 
Congress St.. Jackson, Miss. 39201. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Paper wrapping , 
NOI (other than vegetable parchment) 
printed or imprinted or not printed or 
imprinted: pulpboard or fibreboard , NOI 
not corrugated consisting of not less than 
80 percent wood pulp, waste paper or 
straw pulp or mixture thereof: and on 
return, supplies and equipment used In 
the manufacture of paper, from the plant 
site and/or storage facilities of St. Regis 
Paper Co. located at or near Ferguson. 
Miss.; to all points and places located 
within the State of Texas, and return, 
for 180 days. Applicant has also filed un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Send protests to: 
St. Regis Paper Co., P.O. Box 608, Monti- 
cello, Miss. 39654. Send protests to: Alan 
C. Tarrant, District Supervisor. Inter¬ 
state Commerce Commission. Rm. 212* 
145 East Amite Building. Jackson, Miss. 
39201. 

No. MC 143331 (Sub-No. 1TA) (correc¬ 
tion), filed July 29. 1977, and published 
in the Federal Register issue of August 
24, 1977, and republished this issue. Ap¬ 
plicant: FREIGHT TRAIN TRUCKING, 
INC.. 4906 East Compton Blvd., P.O. Box 
817, Paramount. Calif. 90723. Applicant's 
representative: William J. Monheim, 
15942 Whittier Blvd., P.O. Box 1756. 
Whittier, Calif. 90609. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic bottle or can carriers, from 
Fullerton, Calif, to Casa Grande, Phoe¬ 
nix and Tucson. Ariz.; and Portales, N. 
Mex.. under a continuing contract, or 
contracts, with Hi-Cone Division. Il¬ 
linois Tool Works. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. SUPPORTING SHIPPER <S> 
Hl-Cone Division. Illinois Tool Works, 
Inc., 500 8. State College Blvd. Fullerton. 
Calif. 8END PROTESTS TO: Irene Car¬ 
los Transportation Assistant. Interstate 
Commerce Commission. Rm. 1321 Fed¬ 
eral Bldg., 300 North Los Angeles St.. 
Los Angeles. Calif. 90012. The purpose of 
this republication is to correct MC 
143331 (Sub-No. 1TA) in lieu of MC 
14331 (Sub-No. 1TA) which was pub¬ 
lished in error. 

No. MC 143445 (Sub-No. 1TA). filed 
September 7. 1977. Applicant: MMAR 
TRANSPORTATION. INC., 36 Weldon 
Road, Matawan. NJf. 07747. Applicant’s 
representative: Steven L. Wetman, 4 
Professional Drive, Suite 145. Gaithers¬ 
burg. Md. 20760. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives, commodities of un¬ 
usual value, and commodities requiring 
the use of special equipment). restricted 
to traffic moving on bills of lading of 
Freight Forwarders as defined in Sec¬ 
tion 402(a)(5), between New York, N Y , 
Baltimore, Md., Newark, N.J.. Philadel¬ 
phia, Pa„ New Haven. Conn., Holyoke 
and Boston, Mass., St Louis. Mo.. Chi¬ 
cago. HI., and Milwaukee. Wis.. and 
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points in their respective commercial 
zones, on the one hand. and. on the other. 
Chicago and Rockford. I1L, Milwaukee. 
Wis.. Los Angeles. San Francisco. San 
Diego. Fresno. Emeryville, and Sacra¬ 
mento. Califs Phoenix. Art*.. Reno. Nev. 
Seattle and Spokane. Wash.. Portland. 
Ore., and Salt Lake City. Utah, and 
points In their respective commercial 
zones, restricted against transportation 
between St. Louis. Mo.. Chicago. I1L. and 
Milwaukee. Wis.. and their respective 
commercial zones, on the one hand. and. 
on the other. Chicago and Rockford. Hi., 
and Milwaukee. Wifi., and points in their 
respective commercial zones, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: lifschultz Fast Freight. Inc.. 28 
N. Franklin Street. Chicago. Ill. 60606; 
Westransco Freight Company. P.O. Box 
54810, Los Angeles. Calif. 90054; Arrow- 
Lifschultz Freight Forwarders. Inc., 386 
Park Avenue South, New York. N.Y. 
10016; Coast Carloading Co., P.O. Bax 
54293, Los Angeles, Calif. 90034. Send 
protests to: District Supervisor. Inter¬ 
state Commerce Commission. 428 East 
State Street, Room 204. Trenton. NJ. 
08608. 

Na MC 143574 <Sub-No. 1TA). ftied 
August 17. 1977. Applicant: BAY STATE 
TAXI. INC.. 156 Lawton Street. Brook¬ 
line. Moss. 02146. Applicant’s representa¬ 
tive: Bertram E Snyder, 160 State 
Street. Boston. Maas. 02106. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Packages of computer 
printout and other related paper prod - 
acts associated with computer process - 
ing. from Boston. Mass., and the com¬ 
mercial zone of Boston. Mass., to Man¬ 
chester and Amherst, N.H. Restrictions: 
il) No service shall be rendered in the 
transportation of any package or article 
weighing more than 30 pounds or ex¬ 
ceeding 36 inches in length and girth 
combined and each package or article 
shall be considered as a separate and 
distinct shipment: (2) No service shall 
be provided in the transportation of 
packages or articles weighing in the ag¬ 
gregate more than 90 pounds from one 
consignor at one location, to one con¬ 
signee at one location on any one day; 
and (3) Service provided in the trans¬ 
portation of Packages or articles herein 
shall be accomplished within twelve 
hours of when the package or article is 
tendered for transportation, under a 
continuing contract or contracts with 
Itel Corp for 180 days. Applicant has 
also filed on underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Itel Corporation. 
850 Boylston Street. Chestnut Hill Mass. 
02190. Send protests to District Super¬ 
visor John B. Thomas. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 150 Causeway Street. Boston. Mass. 
02114. 

No. MC 143C58TA. filed August 23. 
1977. Applicant: 8IERRA TRUCKING 
CORP., 1490 East Second Street, Reno, 
Nev. 89502. Applicant’s representative: 


Mike Soumbcnlotis, 402 North Division 
Street, Carson City. Nev. 89701. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Barite, in bulk, 
in dump vehicles, from points in Nye 
County. Nev.. to Rosamond <Keom 
County). Calif.. <2J soda ash. (a) from 
Searles Lake (Inyo County), Calif., to 
Silver Peak (Esmeralda County). Nev.. 
and Cobbs (Nye County). Nev.; and (b> 
from Mina (Mineral County!. Nev. to 
8ilver Peak (Esmeralda County), Nev., 
and Pinecreek-Rovana Unyo County). 
Calif., (3) lime, from Searles Lake (Inyo 
County). Calif., to Weed Heights (Lyon 
County). Nev.. Battle Mountain <Lander 
County), Nev.. and Silver Peak (Esmer¬ 
alda County), Nev.; and (4) sulphuric 
acid, from railhead at Battle Mountain 
(Lander County), Nev.. to Gabbs (Nye 
County). Nev., for 180 days. Supporting 
shipper (si: Stauffer Chemical. P.O. Box 
3050 Rincon Annex. San Francisco. Calif. 
Foote Mineral Company. Route 100. 
Ex Con. pn. Basic Refractories (Division 
of Basic Inc.), Gabbs. Nev. All Minerals 
Corporation, 5510 South 300 West, Mur¬ 
ray, Utah. Anaconda Company, Weed 
Heights. Nev.; and Duval Corporation. 
BatUemountain, Nev. Send protests to: 
W. J. Huetig. District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, 203 Federal Building, 705 N. 
Plaza Street, Carson City, Nev. 89701. 

No. MC I43661TA, filed August 30. 
1977. Applicant: SOLAR TRANSPORT. 
INC., P.O. Box 296. Palestine, Tex. 
75801. Applicant’s representative; Ken¬ 
neth R. Hoffman, 1100 Milam Bldg., 
Suite 3300, Houston. Tex. 77002. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: «A» Solar panels, 
and parts and accessories for solar panels 
<except commodities in bulk), from the 
facilities of or utilized by Solar Manu¬ 
facturing Inc., located at or near Pales¬ 
tine. Tex., to points in California. At¬ 
lanta, Ga., Baltimore, McL. Chicago, Ill., 
Denver, Colo., and points in their re¬ 
spective commercial zones: and ‘B» ma¬ 
terials. equipment and supplies utilized 
in the manufacture, distribution, sale, or 
installation of the commodities in (1) 
above <except commodities in bulk), 
from points in Californio. Missouri. New 
Jersey, and Atlanta, Ga.. Baltimore. Md., 
Chicago, Ill.. Denver. Colo., and points in 
their respective commercial zones, to the 
facilities of or utilized by Solar Manu¬ 
facturing. Inc., located at or near Pales¬ 
tine. Tex., under a continuing contract 
or contracts with Solar Manufacturing, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Solar Manufacturing. Inc.. P.O. Box 352. 
Palestine. Texas 75801. Send protests to: 
Opal M. Jones. Transportation Assistant, 
Interstate Commerce Commission. Room 
13012, Dallas, Texas 75242. 

No. MC 143663TA, filed August 30, 
1977. Applicant: B.C.T. TRUCKING CO., 
6501 South High. P.O. Box 6560, Moore, 
Okla. 73160. Applicant’s representative: 
C. L. Phillips, Room 248, Classen Terrace 


Building, 1411 North Classen, Oklahoma 
City. Okla. 73106. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; (1) Bathroom vanities , with marble 
tops, in specially designed cartons, in 
multiple drop shipment*, from Beauty 
Craft Tile. Inc.. Oklahoma City, Okla.. 
to points and places in Arkansas. Ala¬ 
bama, Arizona, California. Colorado, 
Florida, Georgia. Illinois, Indiana. Iowa, 
Kansas. Kentucky. Louisiana, Michigan, 
Mississippi, Missouri, Nebraska, New 
Mexico, North Carolina. Ohio, Pennsyl¬ 
vania, South Carolina, Tennessee, and 
Texas; and <2> materials , supplies and 
equipment . used in the manufacture and 
assembly of bathroom vanities, from Los 
Angeles, Calif., and 8ylacauga, Ala., to 
Oklahoma City, Okla., under a continu¬ 
ing contract, or contracts, with Beauty 
Craft Tile for 180 days. Supporting ship¬ 
per: Beauty Craft Tile of the Southwest. 
Inc.. 6501 South High. Moore, Okla. 
73160. Send protests to: Joe Green, Dis¬ 
trict Supervisor, R Interstate Commerce 
Commission. Room 240 Old Post Office 
and Court House Bldg.. 215 Northwest 
3rd. Oklahoma City. Okla. 73101. 

No. MC 143674 (Sub-No. 1TA) filed 
September 7. 1977. Applicant: CUONO 
CERCIELLO. doing business as CERCI- 
ELLO TRUCKING CO., 186 Twelfth St.. 
Bdford, N.J. 07718. Applicant’s repre¬ 
sentative: Robert B. Pepper, 168 Wood- 
bridge Ave., Highland Park. N.J. 08904. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Asphalt paver . ce¬ 
ment, lime, sand . stones, and gravel, 
mortar and sand mixes, from Gibbs boro, 
N.J., to points in Delaware, Maryland, 
and Pennsylvania, under a continuing 
contract or contracts with Home Crete 
Division of G. k W. H. Corson. Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per. Home Crete Division of G. and W. 
H. Corson. Inc., P.O. Box 97, Glbbsboro. 
N.J. 08026 Send protests to: District 
Supervisor, Interstate Commerce Com¬ 
mission. 428 East State St.. Rm. 204. 
Trenton. N.J. 08608. 

No. MC 143685 < Sub-No. 1TA), filed 
September 8. 1977. Applicant: SCRAP 
METALS TRUCKING CO., P.O. Box 
1451. Portsmouth, Ohio 45662. Appli¬ 
cant's representative: Richard H. Bran¬ 
don, 220 West Bridge St., P.O. Box 97. 
Dublin, Ohio 43017. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap iron and steel, in dump ve¬ 
hicles, between the facilities of Ports¬ 
mouth Iron and Metal Co., Portsmouth. 
Ohio, and the facilities of Connors Steel 
Co., Huntington, W. Va.. restricted to 
transportation .service to be performed 
under a continuing contract, or con¬ 
tracts. with Portsmouth Iron and Metal 
Co., Portsmouth. Ohio, for 180 days. Ap¬ 
plicant has also filed on underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Robert 
Levine. President. Portsmouth Iron and 
Metal Co., P.O. Box 1451, Portsmouth. 
Ohio 45662. Send protests to: Paul J. 
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Lowry. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 5514-B Federal Building, 550 
Main St.. Cincinnati. Ohio 45202. 

No. MC 143689TA. filed September 9. 
1977. Applicant: KRIMBEL TRUCKING 
CO. INC.. 1490 19th NW. P.O. Box 1023, 
I&faquah. Wash. 98027. Applicant s rep¬ 
resentative: Henry Winters, 15 South 
Grady Way. Suite 235, Kenton, Wash. 
98055. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Red cedar 
shakes . shingles and trim, from points in 
Washington and Oregon west of Cascade 
Range summit to points in California 
and Nevada, for 180 days. Supporting 
shipper: There are approximately 3 
shippers of support attached to the ap¬ 
plication which may be examined at In¬ 
terstate Commerce Commission, in 
Washington, D.C. or copies thereof may 
be examined at the field office below. 
Send protests to: Hugh H. Chaffee, Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. 858 
Federal Building. Seattle. Wash. 98174. 

No. MC 143690 TA, filed September 9. 
1977. Applicant: K. J. SCHMITT AGRI¬ 
BUSINESS. INC.. R.R. 2. Sun Prairie. 
Wis. 53590. Applicant's representative: 
Michael J. Wyngaard, 329 West Wilson 
St„ Madison, Wis. 53708. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: feed and feed ingredients, 
vitamin and mineral base mixtures, ani¬ 
mal health aids . and insecticides , from 
the pl&ntsites and warehouse facilities 
of Vita Plus Corp. at Madison and 
Columbus, Wis., to points in Minnesota, 
Iowa. Illinois, Indiana, and Michigan, 
for 180 days. Applicant lias also filed an 
underlying ETA seeking up to 90 days or 
oircrating authority. Supporting ship¬ 
per: Vita Plus Corp., 1508 West Badger 
Rd . Box 9126 Madison, Wis. 53713. Send 
protests to: Ronald A. Morken, District 
Supervisor, Interstate Commerce Com¬ 
mission. 139 West Wilson St.. Rm 202. 
Madison, Wis. 53703. 

Passenger Application 

No. MC 1515 (Sub-No. 238TA), filed 
August 26. 1977. Applicant: GREY¬ 
HOUND LINES. INC.. Greyhound 
Tower. Suite 1602. Phoenix. Arte. 85077. 
Applicant's representative: W. L. Mc¬ 
Cracken. Greyhound Tower, Phoenix. 
Arte. 85077. Authority sought to operate 
a& a common carrier, by motor vehicle, 
over regular routes, transporting: Pas¬ 
sengers and their baggage and express 
and newspapers In the same vehicle with 
passengers: Route A, between Chicago 
and the junction of Interstate Highway 
90 and Illinois Highway 194. from Chi¬ 
cago over Interstate Highway 94 to the 
junction of Illinois Highway 194, thence 
over Illinois Highway 194 to Junction 
Interstate Highway 90. Service is not au¬ 
thorized at intermediate points except 
for purpose of joinder. Route B. passon- 
«ers and their baggage and express and 
newspapers in the same vehicle with 
passengers, between the Junction of 
Northwest Tollway and Arlington 


Heights Road and Junction of North¬ 
west Tollway and Arlington Heights 
Road and junction of Northwest Toll- 
way and Interstate Highway 90. via Elk 
Grove Village, from the junction of 
Northwest Tollway and Arlington 
Heights Rd.. over Arlington Heights 
Road to the junction Higgins Rd. (Elk 
Grove Village) thence over Higgins Rd. 
to Junction Interstate Highway 90. 
thence over Interstate Highway 90 to 
Junction Northwest Tollway. and return 
over the same route, serving all inter¬ 
mediate points, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper(s): Harriet M. 
Mueller, 1050 Crestwood. Apt. No. 1636, 
Elk Grave Village. HI. 60007: Helen Wls- 
nowskl. 1050 Crestwood. Apt. No. 1634. 
Elk Grove Village. HI. 60007; Estelle 
Zdzieblowski. 1230 South Prairie. Arling¬ 
ton Heights. HI. 60005; Marilyn Hansen. 
86 Brantwood. Elk Grove Village, Ill.: 
Brenda Bantncr. 752 Milbeck Ave., Elk 
Grove Village. HI 60007; William T. 
James, 7 Oakwood Drive. Elk Grove 
Village, HI. 60007; Mitchell Janlss. 575 
Birch wood. Elk Grove Village, HI. 60007; 
Micliael Talbot. 60 Gordon St., Elk 
Grove Village. Ill. 60007: A. F. Wilson, 
1717 Bussc, Elk Grove Village. HI.; 
Evangeline M. Couture. 2300 Devon, Elk 
Grove. HI. 60007: and Rochelle M 
Fosco. 767 Wellington. Elk Grove Village. 
Ill. 60007. Sent protest to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, 2020 Federal 
Building, 230 N. First Avenue, Phoenix, 
Arte. 85025. 

By the Commission, 

H. Gordon Houmc, 
Acting Secretary . 

|PR Doc,77-27874 Filed 9-22-77;8:45 am) 


| Notice No. 1221 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 20. 1977. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli- 
caUon is published in the Federal Reg¬ 
ister. One copy of the protest must be 
served on the applicant, or its authorised 
representative, if any. and the protestant 
must certify that such service has been 
made. The protest must identify the op¬ 
erating authority upon which it is pred¬ 
icated, specifying the “MC" docket and 
"Sub" number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestont shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the 


TA application. The weight accorded a 
protest shall be governed by the com¬ 
pleteness and pertinence of the Protes¬ 
tant's information. 

Except as otherw ise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secertary, Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the ICC Field Office to which protests are 
to be transmitted. 

« Motor Carriers or Property 

No. MC 17745 (Sub-No. 10 TA). filed 
September 7, 1977. Applicant: CON¬ 
TRACTORS CARGO COMPANY, 11100 
South Garfield Avenue, South Gate, 
Calif. 90280. Applicant's representative: 
John H. Briggs. 11100 8outh Garfield 
Avenue, South Gate, Calif. 90280. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Kiln section. be¬ 
tween Fontana. Calif., and Nelson, Arte., 
under a continuing contract, or con¬ 
tracts. with Kaiser Steel Corp.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship- 
peris) : Kaiser Steel Corp., P.O. Box 217. 
Fontana. Calif. 92335. Send protests to: 
Irene Carlos Transportation Assistant. 
Interstate Commerce Commission, Room 
1321 Federal Building, 300 North Los 
Angeles Street Los Angeles, Calif. 90012. 

No. MC 30844 (Sub-No. 594 TA). filed 
September 2. 1977. Applicant: KRO- 
BLIN REFRIGERATED EXPRESS. INC., 
2125 Commercial Street, P.O. Box 5000. 
Waterloo. Iowa 50703. Applicant's rep¬ 
resentative: John P. Rhodes. 2125 Com¬ 
mercial Street, Waterloo. Iowa 50702. 
Authority sought to operate as & com¬ 
mon carrier . by motor vehicle, over 
irregular routes, transporting: Electronic 
products, electronic parts and accessor¬ 
ies. tools and supplies used in installa¬ 
tion and repair of electronic products 
and such merchandise as is dealt in by 
electronic retailers and distributors, 
from the warehouse and facilities of 
Lafayette Radio Electronics Corp., lo¬ 
cated at Syosset, N.Y„ and Hauppague, 
N.Y.. to points in Illinois. Indiana. Iowa, 
Michigan. Minnesota, Missouri. Ohio, and 
Wte.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(s): Lafayette Radio Electronics 
Corp.. Ill Jericho Turnpike, Syosset, 
LX. N.Y. 11791. Send protests to: Her¬ 
bert W. Allen. District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 518 Federal Building, Des 
Moines. Iowa 50309. 

No. MC 32882 (Sub-No. 82TA). filed 
September 7. 1977. Applicant: MITCH¬ 
ELL BROS TRUCK LINES. 3841 North 
Columbia Blvd., P.O. Box 17039, Port¬ 
land. Orog. 97217. Applicant's representa¬ 
tive: Mr. Lex F. Page. 3841 North Colum¬ 
bia Boulevard. Portland, Oreg. 97217. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
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routes, transporting: Animal feed and 
feed ingredients ; from the plantsites and 
facilities of Albers Milling Co., at or near 
Santa Rosa, Stockton, and Fresno. Calif., 
to Klamath Falls. Medford, Grants Pass, 
Eugene. Albany, Roseburg. Salem. Port¬ 
land, Redmond, Bend, and The Dalles, 
Oreg.; and Lyndcn, Bellingham. Mount 
Vernon. Puyallup. Tacoma. Chchalis. 
Winlock, Buckley. Olympia. Sunnyside, 
and Spokane, Wash., for 180 days. «Re¬ 
stricted from the movement of bulk com¬ 
modities in tank vehicles.) Supporting 
shipper's): Albers Milling Co., 1118 
Northwest Front Street. Portland, Oreg.. 
97209. Send protests to: R. V. Dubay. 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
114 Pioneer Courthouse, Portland. Oreg. 
97204. 

No. MC 102567 'Sub-No. 200TA>, filed 
September 1. 1977. Applicant: McNAIR 
TRANSPORT. INC., P.O. Drawer 5357, 
4295 Meadow Lone, Bossier City. La. 
71010. Applicant's representative: Joe C. 
Day, 2040 N. Loop West, Suite 208. Hous¬ 
ton, Tex. 77018. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Waste petroleum sulfide , in bulk, in 
tank vehicles, from points in Union 
County, Ark., to all points in Alabama, 
Georgia. Kentucky, Louisiana. Missis¬ 
sippi. North Carolina, Oklahoma, and 
Texas, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Suppor¬ 
ting shipper's): T 4 T Chemical, P.O. 
Box 782, lb Dorado. Ark. 71730. Send 
protests to: Ray C. Armstrong. Jr.. Dis¬ 
trict Supervisor, 701 Loyola Avenue. 9038 
Federal Building. New Orleans, La. 
70113. 

No. MC 103066 «Sub-No. 62TA). filed 
September 7, 1977. Applicant: STONE 
TRUCKING COMPANY, 4927 S. Ta¬ 
coma. P.O. Box 2014, Tulsa, Okla. 74101. 
Applicant’s representative: C. L. Phillips, 
Room 248. Classen Terrace Bldg., 1411 
North Classen, Oklahoma City, Okla. 
73106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, and meat by-products, as 
defined by the Commission, from Omaha, 
Madison and Fremont, Nebr.. and Sioux 
City. Iowa, to points in Fla., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
Armour Food Company, 111 West Clar¬ 
endon Avenue, Greyhound Tower. Phoe¬ 
nix, Arte. 85077. Send protests to: Joe 
Green District Supervisor, Room 240, 
Old Post Office & Court House Building. 
215 Northwest 3rd. Oklahoma City. Okla. 
73102. 

No. MC 107002 < Sub-No. 516TA>. filed 
September 7. 1977. Applicant: MILLER 
TRANSPORTERS, INC.. P.O. Box 1123. 
U.S. Highway 80 West, Jackson. Miss. 
39205. Applicant's x*epresentatlve: Ed¬ 
ward M. Regan. P.O. Box 1123. Jackson. 
Miss. 39205. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Dini- 


tro ortho secondary butyl phenol, in bulk, 
in tank vehicles, from Alpine Laborato¬ 
ries located in Baldwin County. Ala., to 
Richmond. Calif., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper's): Alpine Laborato¬ 
ries. Inc.. P.O. Box 147, Bay Minette. Ala. 
36507. Send protests to: Alan C. Tarrant 
District Supervisor. Interstate Com¬ 
merce Commission, Room 212, 145 East 
Amite Building, Jackson. Miss. 39201. 


No. MC 107496 (Sub-No. 1104TA), filed 
September 2. 1977. Applicant: RUAN 
TRANSPORT CORPORATION. 3200 
Ruan Center. 666 Grand Avenue. Des 
Moines. Iowa 50309. Applicant's repre¬ 
sentative: E. Check 'same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Asphalt and road oil, in bulk, from Cas¬ 
per. Wyo., to all points in South Dakota, 
east of South Dakota Highway 45 and 
east of a line from Platte. S. Dak., south 
through Fairfax. S. Dak., to the Ne¬ 
braska State line, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper's): Little 
America Refining Co. P.O. Box 510. 
Eavansvllle, Wyo. 82636. Send protests 
to: Herbert W. Allen District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Building, 
Des Moines. Iowa 50309. 


No. MC 107496 'Sub-No. 1105TA>. filed 
September 2. 1977. Applicant: RUAN 
TRANSPORT CORPORATION. 3200 
Ruan Center. 666 Grand Avenue, Des 
Moines, Iowa 50309. Applicant’s repre¬ 
sentative: E. Check 'same address, as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furfural, in bulk, from the plantsite of 
Quaker Oats Company at Cedar Rap¬ 
ids, Iowa, to Omaha, Nebr.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per's) : Quaker Oats Co. P.O. Box 3514. 
Chicago. HI. 60654 Send protests to: 
Herbert W. Allen, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing. Des Moines, Iowa. 50309. 


No. MC 108223 <Sub-No. 22TA). filed 
September 1. 1977. Applicant: CEN¬ 
TURY-MERCURY MOTOR FREIGHT, 
INC., 2160 Mustang Drive. St. Paul. Minn. 
55112. Applicant’s representative: War¬ 
ren K. Wahoske. 2160 Mustang Drive, St. 
Paul. Minn. 55112. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities, except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, serving the 
construction site of the Indus School, lo¬ 
cated 2& miles west of Inuds. Minn, as 
an off route point in connection with 
carriers presently authorised regular op¬ 
erations to and from International Falls. 


Minn„ for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. 

Nott.—C arrier intends to tack the au. 
thorny here applied for to another authority 
hcld by tt. and to interline with other car¬ 
rier*. 

Supporting shipper's): Witcher Con¬ 
struction Co.. 400 2nd Ave. So.. Minne¬ 
apolis, Minn. Send protests to: Marlon 
L. Cheney, Transportation Assistant, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 414 Federal Building and 
U.8. Court House, 110 8. 4th 8t., Minne¬ 
apolis. Minn. 55401. 

No. MC 111401 (Sub-No. 500TA), filed 
September 1, 1977. Applicant: GROEN- 
DYKE TRANSPORT. INC., 2510 Rock 
Island Boulevard, P.O. Box 632„ Enid 
Okla. 73701. Applicant’s representative 
Victor R. Comstock, P.O. Box 632. Enid 
Okla. 73701. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Pe¬ 
troleum products, crude petroleum treat¬ 
ing compound, In bulk, in tank vehicles, 
from Sands Springs. Okla., to points in 
North Dakota, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority 
Supporting shipper's): Arco Chemical 
Company. P.O. Box 370, Sands Springs 
Okla. 74063. Send protests to: Joe Green. 
District Supervisor. Room 240 Old Po^t 
Office and Court House Building. 215 
Northwest 3rd. Oklahoma City. Okla 
73102. 

No. MC 111729 (Sub-No. 717TA), filed 
September 2, 1977. Applicant: PURO- 
LATOR COURIER CORP., 3333 Hew 
Hyde Park Rd.. New Hyde Park, N.Y 
11040. Applicant's representative: Eliza¬ 
beth L. Henoch (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Busines: 
papers, records , and audit and account¬ 
ing media of all kinds, between Nash¬ 
ville, Tenn., on the one hand. and. on the 
other, points in South Carolina, for 90 
day’s. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
Kuhn’s Big K 8tores, 3040 Sidco Drive, 
Nashville, Tenn. 37204. Send protests to; 
Maria B. Kejss Transportation Assistai .t 
Interstate Commerce Commission. 26 
Federal Plaza. New York. N.Y. 10007, 

No. MC 111170 (Sub-No. 23 9TA>, filed 
August 31. 1977. Applicant: WHEELING 
PIPE LINE, INC.. P.O. Box 1718. 2811 N. 
West Ave.. El Dorado. Ark. 71730. Appl- 
cant’s representative: Tom E. Moore. 
P.O. Box 1718. El Dorado. Ark. 71730. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Salt cake, in bulk, 
in tank vehicles, from East Camden. Ark 
to Campti. La., for 180 days. Applicai t 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority 
Supporting shipper's): Kerr-McGee 
Chemical Corporation. Keer-McGee Cen¬ 
ter Oklahoma City, Okla. 73125. Sena 
protests to: William H. Land, Jr.. Dis¬ 
trict Supervisor, 3108 Federal Office 
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Building, 700 West Capitol. Little Rock, 
Ark. 72201. 

No. MC 112593 (Sub-No. 20TA), filed 
September 2, 1977 . Applicant: Sid ney W. 
Johnson, d.b.a. SOUTH WESTERN FILM 
SERVICE. 6767 Guadalupe Tr. N.W., Al¬ 
buquerque, N. Mex. 87107. Applicant's 
representative: Sidney W. Johnson. 1999 
Candelaria, NE., Albuquerque. N. Mex. 
87107. Authority sought to operate as a 
common carrier . by motor vehicle, over 
regular routes, transporting: Books, 
magazines, and newspapers from Den¬ 
ver. Colo.; to Gallup. New Mexico, over 
Interstate 25 from Denver, Colo., to Albu¬ 
querque, N. Mex. Then over Interstate 
40 to Gallup. N. Mex., and return over 
same routes, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippcr(s): Walter Tyler. Gallup 
Distributing Co.. 503 North Third 8treet, 
Gallup, N. Mex. 87301. Send protests to: 
Darrell W. Hammons. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, 1106 Federal Office 
Building. 517 Gold Avenue. S.W., Albu¬ 
querque. N. Mex. 87101. 

No. MC 118202 (Sub-No. 75TA). filed 
September 6. 1977. Applicant: SCHULTZ 
TRANSIT, INC . P.O. Box 406, 323 Bridge 
St.. Winona. Minn. 55987. Applicant's 
representative: Robert S. Lee. 1000 First 
National Bank Bldg., Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs and articles distributed by meat 
packing plants (except hides and com¬ 
modities in bulk), from the plantsite of 
Geo. A. Hormcl and Co., at Austin. Minn,, 
to points in Alnbomn. Florida. Georgia, 
North Carolina, South Carolina. Ten¬ 
nessee and Miss., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s); Geo. A. Hormel 
4; Co.. P.O. Box 800, Austin, Minn. 55912. 
Send protests to: Marion L. Cheney. 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building and U.8. 
Court House. 110 8. 4th Street, Minne¬ 
apolis, Minn. 55401. 

No. MC 119090 (Sub-No. 3T A>, fi led 
September 6. 1977. Applicant: THRU¬ 
WAY FREIGHT LINES. INC., P.O. Box 
56. Elmwood Park. N.J. 07407. Appli¬ 
cant's representative: George A. Olsen. 
69 Tonnde Ave.. Jersey City. NJ. 07306. 
Authority sought to operate ns a common 
carrier , by motor vehicle, over irregular 
routes. tramjwting: General commodi¬ 
ties. except those of unusual value. 
Classes A and B explosives, household 
goods ns defined by the Commission, 
commodities in bulk, and those requiring 
the use of special equipment, which are 
at the time moving on bills of lading of 
freight forwarders under part IV of the 
Interstate Commerce Act, between 
Philadelphia. Pa.. Wilmington, Del., on 
Uie one hand, and. on the other. Balti¬ 
more, Md., and Washington. D.C. and 
points and places In Delaware, for 180 
days. Applicant has also filed an under¬ 


lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers): 
Florida-Texas Freight. Inc., 115 Moon- 
achie Avenue, Moonachie. N.J. 07074. All 
Cargo Forwarders. Inc.. P.O. Box 361, 
Carls tad t. N.J. Send protests to: Joel 
Morrows, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 9 Clinton Street. Newark. N.J. 
07102. 

No. MC 119628 (Sub-No. 2TA>. filed 
September 8, 1977. Applicant: GAR- 
MARC TRANSPORTATION CO.. INC.. 
11 Independence St., Rochester, N.Y. 
14611. Applicant's representative: S. 
Michael Richards. Raymond A. Richards. 
44 North Avenue. P.O. Box 225. Webster. 
N.Y. 14580. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Fresh and frozen beef , between Roches¬ 
ter. N.Y., on the one hand. and. on the 
other, all points In Connecticut, Dela¬ 
ware. Maine, Maryland, Massachusetts. 
New Hampshire. New Jersey, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island. Vermont. Virginia and the Dis¬ 
trict of Columbia, under a continuing 
contract, or contracts, with Double B. 
Corporation, for 180 days. Supporting 
shipper(s): Double B Corporation. 571 
Colfax Street, Rochester. N.Y. 14606. 
Send protests to: Morris H. Gross Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. UB. Courthouse and Fed¬ 
eral Building. 100 South Clinton St., 
Room 1259. Syracuse. N.Y. 13202. 

No. MC 119741 (Sub-No. 81TA>. filed 
September 2. 1977. Applicant: GREEN 
FIELD TRANSPORT COMPANY. INC., 
P.O. Box 1235, R.FJ). 2. Fort Dodge. Iowa 
50501. Applicants representative: D. L. 
Robson. P.O. Box 1235, Fort Dodge. Iowa 
50501. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products , and 
articles distributed by meat packing¬ 
houses (except hides and commodities In 
bulk, in tank vehicles), as described In 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209 and 706. from 
the facilities of Sioux-Preme Packing 
Co., at or near Sioux Center. Iowa, to 
points in Kans., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper is): Sioux-Preme 
Packing Co.. Highway 75 South. Sioux 
Center, Iowa 51250. Send protests to: 
Herbert W. Allen, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Building, 
Des Moines. Iowa 50309. 

No, MC 119789 (Sub-No. 370TA), filed 
September 1,1977. Applicant: CARAVAN 
REFRIGERATED CARGO, INC. P.O. 
Box 6188, Dallas. Tex. 75222. Applicant's 
representative: James K. Newbold. Jr., 
P.O. Box 6188. Dallas, Tex. 75222. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electrical appli¬ 
ances. equipment and parts, between 
Columbia and Moberly. Mo., on the one 


hand, and on the other, points in and 
east of Texas, Arkansas. Missouri. Iowa, 
and Minn., restricted to shipments origi¬ 
nating at or destined to plantsltes or 
warehouse facilities of McGraw-Edison 
Company, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper(s): McOraw-Edison 
Company. P.O. Box U, Columbia, Mo. 
65201. Send protests to: Opal M. Jones. 
Transportation Assistant. Interstate 
Commerce Commission, 1100 Commerce 
Street. Room 13C12, Dallas, Tex. 75242. 

No. MC 119988 (Sub-No. 125TA). filed 
September 6. 1977. Applicant: GREAT 
WESTERN TRUCKING CO., INC., P.O. 
Box 1384. Hwy 103 East. Lufkin. Tex. 
75901. Applicant's representative: Clayte 
Bin ion, 1108 Continental Life Bldg.. Fort 
Worth. Tex. 76102. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Portable and prefabricated horse 
bairns and stalls and related materials , 
supplies and equipment when moving in 
connection therewith, from Lufkin. Tex., 
to points in Oklahoma. Louisiana, Ar¬ 
kansas. Mississippi and Kansas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipperts): 
Port-A-Horse Industries. Inc. 1220 Abney 
Street, P.O. Box 1524, Lufkin. Tex. 75901. 
Send protests to: John F. Mousing Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 8610 Federal Building. 515 
Rusk. Houston, Tex. 77002. 

No. MC 124306 (Sub-No. 34TA). filed 
September 1. 1977. Applicant: KENAN 
TRANSPORT COMPANY. INCORPO¬ 
RATED. P.O. Box 2729, Chapel Hill. N.C. 
27514. Applicant's representative: Rich¬ 
ard A. Mehley. 1000 16th Street NW.. 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Terephthaltc acid . in tote 
bins, on rock trailers, from the plantsllc 
of Hcrcofina at or near Wilmington. 
N.C.. to the plantslte of Firestone at or 
near Hopewell. Va.. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippens): Herco- 
fina, P.O. Box 327. Wilmington. N.C. 
28401. Send protests to: Archie W. An¬ 
drews District Supervisor, 624 Federal 
Building. 310 New Bern Avenue, P.O. Box 
26890. Raleigh, N.C. 27611. 

No. MC 126539 (Sub-No. 32TA). filed 
August 30. 1977. Applicant: KATUIN 
BROS. INC.. 102 Terminal St., Dubuque. 
Iowa 52001. Applicant’s representative: 
Carl E. Munson. 469 Fischer Bldg.. Du¬ 
buque. Iowa 52001. Authority sought to 
operate as a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Fertilizer and fertilizer materials , in 
bulk, from the facilities of C. F. Indus¬ 
trial located at or near Albany. III., to 
points in Illinois, Iowa, Minnesota and 
Wis.. for 180 days. Supporting ship- 
peris) : CENEX, P.O. Box 43089, St. Paul, 
Minn. 55164. Midland Cooperatives, In¬ 
corporated. 2021 East Hennepin Avenue, 
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New Mexico, Oklahoma, and Tennessee, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s): Mobil Oil Corp.. 8350 North 
Central Expressway. No. 522, Dallas. Tex. 
75206. Send protests to: M E. Taylor. 
District Supervisor, Interstate Com¬ 
merce Commission. 101 Litwin Building. 
Wichita. Kans. 67202. 

No. MC 140665 <Sub-No. 14TA), filed 
September 1. 1977. Applicant: PRIME. 
INC., Route 1. Box 115-B, Urbana, Mo. 
65767. Applicant’s representative: Clay¬ 
ton Goer, P.O. Box 786, Ravenna, Ohio 
44266. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Electric 
lamps, Christmas tree lamp outfits, elec¬ 
tric cord sets, dry cell batteries, portable 
battery chargers, and ma’erials and sup¬ 
plies used in the manufacture and distri¬ 
bution of the above, from Winchester. 
Va.; St. Louis, Mo.: Mattoon. Ill.: and 
Lexington. Ky. to points in Arizona, 
California. Colorado. Idaho, New’ Mexico, 
Utah. Nevada, Wyoming. Montana, 
Oregon, and Washington, for 180 days. 
Supporting shipper(s): General Elec¬ 
tric Co.. Nela Park. East Cleveland. Ohio 
44113. Send protests to: John V. Barry. 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 600 Federal Building. 911 Walnut 
Street, Kansas City, Mo. 64106. 

No. MC 140829 <8ub-No. 65TA>. filed 
August 30, 1977. Applicant: CARGO 
CONTRACT CARRIER CORP.. P.O. Box 
206, U.3. Highway 20. Sioux City. Iowa 
51102. Applicant’s representative: 
Donald L. Stem. Suite 530, Univac Build¬ 
ing. 7100 West Center Road, Omaha. 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fresh meats and packinghouse products 
from the planUites and storage facilities 
of Wilson Foods Corp. at Albert Lea. 
Minn.: Cherokee, Cedar Rapids, and Des 
Moines, Iowa, to points in Connecticut. 
Delaware, Maine. Maryland, Massachu¬ 
setts, New Hampshire, New Jersey. New 
York, Pennsylvania, Rhode Island. Ver¬ 
mont, Virginia, and the District of 
Columbia, for 180 days. Supporting ship¬ 
per^) : Wilson Foods Corp.. J. P, 
Zumwalt, General Manager/Distribution 
and Transportation. 4545 Lincoln Boule¬ 
vard. Oklahoma City. Okla 73105. Send 
protests to: District Supervisor Carroll 
Russell. Suite 6200. 110 North 14th 
Street, Omaha, Nebr. 68102. 

No. MC 141138 (Sub-No. OTA), filed 
September 6. 1977. Applicant: STEVE 
SCHRANZ TRUCKING. INC., 350 
Honeysuckle Lane, Belleville, Ill. 62221. 
Applicants representative: Ernest A. 
Brooks II, 1301 Ambassador Building. 
St. Louis, Mo. 63101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry animal and poultry feed and 
dry feed ingredients, between Shelby 
County, Tenn., on the one hand, and. on 
the other, points in Mississippi and 
Tennessee for 180 days. Supporting ship¬ 
per (a): William F. McClusky. Distribu¬ 


tion Production Manager. Supersweet 
Dixie (formerly Dixie Mills Co.), a divi¬ 
sion of International Multifoods, Inc.. 
1731 Channel Avenue. Memphis, Tenn. 
38113; Harold McGeorge, Area Opera¬ 
tor Manager. Cargill, Inc.. Nutrena Peed 
Division, 4943 Stephenson Road. 
Memphis, Tenn. 38113. Send protests to: 
District Supervisor. Interstate Com¬ 
merce Commission. P.O. Box 2418, 
Springfield. Ill. 62705. 

No. MC 141290 <Sub-No. 3TA). filed 
September 6. 1977. Applicant: AJF 

CONSOLIDATORS CO.. 250 Great 
Southwest Parkway SW., Atlanta, Oa. 
30336. Applicant’s representative: Kim 
O. Meyer. P.O. Box 872, Atlanta. Oa. 
30301. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Merchan¬ 
dise dealt in by trading stamp redemp¬ 
tion centers, from New Orleans. La., to 
points in Louisiana and Mississippi, un¬ 
der a continuing contract, or contracts, 
with Top Value Enterprises. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s) : Top Value Enterprises, Inc., P.O. 
Box 456. Dayton. Ohio 45401. Send pro¬ 
tests to: Sara K. Davis, Transportation 
Assistant, Bureau of Operations. Inter¬ 
state Commerce Commission. 1252 West 
Peachtree Street NW.. Room 300, At¬ 
lanta. Ga. 30309. 

No. MC 141914 (Sub-No. 18TA), filed 
August 31, 1977. Applicant: FRANSK 
AND SON. INC., Route 1, Box 108A, Big 
Cabin. Okla. 74332. Applicant’s repre¬ 
sentative: Kathrena J. Franks. Route 1. 
Box 108A. Big Cabin. Okla. 74332. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregu¬ 
lar routes, transporting: Wooden prod¬ 
ucts such as ice cream sticks and spoons, 
coffee stirrers, cocktail forks, skewers, 
tongue depressors, and cervical scrapers, 
from Guilford. Maine, to points in Ari¬ 
zona. Texas, Kansas, Missouri, Nebraska, 
North Dakota. Minnesota. Wisconsin, 
Tennessee, Louisiana, Florida, Georgia, 
and Arkansas, for 180 days. Supporting 
shipper(s): Hardwood Products Co.. 
Guilford. Maine. Send protests to: Joe 
Green, District Supervisor. Room 240, 
Old Post Office and Court House Build¬ 
ing, 215 Northwest 3rd. Oklahoma City. 
Okla. 73102. 

No. MC 142268 (Sub-No. 21TA), filed 
September 6, 1977. Applicant: GORSKI 
BULK TRANSPORT, INC., R.R. 4. Har¬ 
row, Ontario. Canada. Applicant’s repre¬ 
sentative: Bernard S. Gorski. 843 Cen¬ 
tral. Windsor, Ontario. Canada. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Alcoholic 
liquors, in bulk, from United States and 
Canada International Boundary lines at 
points in Michigan and N.Y., to Peoria, 
Ill., and Scobeyville. NJ.; and from Pe¬ 
oria, HI., to Scobeyville. N.J., for 180 
days. Supporting shippers): Hiram 
Walker & Sons, Inc., Foot of Edmund 
Street, Peoria. 111. 61601. Dean J. Ander¬ 
son, General Traffic Manager. Send pro¬ 
tests to: Erma W. Gray. Secretary. In¬ 


terstate Commerce Commission, Bureau 
of Operations, 604 Federal Building and 
U.8. Courthouse, 231 West Lafayette Bou¬ 
levard. Detroit. Mich. 48226. 

No. MC 142268 (Sub-No. 22TA), filed 
September 6. 1977. Applicant: GORSKI 
BULK TRANSPORT. INC., R.R. 4, Har¬ 
row. Ontario, Canada. Applicant’s repre¬ 
sentative: Bernard S. Gorski. 843 Cen¬ 
tral Avenue. Windsor. Ontario, Canada 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Grain and 
soybean products, dry. In bulk, in tank 
vehicles, from plant and storage facili¬ 
ties of Archer Daniels Midland Co.. De¬ 
catur. HI., to United States and Canada 
International boundary ports of entry 
in Michigan. Minnesota, and New York 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s) : Archer Daniels Midland Co.. 
4666 Paries Parkway. P.O. Box 1470, Da 
catur. HI. 62525. and Wilson K. Cassell. 
Traffic Manager of Liquid Trucking. Send 
protests to: Erma W. Gray. Secretary, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 604 Federal Bulldtm- 
and U.S. Courthouse, 231 West Lafayette 
Boulevard, Detroit, Mich. 48226. 

No. MC 142716 (Sub-No. 2TA», filed 
September 1. 1977. Applicant: C 1 L 
TRUCKING, INC.. 1609 27th Street NW 
Cedar Rapids. Iowa. 52405. Applicants 
representative: Scott E. Daniel, P.O. Box 
82028, Lincoln. Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer 
materials, in bulk, from the facilities of 
CF Industries. Inc., located at or near 
Albany. HI., to points in Iowa, Hllnoi , 
Minnesota, and Wisconsin, for 180 days. 
Supporting shipper(s): Land OTakcs 
Agricultural Services. 2827 8th Avenue 
South, Fort Dodge, Iowa. 50501, CENEX, 
P.O. Box 43089, St. Paul. Minn. 55164, 
Midland Cooperatives, Incorporated. 
2021 East Hennepin Avenue. Minnea pe¬ 
lls. Minn. 55413. FS Sendees. Inc., 1701 
Towanda, Bloomington, HL 61701, CF In¬ 
dustries, Inc., Salem Lake Drive. Long 
Grow. HI. 60047. Send protests to: Her¬ 
bert W. Allen District Supervisor, Bu¬ 
reau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Build¬ 
ing, Des Moines. Iowa 50309. 

No. MC 143656 (Sub-No. 1TA). filed 
September 7. 1977. Applicant: GOLD 
LEAF TRUCKING COMPANY. 2927 
Retnag Road. Petersburg, Va, 23803. Ap¬ 
plicant’s representative: William H. 
Robinson. Jr., 1400 Ross Building. Rich¬ 
mond. Va. 23219. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting 
Lumber from Wakefield and McKeniv, 
Va.. to points In Virginia, Ohio, West 
Virginia. Pennsylvania, Maryland, Mas¬ 
sachusetts. New Hampshire. New Jer¬ 
sey. Tennessee, New York, Connecticut. 
Delaware. Rhode Inland, District of Co¬ 
lumbia. Kentucky. Maine, and Vermont, 
under a continuing contract, or con¬ 
tracts. with Continental Forest Indus¬ 
tries, for 180 days. Applicant has oi*o 
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Minneapolis, Minn. 55413. FS Services. 
Inc. 1701 To wanda, Bloomington, Ill. 
61701. CF Industries. Inc., Salem Lake 
urive. Long Grove. Ill. 60047. Land 
O'Lakes Agricultural Services. 2327 8th 
Avenue South, Fort Dodge. Iowa 50501. 
Send protests to: Herbert W. Allen. Dis¬ 
trict Supervisor, Bureau of -Operations. 
Interstate Commerce Commission. 518 
Federal Building, Dcs Moines, Iowa 
50309. 

No. MC 128007 <Sub-No. 108TA), filed 
September 2, 1977. Applicant: HOFEB. 
INC.. P.O. Box 583. 4032 Parkview Dr., 
Pittsburg, Kans. 66762. Applicant’s rep¬ 
resentative: Larry E. Gregg. 641 Harri¬ 
son St.. Topeka, Kans. 66603. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Ground polyester Polyv^rr, 
from Portland. Tenn.. to Gravette, Ark., 
for 180 days. Applicant has also fUed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per^): Gravette Shelling Co.. Box K. 
Gravette, Ark. 72736. Send protests to: 
M E. Taylor. District Supervisor. Inter¬ 
state Commerce Commission. 101 Li twin 
Building, Wichita, Kans. 67202. 

No. MC 129031 (Sub-No. 3TA>, ftlcd 
September 6, 1977. Applicant: KLAUS- 
NER TRANSPORTATION CO., INC., 101 
North Avenue 18. Los Angelos. Calif. 
90031 Applicant’s representative: Wil¬ 
liam Davidson. 2455 E. 27th St.. Los An¬ 
geles, Calif. 90058. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel on hnngers and in 
packages and piece goods in packages. 
Between Los Angeles, Buena Park and 
Pico Rivera, Calif., on the one hand, and, 
an the other. Detroit. Michigan; Chi¬ 
cago. Ill.: Atlanta, Ga : New York. N.Y.: 
North Bergen. Hoboken and Secaucua, 
N.J., under a continuing contract, or 
contracts, with Tanne Apparel, Inc. and 
Mona Lee Inc., dba Jolie Femme, for 
180 days. Supporting shipper(s): Tanne 
Apparel, Inc.. 4901 Gregg Road. Pico Ri¬ 
vera, Calif. 90660. Mona Lee Inc., dba 
Jolie Femme, Topson Downs Inc., d b a. 
MS Tops, 1240 8 Main Street. Los An¬ 
geles. Calif. 90015. Send protests to: Irene 
Carlos, Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations. Room 1321 Federal Bldg.. 300 
North Los Angeles St.. Los Angeles. Calif. 
90012. 

No. MC 123157 (Sub-No. 34TA>, filed 
September 2, 1977. Applicant: CTT. P.O. 
Box 397. (11115 N. Casa Grande High¬ 
way!, Rillito. Ariz. 85240. Applicant’s 
representative: A. Michael Bernstein. 
1441 E. Thomas Rd., Phoenix, Ariz. 85014. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Flyash, In 
bulk, from the Navajo Generating Sta¬ 
tion located approximately five miles 
southeast of Page, Ariz.. to points in 
Utah, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s): Western Ash Company, 
3640 S 19th Avenue. P.O. Box 20128, 
Phoenix, Ariz. 55036. Send protests to: 


Andrew V. Baylor. District Supervisor, 
Interstate Commerce Commission, Room 
2020 Federal Building, 230 N. 1st Ave¬ 
nue. Phoenix. Ariz. 85025. 

No. MC 124306 (Sub-No. 33TA). filed 
September 1. 1977. Applicant: KENAN 
TRANSPORT COMPANY. INCORPO¬ 
RATED. P.O. Box 2729, Chapel Hill, N C. 
27514. Applicant’s representative: Rich¬ 
ard A. Mchley, 1000 16th St. NW.. 
Washington. D.C. 20036. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Plastic material, flakes, NOIBN, 
granules, powder or solid mass . in bulk, 
in tank vehicles, from Brunswick. Ga., 
to points in Alabama, Tennessee. North 
Carolina and S.C., for 180 days. Sup¬ 
porting shipper(s): Hercules Incorpo¬ 
rated, 900 Life of Georgia Tower, At¬ 
lanta. Ga. Send protests to: Archie W. 
Andrews District Supervisor. Interstate 
Commerce Commission. 024 Federal 
Building. 310 New Bern Avenue, P.O. Box 
26896, Raleigh. N.C. 27611. 

No. MC 127047 (Sub-No. 28TA>, filed 
September 2. 1977. Applicant: ED RA- 
CETTE Sc SON, INC., 6021 North Broad¬ 
way. Wichita. Kans. 67219. Applicant’s 
representative: John E. J&ndera. 641 
Harrison. Topeka, Kans. 66603. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Axles, wheels and 
hub and drum assemblies , from Newton, 
Kans. to points in Arizona and Calif., 
for 180 days. Supporting shipper (s): 
Foreman-Geneva. Manufacturing Com¬ 
pany. 1450 Spencer Road. Newton. Kans. 
67114. Send protests to: M. E. Taylor 
District Supervisor, Interstate Commerce 
Commission. 101 Lltwin Bldg.. Wichita, 
Kans. 67202. 

No. MC 136713 «Sub-No. 9TA), filed 
September 1, 1977. Applicant: AERO 
LIQUID TRANSIT. INC., 834 West Main 
Street. Lowell. Mich. 49331. Applicant's 
representative: Daniel J. Kozcra. Jr„ 
The McKay Tower. Suite 2-A. Grand 
Rapids, Mich. 49503. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid water reducing admixtures 
for use ivith concrete, and liquid air-en- 
training agents for use ivith concrete, all 
in bulk, in metered, liquid tank vehicles, 
from North Judson, Ind., to points in 
Michigan, Ohio. Illinois. Wisconsin. 
Pennsylvania. Minnesota. West Virginia, 
Kentucky. Tennessee, Missouri. Iowa. 
North Dakota, and South Dakota, for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Penn-Dixte Chemical Co.. North Ar¬ 
lington. N.J. 07032. Send protests to: 
C. R. Flemming, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 225 Federal Building, 
Lansing, Mich. 48933. 

No. MC 138021 (Sub-No. 4TA>, filed 
September 7. 1977. Applicant: STAND, 
INC., P.O. Box 57, Port Washington. Ohio 
43837. Applicant’s representative: Rich¬ 
ard H. Brandon, 220 West Bridge Street, 
P.O. Box 97. Dublin. Ohio 43017. Author¬ 
ity sought to operate as a contract car¬ 


rier, by motor vehicle, over Irregular 
routes, transporting: Coal, in bulk, from 
the site of Paris Mining Co., Salem Town¬ 
ship. Tuscarawas County. Ohio, to Mon¬ 
roe, Mich., under a continuing contract, 
or contracts, with Paris Mining Co., for 
180 days. Applicant has also filed on un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shlp- 
per(s): Paris Mining Co.. Box 57, Port 
Washington, Ohio 43837. Send protests 
to: Frank L. Calvary, District Super¬ 
visor. Interstate Commerce Commission. 
200 Federal Building and US. Court¬ 
house. 85 Marconi Boulevard. Columbus. 
Ohio 43215. 

No. MC 138228 (Sub-No. 4TA>. filed 
August 31, 1977. Applicant: OGALLALA 
TRANSFER, INC., 2201 19th Street. P.O. 
Box 16412, Denver. Colo. 80216. Appli¬ 
cant’s representative: Marshall E. Bern¬ 
stein. P.O. Box 16412, Denver. Colo. 
80216. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products . meat by-products, and 
articles distributed by meat packing¬ 
houses (except hides and liquid commod¬ 
ities, in bulk, in tank vehicles) from Den¬ 
ver. Col., to .points in Illinois, Indiana. 
Iowa. Michigan, Minnesota. Nebraska. 
Ohio, and Wisconsin, for 180 days. Sup¬ 
porting shipper (s): Mountview Packing 
Co., 2520 South Raritan, Englewood. 
Colo. 80219. Send protests to: Roger L. 
Buchanan. District Supervisor. Inter¬ 
state Commerce Commission. 721 19th 
Street, 492 U.S. Customs House. Denver. 
Colo. 80202. 

No. MC 138313 (Sub-No. 26TA>. filed 
September 1, 1977. Applicant: BUILD¬ 
ERS TRANSPORT. INC., 409 14th Street 
SW.. Great Falls. Mont. 59404. Appli¬ 
cant's representative: Irene Warr, 430 
Judge Building. Salt Lake City. Utah 
84111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry Iced and animal and poultry 
feed ingredients, from the plantsite or 
storage facilities of Continental Grain 
Co. at or near Culberton. Mont., to Cali¬ 
fornia. Colorado. Idaho. Oregon. North 
Dakota, South Dakota. Utah. Washing¬ 
ton. and Wyoming, for 180 days. Support¬ 
ing shipper (s): Ian Muir. Manager— 
Domestic Traffic, Continental Grain Co., 
277 Park Avenue. New York, N.Y. 10017. 
Send protests to: Paul J. Labane, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 2002 First Avenue North. 
Billings. Mont. 59101. 

No. MC 139495 (Sub-No. 204TA>. filed 
September 2, 1977. Applicant: NA¬ 

TIONAL CARRIERS. INC.. 1501 East 8th 
Street, P.O. Box 1358, Liberal. Kans. 
67901. Applicant’s representative: James 
E. McCarty. 1501 East 8 th Street, 
Liberal. Kans. 67901. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Polys yrene shape.s and forms, and 
disposable plastic tablcuxsre, from the 
plantsite and warehouses of Mobil 
Chemical Co., located at or near 
Temple. Tex., to points in Arkansas. 
Colorado. Georgia. Illinois. Kansas. Ken¬ 
tucky, Louisiana. Mississippi. Missouri. 
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filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers): Donald E. Lcitch. Man¬ 
ager of Transportation. Continental 
Forest Industries. P.O. Box 8969, Savan¬ 
nah. Qa. 31402. Send protests to: District 
Supervisor Paul D. Collins. Bureau of 
Operations. Rm 10-502 Federal Bldg. 
400 North 8th Street. Richmond. Va. 
23240. 

No. MC 143071TA. filed August 31. 
1977. Applicant: Bill Blann. d b.a., 
BLANN TRACTOR COMPANY. P.O. 
Box 557. Hampton. Ark. 71744. Appli¬ 
cants representative: J. Phelps Jones. 
P.O. Box 557. Hampton, Ark. 71744. Au¬ 
thority sought to operate as a contract 
carrier , by motor over regular routes, 
transporting: Clothing, materials . sup¬ 
plies and equpimedt incidental to or used 
in the manufacture of clothing under a 
continuing contract or contracts with 
M. J. Industries, for 180 days. Between 
the plantsite of M. J. Industries. Inc.. 
1000 Washington Ave . St. Louis. Mo. and 
the plantsite of M. J. Industries. High¬ 
land Industrial Park. East Camden. Ark. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): M. J. 
Industries. Inc.. 1000 Washington Ave.. 
St Louis. Mo. 63101. Send protests to: 
District Supervisor WUUam H. Land. 
Jr., 3108 Federal Office Building. 700 
West Capitol. Little Rock. Ark. 72201. 

Passenger Application 

No. MC 108811 (Sub-No. 8 TAJ. filed 
August 30. 1977. Applicant: THOMAS 
MOTOR TOURS. INC., 5047 Solomons 
Island Road. Lothian. Md. 20820. Appli¬ 
cant’s representative: Jeremy Kahn. 
Suite 733 Investment Building. Washing¬ 
ton. D.C. 20005. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Passengers and their baggage in the 
same vehicle with passengers, in round 
trip charter operations, beginning and 
ending at points in the District of Co¬ 
lumbia and Prince George’s and Anne 
Arundel Counties. Md.. and extending 
to points in the United States including 
Alaska, but excluding Hawaii, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 


per^) : There are approximately 29 sup¬ 
porting statements of support attached 
to the application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C.. or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: William L. Hughes District 
Supervisor. Interstate Commerce Com¬ 
mission. 814 B Federal Bldg.. Baltimore, 
Md. 21201. 

By the Commission. 

H. G. Homme. Jr.. 

Acting Secretary . 

|PR Doc.77-27875 Plied 8-22-77:8:45 am) 


CHANCE IN LOCATION FOR FILING 
CONTRACTS 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Change in location for filing 
contracts subject to section 10 of the 
Clayton Antitrust Act (15 U.8.C. {20> 
and 49 CFR 1010.4. 

SUMMARY: The purpose of this docu¬ 
ment is to Inform the public of the 
change in location of contracts and cer¬ 
tain other information pertaining to 
competitive bids required under section 
10 of the Clayton Antitrust Act (15 U.S.C. 
f 20) and 49 CFR Part 1010.4. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


James H. Bayne. Chief. SccUon of Re¬ 
ports. Bureau of Accounts. Interstate 

Commerce Commission. Washington. 

D.C. 20423. <202-275-73311. 

Section 10 of the Clayton Antitrust 
Act (15 U.S.C. l 20) provides in pertinent 
part: 

Every such common carrier having any 
such transactions or making any such pur¬ 
chases shall within thirty days after mokinr 
the same Ala with the Interstate Commerc- 
Commission a full and detailed statement of 
the transaction showing the manner of the 
competitive bidding, who were the bidder?., 
and the names and addrems of the director- 
and officers of the corporations and the mem¬ 
bers of the firm or partnership bidding • • • 

The contracts and other information 
are presently being sent to the Interstate 
Commerce Commission. Washington 
D.C. However, in order to make the con¬ 
tracts and other information available 
to the public in the areas affected by the 
transactions and our field auditors, it 
was decided that such contracts be filed 
with the Regional Offices of this Com¬ 
mission. Effective October 1, 1977, each 
carrier after having made and executed 
a contract as required under section 10 
of the Clayton Antitrust Act <15 UB.C, 
l 20) shall within thirty days alter the 
execution of such contract file with one 
of the six regional offices listed below a 
statement of the transaction accordinr 
to 49 CFR Port 1010 4. 


Rftimn 


.VMm» 


State* Included 


S Intenrtate f'Mninrrr* (’omrabdan, 1Q0 Causeway 
Si., room 501, Horton, Ww 02111 

1 IntffTtntr ('onnwrrt Cmnm halnu. William J Greene. 
Jr., Federal KM* , «K> Arvb Si., room *23*. 1'liUw 
•lelpbia, I n 1*100 

9 Interstate t 'omroefro Commission, V2Si Went Heath* 
iron St. NU.. r.xun 90, Atlanta, Ua. KJSV 

4 1 nteortate Commcrr* Commlaaton. Everett Me Kinky 

Ditkacft BMr. 210 Sooth Deni horn 81.. room 1380, 
Chirrup, 111. <X)0(>4. 

5 tntrmitaui Comment* Cotnmlndon, 9A27 Frlti Gar* 

land Lanham Fedora! BWf, *11) Taylor 8t* Port 
Worth. Tea. TOMB. 

* Interna!* Commote* Comrol&fcm, 211 Main Ft . 
mite 500. Son FmnHmo, Calif. 91105. 


Connecticut, Maine. MoKachusetti, New Ilamt • 
•hire, New Jeoey, Nnr York, Rhode Island ani 
Vermont. 

Pennsylvania. Dbtrirt of Columbia. Mary ion 
Ohio, Vtndmu, Wat Vlrflnla, Delaware. 


Alabama. Georgia, Florida, Kentucky, Miataaipi 
.NL’nniiiMi. 


Nortli (Volina, South Carolina, 
ldxvota, Indiana, Mkhumn, Wh 
Dakota, South Dakota,, Wucunatn. 


Non’i 


Teaa* Arkansas, fmm, Konaa* Louisiana. Mi 
•mid, Nebraska. Oklahoma. 


California, Alaska. Colorado. Arlrona. Idaho, 
Montana. Nevada. New Meuro. Ctah, Often 
Waahlncton, Wyounn*. Hawaii. 


Bryan Brown, Jr.. Acting Director . 

|FR Doc.77-27896 Filed 9-22-77;8:46 tun) 
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1 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a m.. Wednesday. 
September 28.1977. The closed portion of 
the meeting will commence at the con¬ 
clusion of the open discussion. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C, 20551. 

STATUS: Part of the meeting will be 
open; part will be closed. 

MATTERS TO BE CONSIDERED: Oj>en 
portion: 

1. Proposed guidelines for enforcement 
of regulation B (equal credit opportu¬ 
nity). 

2. Proposed amendments to regulation 
B (equal credit opportunity) regarding 
(1) the definition of “adverse action*’ as 
it applies to credit cards, and (2) per¬ 
mitting creditors, for marketing pur¬ 
ges, to ask for information on a credit 
application that would otherwise be 
barred by the regulation. 

3 Proposal to amend the descriptive 
billing provisions of regulation Z (truth 
in lending) as they relate to cash ad¬ 
vance checks. 

4 Board comments to the Federal 
Trade Commission regarding the Com¬ 
mission’s proposed rules implementing 
title II of the Hart-Scott-Rodino Anti¬ 
trust Improvements Act of 1976. relating 
to premerger notification. 

5 Any agenda Items carried forward 
from a previously announced meeting. 

Closed portion: 

l- The Board’s building project involv¬ 
ing enclosure of the Martin Building po¬ 
dium area. 

2. Proposed pay increase in the regular 
salary schedule for Board employees. 

3. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Mr. Joseph R. Coyne. Assistant to the 
Board. 202-452-3204. 

Dated: September 20, 1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board. 
|S-1409-77 Filed 9-20-77;2:58 pm) 


2 

CIVIL AERONAUTICS BOARD. 

(MA-42 amending M-54 as revised by MA-39, 
Sept. 14. 1977) 

Chance or Time and Addition or Item 

TIME AND DATE: Item 1—9 a.m„ Item 
2—3:30 p.m.—September 16. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 1. Oral argument. Dockets 
31377 and 31779, rcfUed British Airways’ 
contract cargo rates. 2. Dockets 31377 
and 31779. reflled British Airways* con¬ 
tract cargo rates. 

8TATUS: Open 
PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
These tariffs were filed September 6. 
1977, with an effective date of October 6, 
1977. Oral argument w r lll take place on 
the morning of September 16, 1977. Any 
order of suspension would have to be 
sent to the President no later than Sep¬ 
tember 23, 1977. So that the Board can 
reach a determination in this matter, the 
following Members have voted that 
agency business requires that the Board 
meet on Item 2 less than seven days* 
notice and that no earlier announcement 
of the change was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. 0*Mella 
Member G. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

|S~1412-77 Piled 9- 20 77.3:50 pm) 
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CIVIL AERONAUTICS BOARD. 

|MA-43 Amending M-52. Sept. 15, 1077) 

Addition or Item to September 15. 1977. 
Meeting Agenda 

TIME AND DATE: 10 a m., September 
15. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW,, Washington. D.C. 20428. 


8UBJECT: 1. Board review of staff 
denial of Pan American Airlines request 
for reduced rate authorization submitted 
pursuant to i 223.8 of the Board's eco¬ 
nomic regulations. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
The time available for consideration of 
tills request at the Board’s September 14. 
1977, meeting did not permit resolution 
of this matter. Accordingly, the following 
Members voted that agency business re¬ 
quired the addition of this item to the 
September 15. 1977, agenda and that no 
earlier announcement of the change was 
possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member O. Joseph Minetti 
Member Elizabeth E. Bailey 

fS-1413-77 Filed 9-20-77;3;50 pm) 
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CIVIL AERONAUTICS BOARD 
(MA-44 amending M-52, Sept. 15. 1977) 

Addition of Item to September 15. 1977, 
Meeting Agenda 

TIME AND DATE: 3 pjn., September 15. 
1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: Dockets 31232, 31234, 31235, 
31246. 31247. 31285, and 31305, com¬ 
plaints of National Air Carrier Associa¬ 
tion. Brendan Tours, Inc., Charter 
Travel Corp., the Educational Coopera¬ 
tive. and Laker Airways. Ltd., against 
tAriffs of Pan American World Airways, 
Inc., Trans World Airlines, Inc., British 
Airways, and Air India proposing stand¬ 
by. budget, and super-apex fares over the 
North Atlantic: and Docket 29123, agree¬ 
ment adopted by the Trafllc Conferences 
of the International Air Transport Asso¬ 
ciation relating to North Atlantic Pas¬ 
senger Fares Agreement CAB 26858. R-l 
through R-5. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
The Board’s staff has completed a draft 
opinion In this matter. The President has 
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indicated that he expect* the Boards 
decision to be sent to him by September 
16. 1977. Accordingly, the following 
Members have voted that agency busi¬ 
ness requires the addition of this item to 
the agenda of its September 15. 1977. 
meeting on less than seven days* notice 
and that no earlier announcement of 
the change was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

[8-1414-77 Filed 9-20 77;3 ; 50 pmj 


5 

IMA- 45 amending M-54 a* revised by MA-39 
and MA -42. Sept. 16. 19771 

Change or Time and Addition or Item 

REVISED AGENDA 

TIME AND DATE: Morning session—10 
ajn.. September 16. 1977. Afternoon ses¬ 
sion—3:30 pm. September 16. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 

MORNING SESSION 

1. Oral argument. Dockets 31377 and 
31779, reflled British Airways* contract 
cargo rates. 

AFTERNOON SESSION 

1. Docket 28833. discretionary review 
on Board Initiative of the decision of the 
Director. BOE, declining to institute an 
enforcement proceeding in Seaboard 
World Airlines v. Pan American World 
Airways and Trans World Airlines 
(Memo 7415. OGC). 

2. Dockets 31377 and 31779. reflled 
British Airways' contract cargo rates. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretory. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
The Board Members' copies of the staff 
memorandum were incomplete and thus 
the Board was unable to discuss Hem 21 
on the September 15. 1977. agenda at its 
meeting. Accordingly, the following 
Members voted that agency business re¬ 
quired that this item be deleted from the 
September 15. 1977. meeting and re¬ 
scheduled as item 1 for the afternoon 
session of the September 16. 1977. meet¬ 
ing agenda and that no earlier an¬ 
nouncement ol the change was possible. 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E Bailey 

[& 1416-77 Filed 9-20-77:3:60 pm I 
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CIVIL AERONAUTICS BOARD. 

[Ma 46 amending M 56. Sept. 16, 1977] 

Addition of Items to the September 20. 
1977. Meeting Agenda 

TIME AND DATE: 10 a m,. Septem¬ 
ber 20. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 4a. Docket 22162. Allegheny** 
request to delay inauguration of service 
at Liberty-Montjcello. N.Y. 9a. Docket 
27589. ’‘Domestic Baggage Liability Rules 
Investigation.** on issues of (1) carrier 
liability for fragile, liquid, and perishable 
items, and (2) time limits for passenger 
baggage claims. 

8TATU8; Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Seccrtory. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
On August 10, 1977. Allegheny filed an 
application for authority to postpone 
inauguration of service at Libcrty- 
Monticcllo. N.Y.. until March 17, 1978. 
Unless this request is acted on by Septem¬ 
ber 26. 1977. Allegheny will be required 
by the terms of it8 certificate to Inau¬ 
gurate the service on that date. On Sep¬ 
tember 14. 1977, the Bureau of Operat¬ 
ing Righto determined not to act on this 
request under its delegated authority but 
to refer it to the Board on September 15. 
1977. In Aviation Consumer Action Proj¬ 
ect v. Kahn et at.. Judge June L. Green 
has ordered the Board to issue a final 
order in the domestic baggage liability 
rules investigation by September 24, 1977. 
Civil No. 77—0090, UJS.D.C. for the Dis¬ 
trict of Columbia. August 11. 1977. In 
order to permit the Board to consider 
these matters and to reach its determina¬ 
tions. the following Members have voted 
that agency business requires the addi¬ 
tion of these matters to Its September 20. 
1977. meeting agenda as items 4a.and 9a 
respectively and that no earlier an¬ 
nouncement of the change was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

[8-1418 77 Filed 9-20-77:3:50 pro] 
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CIVIL AERONAUTICS BOARD. 

[MA-47 Amending M-54 as revised by MA-39, 
MA-42 and MA-45, Sept. 16, 19771 

Change or Time and Deletion or Item 
revised agenda 

TIME AND DATE: Morning session— 
10 am.. September 16. 1977. Afternoon 
session—5 p.m.. September 16.1977. 


PLACE: Room 1027. 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 

* MORNING SESSION 

1 Oral argument. Dockets 31377 and 
31779. refiled British Airways* contract 
cargo rates. 

AFTERNOON SESSION—5 P.M. 

1. Dockets 31377 and 31779. reflled 
British Airways* contract cargo rates. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
The time scheduled for the September 16, 
1977. Board meeting did not permit 
Board consideration of this matter. By 
Order 77-9-59 the Board extended the 
time for decision in this case until Sep¬ 
tember 23. 1977. Accordingly, the follow¬ 
ing Members have voted that agency 
business requires deletion of this item 
from the Septembers. 1977. meeting 
and the addition of this item to its Sep¬ 
tember 20. 1977, meeting agenda and 
that no earlier announcement of the 
change was possible: 

Chairman Alfred E Kahn 
Vice Chairman Richard J. O’Melia 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

[8-1417-77 Plied 9-20-77.3:50 pm] 
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CIVIL AERONAUTICS BOARD. 

[MA-46 Amending M-56. Sept. 16. 1977] 

Addition or Item to the September 20. 
1977. Meeting Agenda 

TIME AND DATE: 10 am., September 
20, 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: 8a. Docket 28833. Discretion¬ 
ary review on Board Initiative of the 
decision of the Director. BOE. declining 
to institute an enforcement proceeding 
In Seaboard World Airlines v. Pan 
American World Airways and Trans 
World Airlines (Memo No. 7415 OGC>. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION : 
The time scheduled for the September 
16, 1977, Board meeting did not permit 
Board consideration of this matter. By 
Order 77-9-59 the Board extended the 
time for decision in this case until Sep¬ 
tember 23, 1977. Accordingly, the follow¬ 
ing Members have voted that agency 
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business requires deletion of this item 
from the September 16 meeting and the 
addition of this item to its September 
20, 1977. meeting agenda and that no 
earlier announcement of the change was 
possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member G. Joseph Minettl 
Member Lee R. West 
Member Elizabeth E. Bailey 

13-1418-77 Filed 9-30-77;3:50 pm) 
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CIVIL AERONAUTICS BOARD. 

|M 67J 

TIME AND DATE: 10 a.m,, September 
21, 1977. 

PLACE: Room 1027. 1825 Connecticut 
Aveune NW, Washington, DC. 20428. 

SUBJECT: Consideration of Boards 
position on the provisions of H R. 8813 
(Task Force and Steering Committee on 
Regulatory Reform). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 202- 
673-5068. 

{8-1419-77 Filed 9-20-77,3:50 pm) 
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CIVIL AERONAUTICS BOARD 
[M-56, September 14. 10771 

TIME AND DATE: 3:45 p.m.. Septem¬ 
ber 14. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue, NW.. Washington, D.C. 20428. 

SUBJECT: Board review of staff denial 
of Pan American Airlines request for 
reduced rate authorisation submitted 
pursuant to 5 223.8 of the Board’s Eco¬ 
nomic Regulations. 

STATUS: Open. 

PERSON TO CONTACT: 

PhylUs T. Kaylor. The Secretary (202- 
673-5068). 

SUPPLEMENTARY INFORMATION: 
On September 12, 1977, Pan American 
requested authority to provide reduced 
fare transportation, at its proposed Budg¬ 
et Pare level, to the 1,626 passengers 
who have been booked and ticketed and 
have paid for Budget fare transportation 
during the period September 15 through 
September 25. 1977. On September 13. 
the stair denied Pan American’s request 
and by telegram on September 14, 1977 
Pan American requested Board review. 
Accordingly, the following Members have 
voted that agency business requires that 
die Board meet on this item on less than 
seven days’ notice and that no earlier 
announcement of the change was pos¬ 
sible: Chairman Alfred E. Kahn, Vice 
Chairman Richard J. O'Meiia, Member 
O. Joseph Minettl. Member Lee R. West, 
Member Elizabeth E. Bailey. 

18-1420-77 Filed 9-20-77:3:50 pm| 
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COMMODITY CREDIT CORPORA¬ 
TION. 

TIME AND DATE: 3:00 p.m., September 
30, 1977. 

PLACE: Room 218-A. Administration 
Building. U.8. Department of Agricul¬ 
ture. Washington. D.C. 

STATUS: Open meeting. 

MATTERS TO BE CONSIDERED: (1) 
Minutes of CCC Board meeting on 
August 23, 1977. <2» Memorandum re 
Docket SCO 309: Research project— 
tobacco storage insect control. <3* Reso¬ 
lution re: Amendment of bylaws of Com¬ 
modity Credit Corporation. i4) Docket 
SCP 98a, Amendment 1 re: Milk price 
support program. 1977-78. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Bill Cherry. Acting Secretary. Com¬ 
modity Credit Corporation. Room 
202-W, Administration Building. U.S. 
Department of Agriculture. Washing¬ 
ton. D.C. 20013. Telephone <202-447- 
7583». 

(8-1424-77 Plied 9-21-77:10:42 ami 
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EQUAL EMPLOYMENT OPPORTUNI¬ 
TY COMMISSION 

’’FEDERAL REGISTER ” CITATION OF 
PREVIOUS ANNOUNCEMENT: S-1384- 
77. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 11 am 
(eastern time). Tuesday. September 20. 
1977. 

CHANGE IN THE MEETING: The 
meeting is postponed until 9 a.m. (east¬ 
ern time i, Thursday, September 22.1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer Ex¬ 
ecutive Secretariat at <202-634-6748). 
This notice issued September 20, 1977. 
18-1407-77 Filed 9-20-77; 12:10pm] 
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FEDERAL HOME LOAN BANK BOARD. 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42, 
No. 181. page 46986, Monday, September 
19, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 am.. 
September 21, 1977. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall (202-376-3012). 
CHANGES IN THE MEET1NO; 

THE FOLLOWING ITEMS HAVE BEEN 
ADDED TO THE AGENDA FOR THE 
OPEN MEETING: Application for Ac¬ 
celeration of the Effective Date of Regis- 


18453 

tration Statement—Northern California 
Savings and Loan Association. Palo Alto. 
Calif. 

No. 73. September 20, 1977. 

18-1410 77 Filed 9 20-77;3:50 pm) 
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FEDERAL HOME LOAN BANK BOARD 

TIME AND DATE: 9:30 AM.. Septem¬ 
ber 27. 1977. 

PLACE: 320 First Street NW.. Room 630. 
Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall (202-376-3012). 

MATTERS TO BE CONSIDERED: lim- 
mited Facility Application—-Atlantic 
Federal Savings and Loan Association 
of Fort Lauderdale. Fort Lauderdale. 
Fla.; Branch Office Application— 
Washington Federal Savings and Loan 
Association of Miami Beach. Miami 
Beach, Fla.; EFTS-RSU Applications— 
'TYME"—City Federal Savings and 
Loan Association. Milwaukee. Wis.. and 
Badger Federal Savings and Loan As¬ 
sociation. Milwaukee. Wis.; RSU Appli¬ 
cation—Freedom Federal Savings and 
Loan Association. Worcester, Mass. 

Consideration of Amendments Relat¬ 
ing to 8ervice Corporations—Considera¬ 
tion of Holding Company Request by 
Now Parent Company. Cincinnati. Ohio 
for Acquisition of D. H. Baldwin Com¬ 
pany. Cincinnati. Ohio. 

Consideration of Indianapolis Bank 
Move to Merchants Plaza. 

No. 72. September 20, 1977. 

18-1411-77 piled 9-20-77:8:50 pm] 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE: September 28. 1977, 
10 a m. 

PLACE: Room 12126, 1100 L Street NW., 
Washington. D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the public: 

1. Monthly Report of Actions by Man¬ 
aging Director Pursuant to Delegated 
Authority. 

2. Italian Line and 8catrain Agencies, 
Inc. Agency Agreement—Proposed Sec¬ 
tion 21 Order. 

3. Agreement No. 14-45: Modification 
of the Trans-Paclflc Freight Conference 
(Hong Kong) Agreement: Agreement 
No. 150-65: Modification of the Trans¬ 
pacific Freight Conference of Japan/ 
Korea Agreement: Agreement No. 3103- 
65: Modification of the Japan,'Korea- 
Atlantic and Gulf Freight Conference 
Agreement; and Agreement No. 5700-27: 
Modification of the New York Freight 
Bureau Agreement to authorize assess¬ 
ment by neutral body of $120,000 dam¬ 
ages per breach. 
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4 Agreement No. 10035-3; modifica¬ 
tion of the Celtic Bulk Carriers Joint 
Service Agreement; to enlarge scope of 
service. 

5. Agreement No. 10150-2; application 
for indefinite extension of the term of 
approval of the ratemaking agreement 
between Johnson Scan-8tar and the 
Mediterranean/North Pacific Coast 
Freight Conference. 

6 Agreement No. 9214-22; modifica¬ 
tion of the North Atlantic Continental 
Freight Conference; to provide for ap¬ 
pointment of resident representative in 
Europe. 

7. Agreement No. 10052-3: Modifica¬ 
tion of the Pacific Coast Europe Rate 
Agreement to establish inland authority 
to points in Europe and the United 
Kingdom. 

8. Agreement No. 10277: Discussion 
Agreement in the Puerto Rico and U.S. 
Virgin Islands/Haitt and Jamaica Trades 
between Sea-Land Service. Inc. and 
Sea train International. Inc. 

9. General Rate Increase <5 percent) 
in the Pacific Coast/Guam Trade, Mat- 
son Navigation Co. 

10. Oeneral Rate Increase (5 percent) 
In the Atlantic Coast /Guam. Pacific 
Coast/Guam and Hawaii/Guam Trades, 
United States Lines, Inc. 

11. General Rate Increase (24 per¬ 
cent) in U.8. Pacific Coast Port/Puerto 
Rico Trade; Sea-Land Service. Inc. 

Portions closed to the public: 

1. Docket No. 77-4—Agreements Nos. 

9902-3. 9902-4, 9002-5. and 9902-6 

< Modification of Euro-Paciflc Joint 
Service Agreement). Motion to Compel 
Production of Documents Located 
Abroad. 

2. Docket No. 77-7—Agreement Nos. 
9929-2. 9929-3. and 9929-4 (Modification 
to the Combi Line Joint Service Agree¬ 
ment) and Agreement Nos. 10266 and 
10266-1 (Joint Marketing Agreement Be¬ 
tween Intercontinental Transport, B.V. 


SUNSHINE ACT MEETINGS 

and Compagnie Generale Maritime) — 
Motion to Compel Production of Docu¬ 
ments Located Abroad. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION. 

Joseph C. Polking, Acting Secretary 
(202-523-5727). 

(8-1406-77 Filed 0-20-77.11:38 am) 
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FEDERAL POWER COMMISSION. 

FEDERAL REGISTER CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
46986-87. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: September 
21, 1977. 10 a.m. 

CHANGE IN THE MEETING: The fol¬ 
lowing items have been added: 

/fem NoDocket No. t and Company 

0—23, CP77-453. Traneconttnental Om Pipe 
Line Corp. 

0-24. RP77-125, Commercial Pipeline Co., 
Inc. 

0-28. CI70-14, 8an Salvador Development 
Co.. Inc., et al. 

0-27. RP71-29, et al (Phase II), United Gas 
Pipe Line Co. 

Kenneth F. Plumb, 
Secretary. 

(8*1421-77 Filed 0-21-77.9:25 amj 
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P08TAL RATE COMMISSION. 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
46680. September 16, 1977. and 42 FR 
46988, September 19, 1977. 
PREVIOUSLY ANNOUNCED TIME 
AND DATE OP THE MEETING: Sep¬ 
tember 21. 1977. 9:30 ajn. 


CHANGES IN THE MEETING: Meeting 
date changed to September 28, 1977. 
‘'Open” portion of the meeting will begin 
at 9:30 am. to be followed by the 
“Closed” portion. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Collan. Information Officer. 202- 
254-5614. 

|S-1406-77 Filed 0-20-77:11:40 am] 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

FEDERAL REOISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: (To be 
printed September 22. 1977). 

PREVIOUS ANNOUNCED TIME AND 
PLACE: September 28. 1977, 10 a.m., 
Room 825. 500 North Capitol Street. 
CHANGE IN THE MEETINO: The 
open meeting scheduled for Wednesday. 
September 28. 1977. at 10 am. will be 
held on Wednesday, September 28. 1977, 
at 11 am., with the following correction 
to the agenda: 

ItTM 2 

Publication for comment of a proponed rule 
and schedule related to going private trans¬ 
actions by public companies or their affili¬ 
ates 

will be rescheduled by the Commission 
for an open meeting at a later date. 

Commissioners Loomis, Evans and Pol¬ 
lack voted to approve the above changes 
and determined that no earlier notice 
thereof was possible. 

September 20, 1977. 

(8-1423-77 Filed 0-21-77; 10:34 am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Health Resources Administration 
[ 42 CFR Part 121 ] 

NATIONAL GUIDELINES FOR HEALTH 
PLANNING 

Advance Notice of Proposed Rulemaking 
AGENCY: Public Health Service. HEW. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: This Notice sets forth, pur¬ 
suant to section 1501 of the Public Health 
Service Act, proposed National Guide¬ 
lines for Health Planning with respect to 
the following types of health services and 
faculties; 

Goner*! hospital bod*. 

Obstetrical Inpatient eervlcea. 

Pediatric Inpatient service*. 

Neonatal Intensive care units* 

Open heart surgery units. 

Cardiac catheterization unite. 

Radiation therapy. 

Computed tomographic scanners. 

End-/»tag© renal disease. 

The Notice invites all interested par¬ 
ties to submit written comments and 
recommendations concerning the pro¬ 
posed National Guidelines Tor Health 
Planning. After consideration of the ma¬ 
terial received in response to this Notice, 
the Secretary of Health. Education, and 
Welfare will by regulation issue final 
Guidelines on the specified health serv¬ 
ices and faculties. 

DATE: Comments must be received by 
November 22,1977. 

ADDRESS: Written comments and rec¬ 
ommendations should be submitted, 
preferably in duplicate, to: Office of 
Planning. Evaluation, and Legislation, 
Health Resources Administration. Cen¬ 
ter Bldg.. Room 10-22. 3700 East-West 
Highway. HyattsvUlc, Maryland 20782. 
All materials received in response to this 
Notice and background material which 
has contributed to the development of 
the proposed National Guidelines will be 
avaUable for public inspection and copy¬ 
ing at the above location during regular 
business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel I. Zwick. Associate Administra¬ 
tor for Planning, Evaluation, and 
Legislation. Health Resources Admin¬ 
istration. Center Bldg.. Room 10-22. 
3700 East-West Highway, HyattsvUle. 
Maryland 20782 (301-430-7270). 

SUPPLEMENTARY INFORMATION: 
Section 1501 of the PubUc Health Service 
Act, as amended by the National Health 
Planning and Resources Development 
Act of 1974 < Pub. L. 93-041), requires the 
Secretary of Health, Education, and 
Welfare to Issue, by regulation, guide¬ 
lines concerning national health plan¬ 
ning policy The guidelines are to in¬ 
clude: 

<1> Standards respecting the appro¬ 
priate supply, distribution, and organi¬ 
sation of health resources, and 


(2> A statement of national health 
planning goals developed after consid¬ 
eration of the priorities set forth in sec¬ 
tion 1502, which goals, to the maximum 
extent practicable, shall be expressed in 
quantitative terms. 

The purposes of the National Guide¬ 
lines for Health Planning are to help 
clarify and coordinate national health 
policy and to assist Health Systems 
Agencies <HSAs> established pursuant to 
section 1512 of the Public Health Service 
Act in developing required Health Sys¬ 
tems Plans. 

In section 2 of Pub. L. 93-841 *42 
U.S.C 300k; 88 Stat. 2226). entitled 
“Findings and Purpose*’. Congress stated 
that achievement of “equal access to 
Quality health care at a reasonable cost 
is a priority of the Federal Government** 
(section 2(a)(1)). The Congressional 
findings also noted that increases in the 
cost of health care, particularly of hos¬ 
pital stays, have been uncontrollable and 
inflationary (section 2(a)(4)). and that 
public and private sector responses have 
not resulted in the restraint of costs 
(section 2(a)(3)). However, in addition 
to a concern over problems of cost. Pub. 
L. 93-841 also emphasized concern with 
access to services and quality of care. 
Set forth for priority consideration in 
the formulation of national health plan¬ 
ning goals are. among other things, the 
provision of primary care services for 
medically underserved populations, espe¬ 
cially those which arc located in rural or 
economically depressed areas, and the 
promotion of activities to achieve needed 
improvements in the quality of health 
services (see section 1502 of the Public 
Health Service Act as amended by Pub. 
L. 93-641). 

The National Guidelines for Health 
Planning, as their development proceeds, 
will encompass concerns of accessibility 
to services, quality of care, and the con¬ 
tainment of costs. However, consistent 
with new Departmental initiatives at¬ 
taching priority to the role and increased 
responsibilities of planning agencies in 
addressing the reduction of the rapid 
rate of inflation of health care costs, the 
focus of this initial issuance of the Na¬ 
tional Guidelines for Health Planning is 
on short-term opportunities for cost con¬ 
tainment and quality enhancement in 
the institutional sector. There is docu¬ 
mented evidence, for example, that the 
nation has on excessive supply of hospi¬ 
tal beds, even recognizing that some 
areas have too few. The preponderance 
of health care services provided in acute 
core institutions, w hich have experienced 
the highest rate of inflation, has led to 
the belief that the principal cost savings 
are achievable in this area. 

It has been demonstrated that cost 
savings can be achieved without sacrific¬ 
ing the quality of or access to care for 
underserved areas or population groups 
through more efficient utilization of 
existing resources. For example. It is 
clear that conversion of excess acute care 
hospital beds to more appropriate uses, 
or the closure of excess capacity, can 
conserve resources and thus provide an 
opportunity for opening access to the 


underservod and for improvements in 
the quality of care. Moreover, limitations 
of certain excess resources, such as the 
duplication of open-heart units, can lead 
to improvements in the quality of care, 
while at the same time containing costs. 

The initial Issuance of the National 
Guidelines focuses on certain institu¬ 
tional resources, the excess supplies of 
which need to be contained if the rapid 
escalation of health core costs is to be 
moderated. These Guidelines seek to as¬ 
sist HSAs and other agencies in the iden¬ 
tification of excess resources, a critical 
first step in encouraging more appro¬ 
priate resource development and alloca¬ 
tion of new resources. Further iterations 
will address problems of access and the 
more equitable distribution of health re¬ 
sources and the quality of care, as well as 
more long-range solutions to the infla¬ 
tion of health care costs. Although the 
initial issuance of the Guidelines focuses 
an acute care, these services and facil¬ 
ities should be viewed in terms of the full 
range of health care services. Including 
those of ambulatory and long-term care. 

As they are fully developed, the Guide¬ 
lines will contain a statement of national 
health planning goals as well as resource 
standards. However, the Initial issuance 
is limited to statements of resource 
standards with respect to specific cate¬ 
gories of health services and facilities. 
Future iterations will encompass goals as 
well as resource standards. 

Section 1513<bw2> of the Public 
Health Service Act requires Health Sys¬ 
tems Agencies, in the development of 
their Health Systems Plans, to give “ap¬ 
propriate consideration’* to the recom¬ 
mended National Guidelines issued by 
the Secretary pursuant to section 1501. 
Health Systems Plans are also to “take 
into account” and “be consistent with** 
the Guidelines respecting the appro¬ 
priate supply, distribution, and organiza¬ 
tion of health resources (section 1501(b) 
( 1 >>. 

The National Guidelines arc to be con¬ 
sidered by Health Systems Agencies as 
they assess the current conditions of the 
health care systems in their areas. Upon 
reviewing the relationship between cur¬ 
rent conditions and the Guidelines, 
agencies are expected to establish goals 
and set forth plans that are consistent 
with achieving the quantitative levels 
contained in the standards. 

It should be noted that Health Sys¬ 
tems Plans will be considered “consistent 
with” the Guidelines only where they es¬ 
tablish goals and set forth plans not in 
excess of the level set forth in the Guide¬ 
lines where that level is stated as a maxi¬ 
mum. or not less than the level set forth 
in the Guidelines where that level U 
stated as a minimum, except where spe¬ 
cific exceptions are provided in the 
Guidelines. 

It is recognized that Health Systems 
Agencies arc currently in the process of 
developing and establishing Health Sys¬ 
tems Plans. The Secretary does not ex¬ 
pect, and will not require as a condition 
of full designation of HSAs, consistency 
of Health Systems Plans with the Na¬ 
tional Guidelines until one year after the 
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date of publication of Anal regulations 
on the National Guidelines. All plans es¬ 
tablished by HSAs thereafter will be re¬ 
quired to be consistent with the National 
Guidelines and will be reviewed by the 
Secretary on that basts. It Is intended 
that Health Systems Plans establish 
goals and set forth plans designed to 
achieve the quantitative levels specified 
within five years. If an HSA area is able 
to achieve target levels in less than five 
years, it is urged to do so. HSAs are also 
urged to consider the Guidelines to the 
maximum extent possible in current 
planning efforts. 

In view of the vast differences which 
exist among areas of the nation, local 
circumstances may render certain of the 
national standards inappropriate. Thus, 
the Guidelines provide for exceptions to 
the standards. Where a Health Systems 
Agency concludes that one or more of 
the standards should not apply to its 
area, it should set forth in its Health 
Systems Plan the basis for that conclu¬ 
sion. Such exceptions set forth in the 
HSP will be reviewed by the Department 
as part of the review of the performance 
of the plan development function by 
Health Systems Agencies. 

The standards set forth below are in¬ 
tended to provide a basis for the identi¬ 
fication of the inefficient use of scarce 
resources within the health sector. Many 
areas of the country have already ac¬ 
hieved conditions more favorable than 
those specified in the National Guide¬ 
lines. In those circumstances, it is not 
intended that HSAs plan for a level of 
resources In excess of that needed to 
adequately serve the needs of the com¬ 
munity. Nor Is it intended that HSAs re¬ 
frain from planning with respect to 
health services and facilities which are 
not addressed In the Guidelines. 

It should be noted that each State’s 
Health Plan developed under Title XV 
of the Public Health Service Act must 
be made up of the Health Systems Plans 
for areas within the State, which in turn 
must take into account and be consistent 
with the National Guidelines Health 
Systems Plan also provide one of the 
bases for the development of the State 
Medical Facilities Plan required under 
Section 1603. Thus, it Is expected that 
the National Guidelines will be reflected 
in the development of State Health 
Plans and State Medical Facilities Plans. 

In addition, regulations issued con¬ 
cerning the certificate of need function 
<42 CFR Chapters 122 and 123) cite con¬ 
sistency with the Health 6ystcms Plan 
for an area as one criterion for review of 
new institutional health service proj¬ 
ects. Thus, it is anticipated that the Na¬ 
tional Guidelines will also be addressed 
In the criteria adopted by HSAs and 
SHPDAs governing review activities un¬ 
der certificate of need, the review of new 
institutional health services, and other 
mandated reviews. 

The state of the art of establishing 
specific quantitative resource standards 
is still in Its infancy. A vast range of 
factors are to be considered in the deter¬ 
mination of the “appropriateness” of the 
supply, distribution, and organization of 
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health resources. The standards set forth 
below will require periodic review and 
revision as knowledge Is Increased con¬ 
cerning the most appropriate configura¬ 
tion of resources to provide services 
which meet the health needs of the 
population with a minimum of duplica¬ 
tion. The Guidelines will thus be re¬ 
viewed at least every two years and re¬ 
vised as necessary based upon further 
analysis and experience with their use. 

The resource standards for the nine 
categories of services and facilities in¬ 
cluded herein will be refined based upon 
the comments received and on the basts 
of further analysis. Additional work will 
also be undertaken to publish, for com¬ 
ment in the form of a subsequent Notice 
of Proposed Rulemaking, a statement of 
national health planning goals and addi¬ 
tional resource standards. 

Interested parties are invited to sub¬ 
mit written comments on the National 
Guidelines for Health Planning by No¬ 
vember 22, 1977. After consideration of 
the materials received In response to 
this Notice, tlie Secretary will make ap¬ 
propriate revisions and by regulation is¬ 
sue final Guidelines. 

The proposed Guidelines set forth be¬ 
low will be the subject of discussion in 
public session at the meeting of the Na¬ 
tional Council on Health Planning and 
Development on September 23, 1977, at 
2:00 P.M.. in the Auditorium. HEW 
South Portal Building, 200 Independence 
Avenue SW., Washington, D.C. 

It is therefore proposed to issue Na¬ 
tional Guidelines for Health Planning as 
set forth below. 

Dated: September 12.1977. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: September 14.1977. 

Hale Champion. 

Acting Secretary . 

It is proposed to add Part 121 to Title 
42 of the Code of Federal Regulations 
which, when codified, will consist of the 
following material: 

I. Ors'inM. Hospitals— Bed- Population 
Ratio 

GUIDELINE 

There should be less than four non-Fcd- 
eral . short-term hospital beds for 1000 per¬ 
sons in a health service area; except under 
extraordinary circumstances. The standard 
for the bed-population ratio applies to all 
non-Federal short-term hospital beds <in¬ 
cluding general medlcal/surgical. pediatric, 
obstetric, and oilier short-term specialized 
beds). 

Conditions which justify an exception to 
this standard for a health service area arc: 

1. Age correction: Individuals 65 years and 
older have a higher hospital utilisation 
rate—up to four times that of the general 
population—than any other age group. Bed- 
population ratios for health service areas In 
which the percentge of elderly people is slg- 
nlflcantly (more than 33 percent) higher 
than the national average may bo planned at 
a level higher than 4.0 per 100 persons. 

2. Seasonal population fluctuations: Large 
neosonnl variations in hospital utilization 
may justify bed-population ratios higher 
than 4.0 per 1000 persons. Red-population 
ratios should reflect the Nation's vacation 
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and recreation patterns as well as the needs 
of migrant workers. 

3. Urban areas: Large numbers of beds in 
one part of a Standard Metropolitan Statis¬ 
tical Area (SM8A) may be compensated for 
by fewer beds in other parts of the SMSA. 
Health service areas which include a port of 
an SMS A may plan for bed-population ratios 
higher than 4.0 per 1000 persons reflecting ex¬ 
isting patterns if there is a joint plan among 
all the Health Systems Agencies serving the 
SMSA which provides for less than 4,0 beds 
per 1000 persons in the SMSA as a whole 

4. Rural areas: Hospital care should be ac¬ 
cessible to most individuals within s rea¬ 
sonable period of time. Iu rural areas in 
which a majority of the residents would 
otherwise be more than 45 minutes automo¬ 
bile travel time from a hospital, a bed-popu¬ 
lation ratio of greater than 4.0 per 1000 per¬ 
sons may be justified. 

5. Areas with referral hospitals: In the case 
of an Institution which provides s substantial 
portion of its services to Individuals not re¬ 
siding in the health service area in which 
the institution is located, the HSA for that 
area may exclude from Its computation of 
bed-population ratio the patient load thot Is 
from outside the HSA. 

discussion 

There Is general agreement that the num¬ 
ber of general hospital beds In the United 
States is significantly in excess of what Is 
actually needed. This excess bed capacity 
contributes to the high cost of hoepltsl care 
with little or no recognizable health benefits. 
Empty beds are often filled by patients who 
could be cared for as well or better using less 
expensive treatment modalities, such as 
ambulatory care or home care. 

In 1976, the Institute of Medicine recom¬ 
mended that the nation should achieve at 
least a 10 percent reduction In the bed popu¬ 
lation ratio In the next five years and further 
significant reductions thereafter. The Insti¬ 
tute statement noted: This would mean a 
reduction from the current national average 
of approximately 4 4 non-federal short-term 
general hospital beds per 1.000 population to 
a national average of approximately 4.0 in 
five years and well below that In the years to 
follow: many states and health service areas 
should be below the national 4 0 average at 
the end of five years. 

It must be stressed that tho 4.0 beds per 
1000 population standard Is a maximum 
level and not a description of an ideal situa¬ 
tion. It Is anticipated that in subsequent 
plans HSAs will be required to indicate how 
they will reach a bed-population ratio of 
3.7 per 1000 population except under 
extraordinary circumstances. HSAs whose 
areas are now below the 4.0 per 1000 level 
but above 3.7 per 1000 are urged to attempt 
to decrease bed-population ratios to the 
lower figure. 

II - General Hospitals—Occupancy Rate 

GUIDELINES 

There should be an average annual occu¬ 
pancy rate of at least SO percent for all non - 
Federal . general short-term hospitals in a 
health service area, except under extraordi¬ 
nary circumstances . Conditions which Jus¬ 
tify an exception to this standard for a 
health service area include: 

1. Seasonal population fluctuations: In 
some areas, the Influx of people for vocation 
or other purposes may require a greater sup¬ 
ply of hospital beds than would otherwise 
be needed. Large seasonal variations in hos¬ 
pital utilization which can be predicted 
through hospital and health insurance rec¬ 
ords may Justify an average annual occu¬ 
pancy rate of lower than 80 percent. 

2. Rural areas: Lower average annual oc¬ 
cupancy rates are often required by small 
hospitals to maintain empty beds to accom- 
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modate normal fluctuation* of ad mi ssio n s. 
In rural area* with Ktgnlficant number* of 
small (fewer than 4.000 admission* per year) 
hospitals an average occupancy rate of lea* 
than 80 percent may be Justified. 

DOCUSBOH 

There la substantial evidence that excess 
hospital capacity contribute* significantly to 
high hospital coats. Empty hospital beds are 
expensive to staff and maintain. Occupancy 
rates currently average 75 percent nation¬ 
wide Major hospital capacity studies Indicate 
that an average hospital occupancy rate of 
80 percent Is a reasonable national goal. 
Higher averages have been advocated, especi¬ 
ally for medical-surgical units. In 1073. the 
Hill-Burton program recommended a 90 per¬ 
cent average for medical-surgical unit*. 

HSAs whose area* currently exceed the 
proposed 80 percent average annual occu¬ 
pancy rate should attempt to Increase occu¬ 
pancy rates still further. It must be stressed 
that * the proposed standard* are minimal 
levels aud not a description of an Ideal. 

IH. Osststoicax. 8nvrra 

otnmuai 

A. There should be at least 2000 deliveries 
annually in an obstetrical unit located In an 
8MSA with a population of 100.000 or more. 

There should be at least 500 deliveries an¬ 
nually in any obstetrical unit not located In 
an 8MSA with a population of 100.000 or 
more. 

The exception to this standard Is: In the 
cane of an obstetrical unit serving an area 
In which travel time to the unit exceeds 
45 minutes under normal driving condi¬ 
tion* for 10 percent or more of the popula¬ 
tion. a lower number of deliveries In nn ob¬ 
stetrical unit may be justified 

B. There should be an average annual 
occupancy rate of at least 75 percent In each 
obstetrical unit. 

macueaiotr 

In view of declining birth rates and the 
mounting underutilization of obstetrical 
beds, obstetrical standards for the minimum 
number of deliveries and occupancy rates are 
designed to discourage unnecessary duplica¬ 
tion and Inappropriate proliferation of serv¬ 
ices. and to maintain quality of care. 

The experience of many obstetrical depart¬ 
ments indicates that more than 3000 deliv¬ 
eries are generally required to maintain a 
consistently high standard of ordinary ob¬ 
stetrical care and a reasonable economic 
operation. Thu*, at least 2000 deliveries 
should occur annually In any maternity unit 
In an SMSA wtth a population of over 100.000. 
The long-term objective for very densely 
populated areas should be consolidation of 
maternity services to achieve 3,000-5.000 de¬ 
liveries annually. 

In keeping with the national priority set 
forth in Section 1502 of the Public Health 
Service Act for the consolidation and co¬ 
ordination of Institutional health services, 
the consolidation of multiple, small obstetri¬ 
cal unit* with low occupancy rates should 
be undertaken where such action Is not im¬ 
peded by geographical harriers. 

A unit that serve* leas than 2000 deliveries 
per year is needed to maintain accessibility 
to services when a facility 1* located lu an 
area with a population of low density or 
geographic Inaccessibility. Facilities not lo¬ 
cated in SMSA* of over 100,000 population 
should provide at least 600 deliveries annu¬ 
ally. According to tho American College of 
Obstetricians and Gynecologists, services of 
tuch a size are limited but adequate, and 
can provide care with reasonable efficiency. 
Below 600 deliveries, the quality of care and 
efficiency are decreased significantly. 


Travel time may be used to determine 
whether obstetrical services would be made 
inaccessible to certain population* if the 
minimum volume standard for obstetrical 
units were to be applied. A travel time to 
obstetrical services In excess of 45 minutes 
under normal driving conditions for 10 per¬ 
cent or more of the population provides a 
basis for exception to the 600 minimum 
annual deliveries in sparsely populated area*. 

IV. Pxotatmtc Inpatient Sksvice* — Ntf MBITS 

or Beds 

i kv uMUDnm 

There should be a minimum of 20 beds in 
a pediatric unit. The exception to this stand¬ 
ard la: In the case of a pediatric unit serving 
an area in which travel time to the unit ex¬ 
ceeds 30 minutes under normal driving con¬ 
ditions for 10 percent or more of the popula¬ 
tion. a smaller size pediatric unit may be 
Justified. 

DISCUSSION 

A pediatric Inpatient unit Is a specific sec¬ 
tion. ward. wing, or unit devoted primarily 
to the care of medical and surgical patients 
less than 15 years old. not including Intensive 
care for infants leas than 29 days old. 

A pediatric unit should have a minimum 
of 20 beds. Tills standard la designed to In¬ 
sure that pediatric unit* are of an efficient 
and economical size. It ha* been recom¬ 
mended by various professional organizations 
and health planning agencies. Consolidation 
of pediatric care in units of at least twenty 
beds will promote the concentration of 
nursing and support staff with special pedi¬ 
atric knowledge and skill*, the Increased 
training of staff, and the provision of special 
treatment and other ancillary facilities which 
meet the special needs of children. The re¬ 
cent Report of the Committee on Implica¬ 
tions of Declining Pediatric HospltallzaUon 
Rates of the National Research Council states 
that, “For a policy of housing children sepa¬ 
rately to be effective, certain minimum sen- 
ices and facilities are needed thus requiring 
bed capacity and utilization to make pro¬ 
visions for these services and facilities eco¬ 
nomically feasible.*' 

The 30 minutes travel time criterion may 
be used to Identify those locations in which 
consolidation of pediatric unit* may not pro¬ 
vide for appropriate access. Close proximity 
to pediatric facilities la desirable to permit 
children to remain dote to their homes and 
to allow for frequent visit* by family and 
friend*. Such visit* are highly desirable and 
have been found to be an aid to improve¬ 
ment and cure. 

V ProiATxic iNrATixNT Sea vices— 
Occupancy Rates 

fl U TOU W 

Pediatric unite should maintain average 
annual occupancy rates related to the num¬ 
ber of pediatric bed* (exclusive of neonatal 
Intensive care unite) in the facility. For a 
facility with 20-39 pediatric beds, the average 
annual occupancy rate should be at least 86 
percent; for a facility with 40-79 pediatric 
beds, the average annual occupancy rate 
should be at least 75 percent; for facilities 
with 80 or more pediatric beds, the average 
annual occupancy rate should be at least 80 
percent. 

DISCUSSION 

Variable occupancy rates are designed to 
reflect the need for smaller unite to main¬ 
tain the capacity to accommodate normal 
day-to-day fluctuation* tn admissions and to 
set aside pediatric beds for particular ages 
and types of cases. 8uch scheduling problems 
are lesa severe in pediatric unite of a greater 
capacity. Moreover, large unite are able to 


sustain higher occupancy rate* because they 
are frequently associated with regional cen¬ 
ters which serve patients needing type* of 
care that can be scheduled on a more flexible 
basts. 

VI. Nkonatal Intensive Caee Units 

GCTDEMWES 

A. The total number of neonatal intensive 
care beds should not exceed four per thou¬ 
sand live births per year in a defined 
neonatal service area. 

B. A single neonatal Intensive care unit 
should contain a minimum of 20 beds. 

discussion 

A Neonatal Intensive Care Unit (NICU) is 
a special unit staffed aud equipped solely lor 
the Intensive care of newborns who are less 
than 29 days old. The term "bed" la used In 
a generic tense and includes tsolettes or 
baslnettee. Neonatal intensive care Is a 
highly specialized service required by only a 
very email percentage of Infants. It has been 
estimated that four neonatal intensive care 
beds per thousand live births are adequate to 
meet this need, taking into account the 
Incidence of high-risk pregnances, the per¬ 
centage of live births requiring Intensive 
care and the average length of star In 
neonatal Intensive care unite 

Since the minimum number of Isolettea 
will serve the patient load resulting from a 
representative population cohort for approxi¬ 
mately one million, perinatal center* will 
often be a resource of two or more HSAw 
Thus, a defined neonatal service area should 
be Identted by the relevant HSAs tn con¬ 
junction with the State Agency. 

No exception to this standard on the bast* 
of travel time to the service la proposed, 
since high risk mothers often give birth at 
faculties which have an NICU. and Uifant 
transport and special communication sys¬ 
tems ore available In situation* In which 
transfer of the Infant to a different facility 
Is necessary. 

The American Academy of Pediatrics ha* 
noted that "the best core will be given to 
high risk and seriously 111 neonate* If inten¬ 
sive care unite are developed in a few ade¬ 
quately qualified institutions within a com¬ 
munity rather than within many hospitals. 
Properly conducted, early transfer of these 
Infanta to a qualified unit provides better 
care than do attempt* to maintain them in 
inadequate unite." 4 This regionalized ap¬ 
proach la reflected In the minimum size 
standard which is designed to foster the lo¬ 
cation of neonatal intensive core units In 
medical centers which have available special 
consultative services, staff, equipment and 
facilities; and enhance the quality of care. 
The standard l* also designed to promote ef¬ 
ficiency of operation, which ha* t>cen found 
to require neonatal intensive care units con¬ 
taining 20 or more beds, 

VH. Ofen Heabt Suxcest 
guidelines 

A. There should be a minimum of 200 pro¬ 
cedure* performed annually in any institu¬ 
tion in which open heart surgery u per¬ 
formed. 

B. There should be no new open heart 
unite opened unles* each existing or previ¬ 
ously approved unit In the health service 
area (or area*) to be served is operating and 
Is expected to continue to operate at a mini¬ 
mum of 350 open heart surgery cases per 
year. 


* American Academy of Pediatrics, Com¬ 
mit on Hospital Care, Care of Children lit 
Hospital*. 2nd Edition (Evanston. Illinois: 
American Academy of Pediatric*, 1971), p. 
112 . 
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Discussion 

Open heart surgery for congenital and 
acquired heart and coronary artery disease 
represents a marked advance In patient care. 
Highly speciallr.ed open heart procedures re¬ 
quire very costly, highly specialized man¬ 
power and facility resources. Thus, every ef¬ 
fort should be made to limit duplication and 
unnecessary expenditures for resources 
related to the performance of open heart 
procedures, while maintaining high quality 
of care. 

Based upon recommendations by various 
pro»essional organizations and health plan¬ 
ning agencies, a minimum of 200 open heart 
surgery procedures should be performed an¬ 
nually to maintain quality of patient care 
and to minimize the unnecessary duplication 
of health resources. In order to prevent 
duplication of existing resources which may 
not be fully utilized, the opening of new 
open heart surgery units should be con¬ 
tingent upon existing units operating, and 
continuing to operate, at a level of at least 
360 procedures per year. This represents the 
optimum number of procedures which can 
be performed by a single open heart surgery 
team while maintaining a high quality of 
care. 

VIII. Cardiac Catiiktwzation 
Unit Services 

sumuini 

A. There should be s minimum of 300 pro¬ 
cedures (Intracardiac and/or coronary artery 
catheterization) performed annually in any 
adult cardiac catheterization unit. 

B. There should be a minimum of 160 car¬ 
diac catheterizations performed annually In 
any pediatric cardiac catheterization unit. 

C. There should be no new cardiac cathe¬ 
terization units opened in any facility not 
performing open heart surgery. 

D. There should be no new adult cardiac 
catheterization units opened unless the pro¬ 
jected number of studies per year Is greater 
than 600 based on the current number of 
procedures, existing capacity, estimated 
need and referral patterns in the health 
service arca(s) to be served and as deter¬ 
mined by the Health Systems Agency tics). 

DISCUSSION 

The modern cardiac catheterization unit 
requires a highly skilled staff and expensive 
equipment. While some unite with excellent 
quality and safety records perform fewer 
studies. It Is generally recognized that a min¬ 
imum of 300 procedures per year Is necessary 
to maintain the skills of the catheterization 
team and the most effective and safe opera¬ 
tion of the unit. The underutilized unit In 
addition represents a leas efficient use of 
an expensive resource and frequently reflects 
unnecessary duplication of services In an 
area. 

The patient studied in the cardiac cathe¬ 
terization unit Is frequently recommended 
for open heart surgery. While acceptable 
Inter-lnstltutlonai referral patterns exist In 
many areas, optimally, cardiac catheteriza¬ 
tion units should be located within a facility 
In which cardiac surgery u performed. Con¬ 
sequently. new cardiac catheterization units 
should only be opened in conjunction with an 


existing or simultaneously opened open heart 
surgery program. 

Tills standard Is consistent with recom¬ 
mendations of several health planning agen¬ 
cies, the Joint Commission on Accreditation 
of Hospitals and the Inter-Society Commis¬ 
sion on Heart Disease Resources. 

IX. Radiation Therapy 

GOTO KLINES 

A. A mega voltage radiation therapy unit 
should serve a population of at least 160,000 
persons or at least 450 new cancer cooes per 
year. 

B. There should be no new meg a voltage 
units opened unless each existing or approved 
megavoltage unit in the health service 
area(s) is performing and is expected to con¬ 
tinue to perform at least 7,600 treatments 
per year. 

DISCUSSION 

Although various types of radiation are 
Indicated and used for tumors with different 
characteristics, megavoltage equipment (1-60 
mega volt) Is accepted as the most efficacious 
for treatment of deep-seated tumors. Mega¬ 
voltage equipment is expensive to purchase, 
install, and support on a continuing basis. 
Every effort should thus be made to avoid 
unnecessary duplication of this costly 
resource. 

The three most common types of units 
which are used to deliver megavoltage thera¬ 
py are cobalt 60. linear accelerator, and Beta¬ 
trons. Each of these units can deliver 7.600 
treatments per year. 

Experience Indicates that two-thirds of 
new cancer patients will require megavolt¬ 
age radiation therapy, and each beginning 
patient will require approximately 25 treat- 
menu per year. The above standards ore de¬ 
signed to provide the needed treatment 
capabilities while avoiding unnecessary du¬ 
plication of radiation therapy units and un- 
dcr-utilization of existing capacity. 

X. Computed Tomographic Scanners 

GUIDELINES 

■ **A Policy Statement; Computed Tomo- 
ner iheod and body) should operate at a 
minimum of 2,500 patient procedures per 
year. 

B. There should be no CT scanners ap¬ 
proved unless each existing or approved CT 
scanner in the service area Is performing at 
a rate greater than 4.000 patient procedures 
per year. 

C Charges for existing or proposed CT 
scanner are to be calculated on the basis of 
2.500, the projected or actual number of 
patient procedures per year, whichever la 
greater. 

D. There should be no new computed 
tomographic (CT) scanners approved unless 
the owners or operators of the proposed 
equipment will set in place, with operation 
of the equipment, a data collection system. 

DISCUSSION 

Because CT scanners are expensive to pur¬ 
chase, to maintain, and to staff, every effort 
must be made to contain costs while pro¬ 
viding an acceptable level of service. Pull 
and appropriate utilization of existing units 
will prevent needless duplication and limit 
unnecessary increases In health care costs. 


Estimates of full utilization of CT scan¬ 
ners range from 1300 to 4.000 patient proce¬ 
dures per year. Surveys of actual usage show 
a slightly wider range. The Institute of 
Medicine, provider organizations, and spe¬ 
cialists who have carefully reviewed these 
data and analyzed the capabilities of various 
commercially available units have recom¬ 
mended that 2.500 patient procedures per 
year be considered as the minimal acceptable 
number for adequate utilization. Prior to 
opening more than one CT 8canner In a 
service area, existing clinical units should be 
operating at a maximum levcL 

A summary of the data collected on CT 
scanners should be submitted by the owners 
or operators to the appropriate HSA, to en¬ 
able the Agency to adequately plan distribu¬ 
tion and use of CT scanners in the area. The 
data to be collected should include the 
following: * 

Presenting signs and symptoms of CT 
examinations. 

Demographic characteristics of recipients 
of CT examinations. 

Rate of positive diagnooes of different dlx- 
ea.-*e conditions by CT. 

Place of CT cxamlnations in sequence with 
other diagnostic procedures. 

Sensitivity and specificity of CT examina¬ 
tions performed in different parts of the 
body. 

Xr. End-Stage Renal Disease (EBRD) 

GUIDELINE 

The Health Systems Plans established by 
health systems agencies should be consistent 
with standards and procedures contained in 
the DHEW regulations governing conditions 
for coverage of suppliers of end-stage renal 
disease services. 20 CFR Part 406. Subpart U- 

DXSCVSSIOK 

The ESRD Program was created pursuant 
to Section 2991 of the Social Security 
Amendments of 1072 (Pub. L 92 603), which 
extends Medicare benefits to any Individual 
who has end-stage renal disease requiring 
dialysis or transplantation, provided that 
such individual: (I) la fully or currently in¬ 
sured or entitled to monthly benefits under 
Title II of the Social Security Act; or (2) Is 
the spouse or dependent child of an individ¬ 
ual so Insured or entitled to such monthly 
benefits. In order for an ESRD facility to 
qualify for reimbursement under the pro¬ 
gram, the facility must meet the conditions 
for coverage of suppliers of end-stage renal 
disease services as established by regulation. 
These conditions Incorporate standards 
which relate to the supply, distribution, and 
organization of EBRD facilities. The stand¬ 
ards were developed by the Department of 
Health, Education, and Welfare and were 
ba*ed on extensive consultation with profes¬ 
sionals and other persons knowledgeable in 
the areas of nephrology and transplant aur- 
gery. Because these standards are already 
published as regulations, it was not deemed 
necessary to republish them here. 

|FR Doc.77-27493 Filed 9-22-77;8 45 am| 


• “A Policy Statement: Computed Tomo¬ 

graphic Scanning,’* Institute of Medicine. 
National Academy of Sciences. Washington. 
D.C., April 1977. 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCKAFTCR B—NATIONAL FLOOO 
INSURANCE PROGRAM 

(Docket No. FI-28291 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for the 
Town of Richland, Oswego County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the Town of Richland, 
Oswego County. N.Y. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualifled 
for participation in the National Flood 
Insurance Program (NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Town of Riohland. Oswego County. N.Y. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Town of Richland, Oswego 
County’. N.Y., are available for review at 
the Town Clerk’s Office. Courthouse, 
Pulaski. N.Y. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad- 
Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Town of Rich¬ 
land. Oswego County. N.Y. 

This final rule Ls issued In accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added section 1363 to 
the National Hood Insurance Act of 1968 
(Title Xni of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the com¬ 
munity for a period of ninety <90> days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas 
in areas in accordance with 24 CFR Part 
1910. 

Tiie Anal 100-year flood elevations for 
selected locations are: 


Sounr of floo«Uiif Location 


Kir vat km 
in fort 
above 


level 


I.ok*- Ontario.Southern moM town 

foundry....— 

Kamon* Ihwh Kd — 
Southern limit o( Sel¬ 
kirk Sforre State 

Park. 

Northern limit of Sel¬ 
kirk Shod* Stale 

Park. 

Mouth of Saiinou 

Ktvcr. 

Mouth of Deer Creek. 
Northern-mufti town 

hnuudry.— 

Hulinnn Klvrr _Mouth at L*k* 

Ontario... 

New York State Koute 

3. 

Malt by Kd. (ertend- 

ed)... 

Doanatmoii villa** of 
Pulaftki corporal** 

boundary. . 

Upstream villa** of 
I'ulaekl corporate 

boundary..— 

I’enn-Ontrul HH. . 

I.«*lil*h Rd_ _ 

Wertam town IkhiihI- 

. 


m 




233 

252 

232 


2U 


2W 


»7 


303 


a*i 

M 

421 

440 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28. 1969 (S3 FR 
17804. November 28. 1968). a« amended; 42 
U.8.C- 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27, 1969, aa 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc.77-27573 Filed 9-22 77;8 45 am| 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424—8872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Town of River- 
head, Suffolk County, N.Y. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added section 1363 
to the National Flood Insurance Act of 
1968 (Title xm of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448 1 .42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from indi¬ 
viduals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory’ au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The Anal 100-year flood elevations for 
selected locations arc: 


Kcnirvi* of floodin* 


Location 


KV* rtUoa 
in fort 
abov# 
mean 
k'vcl 


| Dock*t No. FI-26531 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Town of Riverhead, Suffolk County, 
N.Y. 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood > are listed below for se¬ 
lected locations In the Towm of River- 
head. Suffolk County. N.Y. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualifled for participation In th e Na - 
tlon&l Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Town of Riverhead, Suffolk County, N.Y. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final elevations 
for tlie Town of Riverhead. Suffolk 
County. N.Y. are available for review at 
the Towm Clerk's Office on the bulletin 
board, 200 How’ell Avenue, Riverhead, 
NY. 


L«m* Inland Sound. Kulirr cooftlUn*.. II 

Pwonir Kivw(*til- timn|n)xit Park to In- 9 

ary. dUn Inland County 

Park. 

Uffwl iVronlr Bay Kalin caMilln*. 8 

(KUiulm Bay). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended: 42 
US.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969, as 
amended by 39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-27374 Filed 9- 22-77:8:45 am| 


(Docket No. FI-30791 

PART 1917—COMMUNITIES EUGIBLE 
FOR THE SALE OF INSURANCE 
Final Flood Elevation Determination for 
the City of North Wilkesboro. N.C. 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: F"in&l rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the City of North 
Wilkesboro. N.C. These base flood eleva¬ 
tions are the basis for the flood plain 
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management measure* that the commu¬ 
nity is required to either adopt or show 
evidence of being already in effect In 
order to qualify or remain qualified for 
participation in th e Na tional Flood In¬ 
surance Program (NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of North Wilkesboro. N.C. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the City of North Wilkesboro 
are available for review at City Hall, 
North Wilkesboro. N.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


t rater, 34 PR 3630. February 27. 1SJ60, ai 
amended (30 PR 2787. January 24. 1074).) 

Issued: August 16.1977. 

Patricia Roberts Harris. 

Secretary. 

f PR Doc.77 27375 Pllnd 3-22-77.8:45 am] 


(Docket. So. FI-23)60] 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
Clackamas County. Oreg. 

AGENCY* Federal Insurance Admin¬ 
istration. HUD. 

ACTION: Final rule. 


Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his Anal determinations 
of flood elevations for the City of North 
Wilkesboro. 

This ftnnl rule is issued in accordance 
with section 110 of the Hood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stot. 980. which added section 1363 
to the National Flood Insurance Act of 
1968 i Title Xm of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for a 
period of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Source of Flooding Location 


Elevation 

tn 

national 

frftnrfattt! 

vwriicnJ 

datum 


Tributary M-l. 
Rrddta River . 

Tributary Y4. 

Tributary Y-3.. 
'1 n binary Y-! , 
Ysidktu River.. 


North Carolina 

1,100 

Kent# IS 

Cpftirveiu Mdc of dam. 

QW 

Downstream vht* of 

079 

•lam 

U.3 Highway 4SI-A.. 

970 

C8l_..._ 

RBI 

nst. ... 

WO 

.do..._. 

070 

River ILL,...._ 

08* 

tfi. Highway 491-A.. 


V A Highway Cl.... 

<MS 


< National Flood tnfiurane© Act of I960 (Title 
XUT of Hou tng and Urban Development Act 
cf 1968), effective January 20. 1963 (33 PR 
17804. November 20. 1068). aa Amended; 42 
U.S.C. 4001-4128: and Secretary'a delegation 
of authority to Federal Insurance Admin ts- 


8UMMARY: Pinal base flood elevations 
(100-year flood) arc listed below for se¬ 
lected locations in Clackamas County. 
Oreg. These base flood elevations are the 
basis for the flood plain management 
measures Lhat the community is required 
to either adopt or show evidence of be¬ 
ing already in effect In order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
<NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for 
Clackamas County. Oreg. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for Clackamas County are avail¬ 
able for review at Clackamas County 
Courthouse. 8th and Main Streets. Ore¬ 
gon City. Oreg. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 461 Seventh 
Street QW.. Washington. D.C. 20410. 

SUPPLEMENT A R Y INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for Clackamas Coun¬ 
ty. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-334). 
87 Stat. 980. which added section 1363 
to the National Flood Insurance Act of 
1968 < Title Xm of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 US C. 4001-4128, and 24 CFR 
Port 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety <90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

Tlie Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 


The final 100-year flood elevations for 
selected locations are : 


8<mrr* of flooding 

Lurfttion 

lfh«vadoa 

lit furl, 

national 

gnodflUc 

v«rtiral 

datum 

Oackamof Hirer... 

Baker* Ilrtdg* 1 r 

102 

Mnlaila River_ 

Barton limit* _— 

Cenflumre of Ragle 

Cwk 

161 

201 

Southern Partite RH 
ttrtrfr* 

172 


Highway No. JU 
bridge 

337 


Highway No. 211 
bridge. 

rs 

Kim Creek... 

ronflnnu* with 

Cedar Creek. 

400 

Mnlaila FoccaL Road 
Bridge 

138 


Highway No. 2)3 
Bridge. 

204 

Sandy River....... 

Sleepy Hollow 

Bridge* 

m 2 


CottffitacM’e of Tig Zag 
Ri v rf. 

1.370 

Tig Tag River.. 

TTujjiw Ruud 

Bridge. ' 

L4» 

.do*_ 

L8M 


Road 2M bridge... 

L, A«0 

Salmon River__ 

Now Highway 28 
bthlge. 

LO0| 

8U1I River_ 

Btl'htv at Weh’toe. 

Rood n» bridge. 

1,293 

i 


Road jo hndgo._ 



>Lpt(rmm. 


(National Flood Insurance Act of J968 (Title 
Xni of Housing and Urban Development Act 
of 1088). effective January 28. I860 ( 33 FR 
17004. November 28, 1968). as amended: 42 
U-8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Inaunuuie Adxnluia- 
trator. 34 FH 2680. February 27. 1069, as 
amended 1 39 FR 2707. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-37578 Filed 0-22-77:8:45 am) 


(Docket No FI-2856 \ 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Rood Elevation Determination for 
the Township of Center, Indiana County, 
Pennsylvania 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
i 100-year flood) ore listed below for se¬ 
lected locations in the Township of Cen¬ 
ter, Indiana County. Pennsylvania. These 
base flood elevations arc the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program <NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Center. Indiana County. Pn. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Township of Center, mdi- 
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ana County, Pennsylvania arc available 
for review at the Township Municipal 
Building. R£>. 2, Homer City, Center, Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ricltard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 

< 202-755-5581) or ToU Free Line <800- 
424-8872 ►. Room 5270, 451 Seventh 
St.. 8W., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
Center. Indiana County. Pennsylvania. 

This Anal rule is Issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 »Pub. L. 93-234). 
87 8tat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title Xm of the Housing and 
Urban Development Act of 1968 <Pub. L. 
90-448) . 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or Individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in fl ood- prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 


In lent 

Sour*-* of flooding location above 

mean nra 
bvcl 


Two Urk Creek .. „ Towmhlp Route MO.. QRt 

State Route 5 ft . 1.011 

At Yellow Crock.. . _ 1.013 

MuinSt .. 1.011 

Old U.A. Route Ilk... 1.014 

Railroad brldce 1.097 

(d tfwni t m aO, 

Route ilk . ...... i.OtJ* 

YrlUiw f' reek Corporate limits. ..... I.ttft 

Unridatlve Route 1,021 

WJ 34. 


(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1969 (33 FR 
17804, November 26. 1968), as amended: 42 
08.0 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1069. as 
amended (39 PR 2787. January 24. 1074).) 

Issued: August 16.1977. 

Patricia Roberts Harris. 

Secretary. 

| FR Doc 77 27577 Filed 9-22-77:8 45 am| 


l Docket No. PI-31381 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the City of Cony, Erie County, Pa. 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 


RULES AND REGULATIONS 

SUMMARY: Final base flood elevations 
(100-year flood) arc listed below for se¬ 
lected locations in the City of Corry, Eric 
County, Pennsylvania. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation In the National Plood 
Insurance Program <NFIP) 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Corry, Erie County. Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the City of Corry. Eric County. 
Pennsylvania arc available for review at 
the City Hall. 100 South Center St.. 
Com*. Pa. 16407. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202-755-5581) or Toll Free Line <800- 
424-8872). Room 5270, 451 8eventh 
St. SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his Anal determinations 
of flood elevations for the City of Corry. 
Erie County. Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Food Insurance Act of 
1968 (Title xm of the Housing and Ur¬ 
ban Development Act of 1968 <Pub. L, 90- 
448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety <90> days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Klrvatimi 


in te+i 

Souitw oi flooding branmi thovr 

ISW4UI MU 

1ml 


Harr Cr«*k _ _ l >ow nuffraio ooepo- |, 901 

rate limit*, 

£taul> LKHI 

Con Rail .. 1,305 

SNoUSt _ 1.307 

Meadow 1 <«*t- |„ 300 

t«*ndod) . 

Columbus Ave . 1,4ll| 

Riutdl Hun Couflumrr with liar*' 1, XW 

Cniftk. 

i too a upstmun from I. too 

Columbus Aw,.. 1,430 

IU«f ('rwi . Wttyn* Kt. . LRX! 

Wright St . 1,405 

Con 1U1I __ 1,412 

M<wd At* -.- - 1.414 


(National Plood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 Pit 
17804. November 28. 1968). as amended; 42 
US.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary . 

1 FR Doc.77 27578 Filed 9 22-77:8:45 am| 


I Docket No. FI-11681 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Rood Elevation Determination for 
the Township of Fairview, York County, Pa. 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below* for 
selected locations In the Township of 
Fairview. York County, Pennsylvania. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
<NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Fairview. York County, Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Township of Fairview. York 
County. Pennsylvania are available for 
review at the Municipal Building. R.D. 1, 
New Cumberland. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
<202-755-5581) or Tbll Free Line <800- 
424-8872). Room 5270. 451 Seventh St.. 
8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
Fairview. York County, Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 to 
the Na tiona l Flood Insurance Act of 1968 
(Title xm of the Housing and Urban 
Development Act,of 1968 (Pub. L. 90- 
448), 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or Individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety <90> days has 
been provided, and the Administrator has 
resolved the appeals presented by the 
community. 

Tlie Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
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plain management In Hood-prone areas 
In accordance wth 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 




Kir vat ion 
in feet 
above 

Source of flooding 

Location 

mean m* 



trvrl 

Fu«|ophonna 

South corporate 

an 

Krier. 

limit* (extended). 
Houle 76 bridge 

*6 


(downrtrraun side). 
Route 76 (upntrvain 

306 


aide). 


Yellow Brooch** 

Peon Central H It 

313 

Crock. 

hridge. 

Old York Hoad 

313 


Bridge. 



Spring*? Lwie Bridge . 
Route K3 brtdg*. 

318 

xn 


Own lane Drive 

.06 


Bridge. 

Spangler** Mill Hood 

334 


Bridge. 

Limekiln Rood 

344 


Bridge, 

Route a) bridge. 
Sbocnford Road 

Bridge. 

351 


aw 


Bridge of Lbbum Rd. 

367 


Koula 114 bridge. 

1 


Lint ruin Road Bridge. 

373 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, I960 (33 FR 
17804. November 28. 1968). as amended; 42 
US.O. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 37. 1960. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 

Secretary. 

IFR Doc.77-27379 Filed 9-22-77:8:43 am| 


[DOCKET NO. FI-2216) 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Township of Hampden. Cumberland 
County. Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations In the Township of 
Hampden. Cumberland County. Pa. 
These base flood elections are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Hampden. Cumberland 
County, Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the Anal elevations 
for the Township of Hampden. Cumber¬ 
land County, Pa. are available for re¬ 
view at the Bulletin Board In the Lob¬ 
by of the Hampden Tovn^hlr Municipal 


Building, 230 South Sporting Hill Road. 
Mechanicsburg. Po. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his Anal determinations 
of flood elevations for the Township of 
Hampden, Cumberland County, Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 080. which added section 1363 to 
the National Flo od Insurance Act of 
1968 (Title Xm of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448). 42 U3.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided, and the Administra¬ 
tor has resolved the appeals presented 
by the community. 

The Administrator, to whom the Sec¬ 
retary* has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Kl» ration 
||| 

Sou it* of (tootling Location above 

mean aea 
Iml 


Conodoguinri F^ut corporate limit*,. 3&) 

Creek. Orr> Brtdg* Rood 836 

Bridget. 

Sporting 1UU Hoad 343 

Bridge. 

8k y port RtL 317 

(extended). 

Jerusalem Rd. 333 

(intended). 

Lamt* (lap Hoad JSH 

Bridge. 


National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 38. 1969 ( 33 FR 
17804, November 28. 1968). as amended. 42 
U.8C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. os 
amended (39 FR 2787. January 24. 1974). 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc 77-27580 Filed 9-22-77:8:45 am) 


(Docket No FI-2904) 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Borough of Kenhorst, Berks County, 
Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 


SUMMARY: Final base flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations in the Borough of Ken- 
horst. Berks County, Pa, These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already hi 
effect in order to qualify or remain qual¬ 
ified for participation in t he N ational 
Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Borough of Kenhorst, Berks County, Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Borough of Kenhorst, Berks 
County, Pennsylvania are available for 
review at the Borough Hall. 339 South 
Kenhorst Boulevard, Kenhorst, Reading, 
Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872, Room 5270. 451 Seventh Street. 

SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Borough of 
Kenhorst, Berks County. Pa. 

Tills final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added section 1363 to 
the Nat iona l Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 U.S.C. 4001-4128. and 24 CFR 
Part 19X7). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Klrvaiam 


Source of flooding Location above 

mean 

level 


Angelica Creek.Northeast corporate 

limits. 

Wedcyon Dr. (nx- 2W 

tended). 

drill Avr. (extend'd). 24A 

High Bird. rn 

Philadelphia Are__ JSS 

8autheart corporal*) 
limit*. 

Trilmtory of An* .-...do. 273 

gclica l rreh. New Holland Rd .... 2*0 

Buuthwoet con "rot# 

Until*. 


(Nat ional Flood Insurance Act of 1968 
(Title XTTI of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28. 1969 


FEDCRAt REGISTER, VOL 42, NO. 185—FRIDAY, SEPTEMBER 23, 1977 






























48512 


RULES AND REGULATIONS 


(33 FR 17804, November 28. 1988), aa 

amended; 42 UAC. 4001-4128; and Secre* 
tary't delegation of authority to Federal In¬ 
surance Administrator. 34 FR 2680. February 
27, 1969. as amended (39 FR 2787. January 
24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-27581 Filed 9 22-77:8 45 am] 


(Docket No. FI-30941 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Borough of Newton-Hamilton, Mif¬ 
flin County. P». 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) are listed below for se¬ 
lected locations In the Borough of New¬ 
ton-Hamilton. Mifflin County. Pa. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain quali¬ 
fied for participation in t he N ational 
Flood Insurance Program <NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Borough of Newton-Hamilton, Mifflin 
County. Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final elevations 
for the Borough of Newton-Hamilton. 
Mifflin County, Pa., are available for re¬ 
view at the Newton-Hamilton Borough 
Office. Kensloe Street, Pa, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Borough of 
Newton-Hamilton. Mifflin County. Pa. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 980. which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XITI of the Housing and 
UFban Development Act of 1968 (Pub. L. 
90-448), 42 UB.C. 4001-4128, and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety < 90) days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from Individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary' has delegated the statutory au¬ 
thority. has developed criteria for flood 


plain management In flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Sourve of flooding 


Location 


Elevation 
In M 
nJxnrr 


RMOXi Mft 


Iml 


Juniata Rucr.Nwiheoal corporal* 

UmiU 

rnnithra* corporal* S3S 

Halt, 

Bndg# St__— ktt 


(National Flood Insurance Act of 1968 
(Title Xni of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 
(33 FR 17804. November 28. 1068). oa 

amended: 42 UJSC. 4001-4128; and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680. February 
27. 1969. aa amended (39 FR 2787. January 
24. 1974).) 

Issued: August 16, 1977. 

Patricia Roberts Harris. 

Secretary. 

| FR Doc.77 27582 Filed 9-22 77;8:45 om| 


| Docket No. FI-23441 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Township of South Whitehall, Lehigh 
County, Pa. 

AGENCY; Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) are listed below for 
selected locations in the Township of 
South Whitehall. Lehigh County. Pa. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being al¬ 
ready in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
(NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of South Whitehall. Lehigh 
County, Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final elevations 
for the Township of South Whitehall, 
Lehigh County. Pennsylvania are avail¬ 
able for review at the Municipal Build¬ 
ing. RD. 1. Allentown, Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
(202-755-5581) or ToL Free Line 18 OO- 
424-8872). Room 5270. 451 Seventh 
Street. 8 W.. Washington. D.C. 20410. 

SUPPIjEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
South Whitehall. Lehigh County. Pa. 


This final rule Is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XHI of the Housing and Urban 
Development Act of 1968 (Pub, L. 90- 
448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety 1 90) days has 
been provided, and the Administrator 
has resolved the appeals presented by 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are* 


KlevaUon 
in lr*t 

8otirr+ of flooding Location ahov* 

mean M*a 
lava! 


Caelar Croak ... Main Blvd .. 

Cadarbrook Rd_.. 

LlttV* Crdor Crw*. UP Highway 

(Slat* Routa 391. 

Tlamraan Rd . 

Lehigh Valley 
Thnaatoway. 

Jut dan Crafte„._ Maiirh Chunk Rd.... 

Whitehall Avr 
(extended). 

Cedar Croat Blvd __ 

Lapp Rd ... 

Wehr Rd .. 

Northfott extrojikMi of 
Pennsylvania 
Turnpike. 

US. Highway 5" 
(stale Rant* ‘SB. 

Ifaapen Creak. Jordan Rd..-- 

Valley Rd . .. 

On hard Dr. 
(extended). 


BOB 
11 
JWn 


410 

ana 

314 

SSI 

sat 

»u 


344 

3SI 

30n 

Ml 


(National Flood Insurance Act of 1968 
(Tttlo XIII Of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 
(83 FR 17804. November 28. 1968). as 

amended; 42 US.C. 4001-4128: and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680, February 
27. 1969. as amended (39 FR 2787. January 
24. 1974).) 

Issued: August 16,1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-27583 Filed 9-22-77;8 45 am( 


(Docket No FI-28541 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Township of Stonycreek, Cambria 
County. Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION : Final rule. 

SUMMARY: Final base flood elevations 
( 100 -year flood) ore listed below for se¬ 
lected locations in the Township of 
Stonycreek, Cambria County. Pa. These 
base flood elevations are the basLs for 
the flood plain management measures 
that the community is required to either 
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adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Stonycreek, Cambria Coun¬ 
ty. Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the flnAl eleva¬ 
tions for the Township of Stonycreek. 
Cambria County, Pennsylvania arc avail¬ 
able for review at the Township Muni¬ 
cipal Building. 1610 Bedford Street. 
Johnstown. Pa. 15902. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance 
< 202-756-5581 or toll free line 800- 
424-8872). Room 5270, 451 Seventh 
8treet SW., Washington. D.C. 20410. 

SUPPIEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
Stonycreek. Cambria County, Pennsyl¬ 
vania. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448>. 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
In accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 




Elevation 
in fret 
above 

Source of flooding 

Location 



mean va 



level 

Stony Crwk..^... 

Dovrialrrom corpo¬ 

), 196 


rate limit*. 


Approximately 3,2-VO 
h above down- 

1,410 


atnram corporate 
limits 



At Federal St. 

L4* 


(extended). 

At RJveroMr St. 

1, 210 


(ei tended !> 

2,375 ft downstream 

1,215 


of Conveyor 


Bridge. 

900 ft downstream of 

1,220 


Conveyor Bridge. 

At Conveyor Bridge.. 
908 ft u (Ml ream of 
Conveyor Bridge 
1,500 ft. dawnetmam 

1,228 

L*») 

1,235 


of upntteam corpo¬ 
rate limn*. 



At upntnram corpo¬ 

1.240 


rate limit i 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1960 (33 FR 
17804, November 28. 1968), as amended; 43 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator. 34 FR 2680. February 27, 1969. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc.77-27584 Filed 9-22-77:8:45 am) 


(Docket No. FI-3064) 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Rood Elevation Determination for 
the City of Titusville, Crawford County, 
Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below' for se¬ 
lected locations in the City of Titusville, 
Crawrford County, Pennsylvania. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the National 
Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Map for the City 
of Titusville, Crawford County, Pennsyl¬ 
vania. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final elevations 
for the City of Titusville. Crawford 
County, Pennsylvania are available for 
review at the City Hall, Titusville. Penn¬ 
sylvania. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
(202-755-5581) or Toll Free Line <800- 
424-8872), Room 5270, 451 Seventh 
Street. SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of Titus¬ 
ville. Crawford County. Pennsylvania. 

This final rule is issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 rPub. L. 
90-448), 42 U.S.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety <90> days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 
Ui fieri 

9mirr« of flooding Location above 

wran m-* 
level 


Brown SirrH Bridge.. 
Smock Boulevard 
Bridge. 

Central A venae 
Bridge. 

Chunrh Run..do... 

Drake Road Bridge... 
Martin ami Walnut 
8t. culvert. 

Franklin Komi 
Bridge. 

Chare h Run Road 
Bridge. 

Corporate Usil(f.. M 

Hammond Run -B loot Street Bridge. .. 

Berber Street Bridge.. 
Fleming Road Bridge. 

Trout Run.Bloa Street Bridge... 

South Barber Street 
Bridge. 

Corporate Urajtf...... 

Fine Creek. do . . 


1,171 
I.1K1 
1,190 

1.201 

1 . 100 
LB* 
1.4)1 

1711 

1.726 

1.239 
1,148 
1,210 
1,220 
1, 171 
1.213 

1 , 2 « 

LK6 


(National Plood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968). aa amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Pederal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969, 
as amended (39 FR 2787. January 24. 1974).) 

Issued: August 16,1977. 

Patricia Roberts Harris, 
Secretary . 

(FR Doc.77-27585 Filed 0-22-77;8:45 am) 


|Docket No. FI-3II1) 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Township of Upper Darby, Delaware 
County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the Township of 
Upper Darby. Delaware County. Pa. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community Is required to 
either adopt or show evidence of being 
already in effect in order to quality or 
remain qualified for participation in the 
National Plood Insurance Program 
(NFIP). 

EFFECTIVE DATE: On publication of 
Uie Flood Insurance Rate Map for the 
Towmship of Upper Darby, Delaware 
County, Pa. 

ADDRESSES: Maps and other informa¬ 
tion show ing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Township of Upper Darby, 
Delaware County, F*a., are available for 
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review at the Municipal Building, l 4 >ng 
Lane and Garrett Road. Upper Darby. 
Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krtmm. Assistant Admin¬ 
istrator. Office of Hood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street 8W„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
Upper Darby, Delaware County. Pa. 

This final rule Is issued In accordance 
with section 110 of the Hood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Slat. 980. which added section 1363 
to the National Hood Insurance Act of 
1968 < Title XIII of the Housing and 
Urban Development Act of 1968 <Pub. L. 
90-448 >, 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety <90 days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Scurre of (loodiuc 


>! torsi Wm 
In feel 

Location tfwvr 

iwan •o’* 
tovel 


Darby Creek. _ lYorkttnc* Kd . 

IllUdsto Kd . 

ttrtdcrtfc _ 

Bents lines Rtt _ 

rthner Mill Kd. 
(estofvded). 

Ourrelt Rd _ 

Rouroont Are . . 

H*»pU lim* RH.. .« 

HUU Rood_- 

UMtnsn rorjonu 
■mitt. 


Nfcylorf Hun_ 


Cobtn Creek. 


ConfllMM* with 
Cobbs Cere*. 
Church Lane.. ... 

Con Rail. 

IllcblieW ltd . 

UsmiMiati Rd_ 

Mfwrslmll Rd.._ 

Loos Use ... ... 

Mawball ltd_ 

Bradford ltd. 

Beverly Bird. 

(downatrmo)). 
Brrrrly Bird, 
(uprtrssm). 

Coo lull.. 

Garrrtl Rd. 
IsiiMfownr Are 
Bund A to. 

(extended). 
iHjrrnrtresm cor¬ 
poral* limit*. 
Cstherine Htroet 
Brldta. 

MsrOuUl Kd_ 

W«t Chester Hike 
Chsthsm ltd. 
(ritwufol). 


37 

67 

'I 

KM 


113 

14S 

Ul 

Si 

u 

os 

S* 

m 

04 

100 

III 

115 

116 

116 

123 

171 

176 

12 

65 


To 

« 


(Nat ional Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1968), affective January 28, 1969 (33 FH 
17804. November 28. 1968) as amended: 42 


UB.O. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2660. February 27. 1969. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: August 30.1977. 

Patricia Roberts Harris, 

Secretary. 


|PR Doc.77-27586 Piled 9-22-77:8:45 am) 


(Docket No. FI-31161 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Township of Upper Gwynedd, Mont¬ 
gomery County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-y?ar flood) are listed below for 
selected locations in the Township of 
Upper Gwynedd. Montgomery County. 
Pa. These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to cither adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation In the N ational Hood Insurance 
Program <NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Upper Gwynedd, Mont¬ 
gomery County. Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final elevations 
for the Township of Upper Gwynedd. 
Montgomery County. Pa., are available 
for review at the lobby. Upper Gwynedd 
Township Building. Parksidc Place. West 
Point. Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Township of 
Upper Gwynedd. Montgomery County. 
Pa. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 8tat. 980. which added section 1363 
to the National Hood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


KWfiilon 

In tori. 

Hourvu at Ftoodii* Locaium imiioiml 

Brodrtfe 

mrttotl 

(toUum 


Wbnhirkun Cm*. South c^rponUr limit*. 

North Wo)*-* Il4....~ 
8umm*ytown FOB.... 
WiMahfokon Awl..... 

1 Uncock Kd. 

EnM Main 8*..„—. 


271 
fg7 
*£> 
Ski 

354 


(National Flood Insurance Act ol 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1069 (S3 FR 
17804. November 28. 1968). as amended; 42 
U8.C. 4001-4128; and Secretary’* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680 February 27. 1969, as 
amended (39 FR 2787. January 24. 1974) ,) 

Issued: August 30, 1977. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc 77 27587 Filed 9-22-77;8:45 am) 


(Docket No. FI 2905] 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Borough of Wheatland. Mercer 
County. Pa. 

AOENCY: Federal Insurance Admini¬ 
stration. HUD. 

ACTION: Final rule, 

SUMMARY: Final base flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations in the Borough of 
Wheatland. Mercer County, Pa. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show' evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Hood Insurance Program <NFTP>. 

EFFECTIVE DATE: On publication of 
the Hood Insurance Rate Map for the 
Borough of Wheatland. Mercer County. 
Pa. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the Borough of Wheatland, 
Mercer County. Pa., are available for re¬ 
view’ at the Wheatland Municipal Build¬ 
ing, 71 Broadway, Wheatland. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Hood Insurance, 
202-755-5581 or Toil Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
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gives notice of hiB final determination of 
flood elevations for the Borough of 
Wheatland. Mercer County. Pa. 

This final rule is Issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 1968 
(Title Xin of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 U.8.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided. No appeals of the pro- 
l>osed base flood elevations were received 
from the community or from individuals 
within the community'. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in floo d-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations arc: 


Sourre of flooding 

Location 

Klevauon 
Ui feet 
above 
ttiraxi era 
level 

Eheniuigo River.... 

Kart corporate limit 
<ct tended). 

&M 


Council Are. 

KM 


Church SC (ox* 
tended). 

835 


Utwtrnant corporate 
limit—stream cen¬ 
terline Intersection. 

507 


Ohio St... 

m 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 PR 
17804. November 28. 1008). aa amended; 42 
U.S.O. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-27588 Filed 0 22-77:8:45 am) 


| Docket No. FI-20171 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 
Final Flood Elevation Determination for 
the City of Farmers Branch, Dallas 
County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the city of Farmers 
Branch. Dallas County. Tex. These base 
flood elevations arc the basis for the 
flood plain management measures that 
the community Is required to either 
adopt or show ev idence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program iNFIP). 


EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
city of Farmers Branch. Dallas County, 
Tex. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the city of Farmers Branch. 
Dallas County. Tex., are available for re¬ 
view at the Department of Public Works, 
City Hall. 13000 William Dodson Park¬ 
way. Farmers Branch. Tex. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for the City of Farmers 
Branch. Dallas County', Tex. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 rPub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided, and the Administra¬ 
tor has resolved the appeals presented by 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 

_ . „ . in feet 

cvoimr of flooding Location above 

mean 

level 


Source of flooding 

Location 

Kiev at Ion 
In bet 
above 
mean sou 

leva) 

Rawhide Creek.... 

Miwouri-Kanma- 
Tew HR. 

400 


Demetra Dr. 

(attended t. 

468 


Diiiana Hi. 
intended). 

<71 


Valley Vfetr Lot*__ 

475 


Tom Field Rd.. . 

<81 


Jewry Lour. 

<88 


Louemeadft Dr_.._.. 

ADO 


Webb Chapel Rd__ 

fiift 


Ilraukltaveu Club Dr. 

M8 


Pebble Beach Dr. 

M7 


Oonirn Brook Dr. 

Mil 


Wert corporate Umit« 
(Manh Loiio), 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28, 1969 (33 FR 
17804, November 28. 1968). as Amended: 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended (39 FR 2787. January 24, 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary . 

j FR Doc.77'27589 Filed 9-22-77:8:45 nm| 


(Docket No. FI 25511 

PART 1917—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Final Flood Elevation Determination for 
the Town of Kermit W. Va. 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 

< 100-year flood) are listed below for se¬ 
lected locations in the town of Kermit. 
W. Va. These base flood elevations are 
the basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 

< NFIP). 


Kim fork of the South corporate limit 
Trinity River. iltoyal LatirK 
Farmer* Branch 
Oreefc confluence. 
Kr’fjuui Bridge Rood . 

Valley View Lane. 

Cook* Branch. Wihi corporate limit.. 

Chicago, Rock nianc! 

A Faciflo RK. 
Interstate Highway 
36R. 

Denton Rd... 

Mi v*jurl-Kuiivv,- 

Ti>uu KK. 

Bee St. 

Valwund Parkway_ 

Jtmy Lane.. 

Hollandal* . 

North corporate limit. 

Farmers Branch_Luna Rd.. 

Chlrdgo, Kt* k Idanil 
A Pacific RH. 
Denton Rd 

Texan HR. 

Ford R<!.. 

Jooy Uiw.. 

Verotiica Rd . 

Webb Chapel Rd. 

I<wt Valley Lane___ 

Valley View Lone ... 

Mar*h Lane .. 

North corporate limit. 
West certiorate limit... 
North corporate limit. 


EFFECTIVE DATE: On publication of 
u the Flood Insurance Rate Map for the 
iti town of Kermit. W. Va. 

ADDRESSES: Maps and other informa¬ 
lly tion showing the detailed outlines of the 
4t» flood-prone areas and the final elevations 
for the town of Kermit are available for 
review at Town Hall. Kermit, W. Va. 

to! FOR FURTHER INFORMATION CON- 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872, 
Room 5270. 451 Seventh Street SW.. 
^ Washington, D.C. 20410. 

4« SUPPLEMENTARY INFORMATION: 
pst The Federal Insurance Administrator 
4 ki gives notice of his final determinations 
£} of flood elevations for the town of Kcr- 
mtt. 

541 This final rule is Issued in accordance 
with section 110 of the Flood Disaster 
S7« Protection Act of 1973 (Pub. L. 93-234), 
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87 Stnt. 980. which added section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448 >. 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
Individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


6ourrt of flooding 

Loralkrft 

EWvatloo 
in feet, 

nntSuivJil 

geodetic 

vertical 

datum 

Tog fork of Bit 
Sandy River. 

Kentucky St. 

6S 


(National Flood Insurance Act of 1968 tTUl© 
Xin of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.8.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 PR 2680. February 27, 1960. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 26. 1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc 77-27W0 Filed 9-22-77:8:45 am) 
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Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE 
TREASURY 

PART 2—DISPOSITION OF CREDIT LIFE 
INSURANCE INCOME 

AGENCY: Comptroller of the Currency. 
ACTION: Pinal regulation. 

SUMMARY: This regulation prohibits 
distribution of credit life insurance in¬ 
come to employees, officers, and directors 
of a national bank and to individual 
stockholders owning more than 5 percent 
of a national bank's shares. The agency 
is issuing this regulation in order to curb 
self-dealing in the sale of credit life in¬ 
surance by national bonk insiders. 

EFFECTIVE DATE: January 1.1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ford Barrett. Assistant Chief Counsel. 
Comptroller of the Currency. Wash¬ 
ington. D.C. 20219 (202-447-1880). Mr. 
Barrett is the principal drafter of this 
document 

SUPPLEMENTARY INFORMATION: 
On July 20. 1976, the Comptroller of the 
Currency published for comment in the 
Federal Register (41 FR 29846 > a pro¬ 
posed regulation governing the disposi¬ 
tion of income from the sale of credit 
life, health and accident insurance 
(“credit life insurance") to loan cus¬ 
tomers of national banks. In essence, the 
proposed regulation would have pro¬ 
hibited officers, directors and principal 
stockholders of national bonks from re¬ 
taining for their personal benefit income 
derived from credit life insurance sales. 
The proposal was premised on the judg¬ 
ment that income earned from credit life 
insurance sales to bank customers by 
bank officers using bank premises and 
good will in the creation of bank assets 
(loans) should be credited to bonk earn¬ 
ings rather than be paid directly to and 
retained by officers, directors or selected 
stockholders. For reasons discussed in 
the Notice of Proposed Rulemaking, the 
Comptroller believed the practice of al¬ 
lowing individuals to retain this income 
may be an unsafe and unsound banking 
practice, an unlawful distribution of the 
bank's income other than by the pay¬ 
ment of dividends under the provisions of 
12 U.S.C. 60, a breach of the fiduciary 
obligations of officers and directors under 
both the common law and 12 U.B.C. 73, 
a misapplication of bank funds punish¬ 
able under 18 U.S.C. 656 and other crim¬ 
inal statutes, and a possible violation of 
federal antitrust laws. 

Slightly more than 200 comments were 
received in response to the proposed reg¬ 
ulation. The principal issues raised by 
the comments and the resolution of these 
issues are discussed below. 

Discussion or Comments 

1. Federal Law Obstacles. With cer¬ 
tain exceptions, $ 2.4 of the proposed 
regulation required that all Income from 
credit life Insurance sales be credited to 
the bank’s income accounts rather than 


to the personal accounts of individuals. A 
number of commentators contended that 
a federal statute (12 U.S.C. 92) which 
specifically authorizes national banks to 
conduct unlimited insurance business in 
towns of 5.000 persons or less impliedly 
prohibits banks located and doing busi¬ 
ness in any place the population of which 
exceeds 5.000 persons from receiving 
credit life insurance “commissions.” 
However, neither the language nor the 
purpose of this statute can be read so 
broadly. 

Enacted in 1916 at the request of the 
Comptroller of the Currency, this statute 
was intended primarily to offer a broad 
source of revenue to small national banks 
in order to “place them in a position 
where they could better compete with 
local state banks and trust com¬ 
panies • * V* See 53 Cong. Rec. 11001 
(July 14, 1916). Although the Comptrol¬ 
ler assumed in requesting this legislation 
that national banks lacked incidental 
power under 12 UJ3.C. 24 (Seventh) to 
act as a full scale insurance agent (an 
issue in no way involved in the present 
regulation). neither the language nor the 
legislative history of the section suggests 
that national banks would not possess 
ample authority under the incidental 
powers clause of 12 U.8.C. 24 (Seventh) 
to provide, in connection with a credit 
transaction, a peculiarly special type of 
insurance which could serve the same 
purpose as additional collateral, a co¬ 
maker or a guarantor. 

12 UB.C. i 24 (Seventh), after granting 
national banks “all such Incidental pow¬ 
ers as shall be necessary to carry on the 
business of banking”, goes on to give 
examples of the “business of banking”, 
including “loaning money on personal 
security.” Clearly, “personal security” 
may take a variety of forms. For ex¬ 
ample, the bank may require collateral, 
a co-signer or a guarantor. Credit life 
insurance, the use of which has increased 
dramatically since 1950, 1 * has reduced re¬ 
liance on these traditional modes of se¬ 
curity. In the field of consumer credit, 
credit life insurance is probably the 
preeminent form of security taken by 
financial institutions today. Since the 
use of credit life insurance as security 
is now routine in the making of loans, 
acting as agent for that sale is plainly 
incidental to the power of national banks 
to loan money on personal security. 
Hence, national bonks in towns of more 
than 5.000 that act as agent, either in 
their own right or through licensed em¬ 
ployees. for the sale of credit life insur¬ 
ance arc not engaged in the general In¬ 
surance agency business contemplated 
by 12 UB.C. 92. Rather, they arc law¬ 
fully making available to loan customers 
a highly specialized form of insurance 
peculiarly related to the business of 
banking and not generally available 
from insurance agencies unaffiliated with 
financial institutions. Unlike the typical 
insurance agency, such banks (unless lo¬ 
cated in a town of 5.000 or less) usually 
offer no other kinds of insurance fre¬ 


1 American Council of Life Insurance, “Life 
Insurance Fact Book 1976“ at 21 and 32. 


quently sought by the public. Nor do they 
engage in general Insurance counselling, 
investigation of the applicant’s medical 
background, risk evaluation, appraisal of 
properties for insurance purposes, or 
claims service, all of which are functions 
typically performed by an independent 
insurance agency.* Incidental to their 
banking business, these banks merely 
provide a service which has no appeal 
whatsoever to persons not simultane¬ 
ously borrowing from the bank. 1 

Some commentators argued that two 
court decisions, Saxon v. Georgia Ass'n 
of Independent Ins. Agents . 399 F. 2d 
1010 (5th Clr. 1968) and Comm'r v. First 
Security Bank Nji.. 405 U.S. 394 (1972). 
require the conclusion that a national 
bank in a town of more than 5.000 is 
without legal authority to receive credit 
life insurance commissions. A review of 
the cited opinions does not support this 
contention. 

In Saxon, the independent insurance 
agents sought to enjoin Citizens and 
Southern National Bank from selling 
“broad forms of automobile, home, cas¬ 
ualty and liability insurance.” 399 F. 2d 
at 1012. Significantly, the case did not 
involve the sale of credit life insurance. 
Rather, the insurance agents’ thrust was 
directed at the bank's operation of a gen¬ 
eral insurance agency, through which 
the bonk acted as agent for the sale of 
property and liability’ insurance on col¬ 
lateral securing loans, such as fire and 
homeowner’s protection on houses mort¬ 
gaged to the bank and collision and li¬ 
ability insurance on automobiles fi¬ 
nanced by the bank. Since the types of 
insurance for which the bank acted as 


• Th« wide-ranging functions of a general 
insurance agency are described In O- G. 
Fierce Co. v. Century Indemnity Co . 285 
N.W.9I at 96 (Neb. 1939). 

• A model bill drafted by the National As¬ 
sociation of Insurance Agents < now the Inde¬ 
pendent Insurance Agents of America, Inc.) 
barring lending Institutions and their af¬ 
filiates from acting as general insurance 
agents specifically exempts the sale of credit 
lUe insurance from Its broad prohibitions, 
presumably because of the natural nexus 
between the lending function and the fur¬ 
nishing of credit life coverage. The exemp¬ 
tion Is found In section 1 of the bill, which 
has been enacted In various forms In 20 
states. Similarly, the Model Act for the 
Regulation of Credit Life Insurance and 
Credit Health and Accident Insurance as 
drafted by the National Association of In¬ 
surance Commissioners and now incorpo¬ 
rated into the laws of 41 states, recognises 
that banks and other creditors play an Im¬ 
portant role In the sale of credit life Insur¬ 
ance. 

Federal statutes acknowledge the prevail¬ 
ing practice of financial Institutions selling 
credit life Insurance. In the Truth in Lend¬ 
ing Act, 15 UJ3.C. 1606. Congress recognised 
that property damage and liability Insurance 
coverage can bo obtained from sources other 
than lenders and. therefore. In subsection 
(c), required the creditor to furnish “a clear 
and specific statement in writing” that the 
borrower may choose the person through 
whom the Insurance Is to be obtained. In 
contrast, subsection (b) dealing with credit 
life insurance has no such requirement, pre¬ 
sumably because Congress recognized that 
creditors are virtually the only source of 
credit life Insurance. 
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agent arc commonly sought by the public 
outside the credit granting process, are 
a staple of the independent insurance 
agent and are characteristically sold by 
a general agency operation, it seems 
clear that the facts of this case are not 
controlling where a bonk acts as agent in 
its own right or through a licensed em¬ 
ployee for the sale of credit life insur¬ 
ance in connection with a specific loan— 
a type of insurance which, as mentioned 
above, frequently serves in lieu of col¬ 
lateral or a guarantee and is not nor¬ 
mally available from independent agen¬ 
cies. 

The Supreme Court’s decision in 
Comm'r. v. First Security Bank NA. did 
involve credit life insurance. This tax 
case related to an attempt by the Inter¬ 
nal Revenue Service to reallocate to the 
bank 40 percent of the premium income 
received by a nonbank affiliate on the 
ground that this percentage was the 
equivalent of commissions which the 
bank should be deemed to have earned 
in view of its role in making credit life 
iasurance available to loan customers. In 
ruling against the Commissioner, the 
Court adopted the litigants' assumption 
that the bank could not legally receive 
commission Income since It was situated 
In a town of more than 5.000 persons. As 
the Court explained (405 U S. at 402 >: 

The Tax Court found that the Banks, upon 
advice of counsel, “held the belief that It 
would be contrary to Federal banking law 
• • • to receive Income resulting from their 
customers' purchase of credit Insurance* *' 
and, pursuant to this belief. “the two Banks 
have never received or attempted to receive 
commissions or reinsurance premiums re¬ 
sulting from their customers* purchase of 
credit insurance.** 

Petitioner does not contest this finding by 
the Tax Court or the holding in this respect 
of the Court of Appeals below. Accordingly, 
ire assume for purposes of this decision that 
the Banks were prohibited from receiving In- 
Mirance-rclated Income, although this pro¬ 
hibition did not apply to non-bank sub¬ 
sidiaries of Holding Company. (Footnotes 
omitted; Italics added.) 

A reading of the decision in “First 
Security Bank** thus reveals that the 
Court merely “assumed” a conclusion of 
law adopted by both litigants. As the 
Court points out. the Internal Revenue 
Service did not contest the “belief” 
stated by the bank's lawyers that the 
bank could not receive commission in¬ 
come. In other words, the propriety of 
national banks acting as insurance 
agents for the sale of credit life insur¬ 
ance and receiving commissions there- 
from was not an issue in “First Security 
Bank," and the Supreme Court's care¬ 
fully stated “assumption" for the pur¬ 
poses of that decision is plainly not a 
holding on the issue. Accordingly, the 
Court's decision does not in any way pre¬ 
clude a finding that credit life insurance 
agency activities by national banks in 
towns of more than 5.000 ore permissible 
under the national banking laws. 

For these reasons, the Comptroller 
concludes (1) that no federal statute 
bars a national bank from acting as 
agent or otherwise selling credit life in¬ 
surance and (2) that such activity Is in¬ 
cidental to the business of banking 
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within the meaning of the "incidental 
powers" and "personal security" clauses 
of 12 U.S.C. 24 < Seventh > and within the 
power of a national bank, regardless of 
the size of the town in which the bank is 
located. 

2. State Law obstacles. Another issue 
raised by the comments on f 2 4 relates to 
state insurance laws that purportedly 
preclude a banking institution from re¬ 
ceiving commissions. In some states, 
agents' licenses may be granted only to 
natural persons or to firms whose princi¬ 
pal business is the sale of insurance. As 
a result, banks are said to be barred 
from obtaining an agent's license. More¬ 
over. in the same states other statutes 
prohibit payment of commissions to un¬ 
licensed parties and also prohibit a li¬ 
censed agent from splitting his commis¬ 
sions with a non-llcensed entity. Thus, it 
is argued, insurance laws in some states 
preclude a bank employee who holds an 
agent's license from passing any of his 
commission Income to the bank because 
the latter is not licensed. Accordingly, 
it Is contended, the bank employee must 
retain all commissions for himself. It 
is further argued that where statutes 
such as these are in effect the regulation 
may not authorize national banks to re¬ 
ceive commission income from the sale 
of credit life insurance because the Mc- 
Carran-Ferguson Act. 15 U.8.C. 1011 et 
seq., has placed the responsibility for 
regulating the business of insurance in 
the hands of the states. 

Initially, it should be noted that this 
state law Issue arises in only a handful 
of states: Texas. Oklahoma, and possibly 
Illinois. In these states, however, the 
Issue raises a number of complex ques¬ 
tions. including whether state Insurance 
laws should be Interpreted in the man¬ 
ner suggested by the comments, whether 
tiie same laws apply to a federal instru¬ 
mentality like a national bank, and 
whether, if these state laws do prohibit 
a national bank from receiving credit 
life insurance commissions resulting 
from the use of bank facilities, customers 
and good will, insiders may nonetheless 
be barred by federal regulation from 
paying such commissions to themselves. 

With respect to the first question, there 
is some doubt whether these state in¬ 
surance laws are properly interpreted os 
barring a national bank employee hold¬ 
ing an insurance agent's license from 
assigning his credit life insurance com¬ 
missions to the bank. While their origin 
Is not entirely clear, statutes prohibiting 
the division of commissions between 
agents and non-agents appear to be part 
of a statutory scheme enacted in many 
states to assure uniform insurance rates 
throughout the state by preventing "re¬ 
bates". i.e., the splitting of commissions 
with the Insured party.* Another pur¬ 
pose. suggested by persons knowledge¬ 
able in the credit life insurance industry 
and supported by the authorities, is to 

* 8eo Couch on Insurance 2d f 30:40, which 
•ays in reference to “rebate” statutes, ”8uch 
statute* also have the purpose of preventing 
the splitting of commission* with. the in¬ 
sured (Case citations omitted.) See also 
Apple man. Insurance Law and Practice 
ft 10533. 8643 


TNjI 9 

preserve for in-state agents commis¬ 
sions which could be derived from the 
sale of insurance to local residents by 
out of state Insurance salesmen.* Un¬ 
doubtedly. these laws are also designed 
“to protect the public from the efforts 
of unlicensed, and therefore presump¬ 
tively unqualified, persons to engage in 
the insurance business.'"' Nowhere is 
there persuasive authority suggesting 
that any of these interests of the state 
would be contravened by a bank em¬ 
ployee with an agent's license who 
assigns to the bank his credit life insur¬ 
ance commissions on loans made by the 
bank. Nor is it suggested in any authori¬ 
tative source that these statutes pre¬ 
clude. or were intended to preclude, a 
licensed employee of a national bank 
from assigning his commissions to his 
employer. 1 

Indeed, the authorities point in the 
opposite direction. According to a lead¬ 
ing treatise on insurance law, an agent’s 
commissions arc assignable.* This is re¬ 
flected in the case law. where examples of 
agents assigning their commissions to 
secure a debt can be found/ In some 
states, the assignment process Is governed 
by statute/" Tn other states, assignments 
are recognized by administrative inter¬ 
pretation." The use of such assignments 

‘Couch on Insurance 2d I 26:378; Apple- 
man. “Insurance Law and Practice” | 8972. 

• Smith v. gummy, 516 P. 2d 242, 243 (Okla. 
1973) ; seo also Rizzo v. Price, 294 A. 2d 541. 
544-645 (Conn. 1972). 

T One case In this area is Chick Coker Pon¬ 
tiac, Inc . v. Nome Indemnity Co., 499 P. 2d 
441 (Okla 1972), In which an automobile 
dealership sued one of its former employees, 
a licensed Insurance agent who sold credit 
life insurance In conjunction with the financ¬ 
ing of the dealership's automobiles, for the 
return of a 10 percent commission secretly 
received by the employee In rejecting the 
dealership's arguments, the court held that 
an employee who is a licensed agent may not 
pay directly or Indirectly to his employer any 
commission earned by him for writing credit 
lifo insurance in conjunction with his em¬ 
ployer's business, unless the employer holds 
a valid insurance agent's license. The case 
did not Involve the use of an assignment. 
Additionally, because of the special rela¬ 
tionship of trust between a bank and its em¬ 
ployees, on the one hand, and Its customers 
and the public on the other. It U not clear 
whether the same reasoning applies In a 
bank-bank employee context. Notably, a sub¬ 
sequent decision by the some court. Smith 
v. STimmy. 516 P. 2d 242. supra, did not em¬ 
ploy the literal approach used In Chick Coker 
Pontiac. As a result, the question whether 
bank employees In Oklahoma are prohibited 
from assigning credit life insurance commis¬ 
sions to their employer (the bank) Is still 
unsettled. 

• "Couch on Insurance ” 2d I 26:395. 

••First Nafl Dank of Vista r. Netlcn 392 
F. 2d 58. 59. ft n. I (9th Ctr. 1968): Baskin 
r Aetna Life Ins . Co., 79 S.W. 2d 725 (Ark. 
1935), 

•* See. Minn. Stat. Ann. f 60 A. 17 8ubd. 
10 (West); WX*. Stat. Ann. 1 628.01 (West): 
Va Code f 38 1-482 9 

“ One example U Alabama, where the Com¬ 
missioner of Insurance expressed the belief 
in a loiter dated September 1, 1976. that tin¬ 
der the Alabama Insurance Code ”• • • in¬ 
surance agents can execute a valid assign¬ 
ment to anyone to receive a part or the en¬ 
tire commission which he U entitled to from 
an Insurance company.” 
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hi apparently widespread and does not 
seem to pose legal problems in most 
states, even when anti-fee splitting stat¬ 
utes are present . 

Interpreting state prohibitions on fee- 
splitting as prohibiting assignments by 
bank employees not only stretches these 
laws beyond their evident purpose but 
also creates absurd results in the blink¬ 
ing context. Such a conclusion must be 
based on the assumption that when us¬ 
ing bank premises, bank customers and 
bank good will, bank personnel are in 
business for themselves. Quite the op¬ 
posite is the case. When using the prem¬ 
ises, personnel, good will and customers 
of a national bank, employees of a na¬ 
tional bank arc in business for the bene¬ 
fit of the bank, not for their personal 
aggrandizement. This is especially true of 
officers and controlling stockholders who, 
like directors, are fiduciaries with obliga¬ 
tions running not only to stockholders 
but also to depositors. 5 * * 

Moreover, banks and thetr employees 
bear a principal-agent relationship to 
each other, and therefore the licensing 
of a bank employee to sell credit life in¬ 
surance on bank premises to bank cus¬ 
tomers is tantamount to licensing the 
bank itself. It would appear, then, that by 
licensing the bank's employees the state 
legitimizes the receipt by the bonk of 
commission income. 1 * 

Logie also suggests that the very type 
of literal interpretation given to state 
insurance laws by some bankers and in¬ 
surance administrators precludes the 
widespread practice, of computing officer 
salaries on the assumption that the of¬ 
ficer will receive a certain amount di¬ 
rectly in the form of credit life insurance 
commissions. For example, some state 
laws prohibit a corporation from "di- 

«Fletcher Cyclopedia of the Law of Pri¬ 
vate Corporation* §833 (1975 Replacement 
Volume): W. Cary. Corporations at 525 (4th 
ed. 1069); Gadd r. Ptanan, 351 F Supp 896, 
903 tM.D Fla. 1972) (“Officer* and dlrectorc 
of banking corporations generally owe a 
greater duty than other corporate officer* and 
directors.**) See also United State* v Byrum, 
400 U.S. 133. 137-38 (1973) ("A majority 

shareholder haa a fiduciary duty not to mis- 
u*e his power by promoting his pervmol in¬ 
terest* at the expense of corporate interests. 
Moreover, the director* alao have a fiduciary 
duty to promote the Interest* of the cor¬ 
pora t ion.**) 

w Recognising the Inconsistency of licens¬ 
ing employees but not their employers, courts 
have interpreted state statute* that ostensi¬ 
bly restrict agent license* to “natural per¬ 
sons" so as to allow corporate employees 
writing Insurance in their own name as agent 
but on the corporation's behalf to turn over 
thetr commissions to the corporation. See 
Joh intern <9 Higgins of Jg(ss(sifpp(. /nr. v. 
CommY of Insurance. 321 So. 2d 281. 283-84 
(Miss. 1975); O. G. Fierce Co v. Century In¬ 
demnity Co., 285 NW, 01. 06 (Neb. 1939): 
Bundy v. Liberty Life In s. Co.. 98 P 2d 530. 
533 (Kim 1039); Royer* v. Ramey. 246 S.W. 
254. 236 (Ky. 1923); Fletcher, Cyclopedia of 
the Law of Private Corporations I 2600 (rev. 
perm, ed 1068): see also Crall v. Common¬ 
wealth. 40 8K 636 (Va !903) (corporation 
can engage in peddler's business through a 
licensed employee) : Wm Messer Co. r. Roth - 
stein, 129 App Dlv. 213. 113 ff.YA 772 (N Y. 
1908) (corporation can carry on plumbing 
business through Its licensed employees). 
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recUy or Indirectly" receiving compen¬ 
sation from a licensed agent on insur¬ 
ance sales. 1 * Where a bank reduces an 
officer's salary in recognition of the cred¬ 
it life insurance commissions be receives 
directly, the bank in reality obtains the 
benefit of the commissions, thereby "in¬ 
directly" or constructively receiving 
them in violation of the law. Yet no one 
has suggested that Inclusion of antici¬ 
pated credit life insurance commissions 
in the computation of a bank officer's 
salary base constitutes Indirect receipt 
of this income by the bank. Thus, these 
commentators themselves eschew the 
very type of literal interpretation which 
they PtolTer in opposition to §2.4. In 
short, an obvious inconsistency emerges 
when it is maintained that bank em¬ 
ployees holding agent licenses cannot 
assign their credit life insurance com¬ 
missions to the bank, but that a bank 
may indirectly obtain a substantial 
benefit from these funds by reducing its 
salary expense for officers who receive 
commissions directly. 

In view of the considerations discussed 
above, the Comptroller believes that rep¬ 
resentations to the effect that the laws 
of some states prohibit a national bank 
from acting as agent In its own right or 
through its employees and from receiv¬ 
ing commissions on the sale of credit life 
insurance to bank customers on bank 
premises, may represent neither the ac¬ 
tual state of the law nor the law as it 
may evolve. At the least, federal regula¬ 
tion should avoid embracing such no¬ 
tions. with all their inconsistencies, 
pending further judicial and legislative 
clarification. 

Assuming arguendo that a state law 
may prevent a state bank from acting as 
agent and from receiving credit life in¬ 
surance commissions through its licensed 
employees, the question remains whether 
such a law would be binding upon 
national banks. 

In this regard, certain commentators 
contended that whether a national bank 
can net as agent or receive credit life 
insurance commissions through a li¬ 
censed employee can only be determined 
by state law because the McCarran- 
Ferguson Act. 15 US.C. 1011-1015, re¬ 
serves regulation of the insurance busi¬ 
ness exclusively to the states. However, 
the scope of the McCarrnn-Ferguson Act 
has been drastically limited by the 
Supreme Court, which has held that the 
Act was intended only to allow the states 
authority to regulate "the relationship 
between the insurance company and the 
policyholder." ,a The ultimate disposition 
of credit life insurance income in the 
hands of a national bank director, officer, 
or employee, when the income was de¬ 
rived within tiie bank from sales of in¬ 
surance by bank employees to bank loan 
customers. Ls totally unrelated to "the 
relationship between the insurance com¬ 
pany and the policyholder." It is. there¬ 
fore. beyond the protection furnished to 
state insurance laws by the Me Car ran- 


•See. eg.. Tex. In*. Code Ann. art. 21.05 
(Vernon). 

•"S.E.C. v. Notional Securities, Inc ,** 393 
TJ.8. 453, 460, (1069). 


Ferguson Act. While the states may have 
the authority under the McCarran- 
Ferguson Act to dictate to whom credit 
Ufe insurance commissions may be paid 
initially, the use and disposition of that 
income by personnel of a national bank 
falls solely within the Comptroller’s 
regulatory authority. This is the busi¬ 
ness of banking, not the "business of 
insurance" within the meaning of the 
McCarran-Ferguson Act 

This conclusion reflects lower court in¬ 
terpretations of the McCarron-Perguson 
Act following the "National Securities" 
decision. A recent district court decision 
noted that "The great majority of the 
post-1969 decisions analyzing the scope 
of the McCarran Act exemption have 
limited (it) to practices directly affecting 
the relationship of insurer and policy¬ 
holder." M Another court concluded that 
the McCarran-Ferguson Act "is to be 
narrowly construed in the face of valid 
federal regulatory interests: accommo¬ 
dation of federal and state regulatory in¬ 
terests is to be sought." M In the Comp¬ 
troller’s Judgment, receipt by the bonk 
of credit life Insurance commissions paid 
initially to a licensed employee satisfies 
the Comptroller’s concern for an orderly 
accounting of income generated by bank 
personnel while preserving the impor¬ 
tant Interest of the state, which is to 
assure that the agent does not rebate 
part of the premium back to the insured 
and that the public la protected from 
being victimized by unlicensed or un- 
knowiedgeablc insurance salesmen. Since 
this accommodation is available, the 
Comptroller, like the courts, "declines to 
extend the McCarran Act exemption to 
a dispute which should have little or no 
effect on the interests of policy¬ 
holders * • •"** 

3. Other legal and policy objections. 
A variety of additional legal and policy 
objections to the regulation w^ere raised 
by a number of commentators. These 
objections have been found by the Comp¬ 
troller to be unpersuasive. They include 
the following contentions: 

(a) It was argued that the regulation 
effects a taking of property without due 
process of law by depriving privately 
owned insurance agencies of their credit 
Ufe Insurance income. In the Comptrol¬ 
ler’s opinion, this argument is invalid 
because the regulation merely attempt b 
to regulate the conflict of interest that 
occurs when bank premises, personnel, 
good will and customers are used for the 
personal gain of an insider. The mini¬ 
mizing or elimination of undesirable con¬ 
flicts In within the ambit of conventional 
bonk regulation, especially where, as 
here, the conflicts are determined to be 
an unsafe and unsound bonking prnc- 
ticc. 1 * By issuing this regulation, the 


* “Allied Fin*ncl»l Service*, Inc. v Fare- 
m<Mt hi* Co.," 418 F. Supp. 157, 161 <D. Neb. 
1976). 

«“S.K.C. v. Republic Natl Life In*. Co ." 
378 P Supp. '30, 436 (SJD. N Y. 1074). 

* ’’Allied Financial Service*. Inc. v. Ferre- 
mait In*. Co^" supra. 

*»8ee the unreported Order in Trone v 
Ufi." 563 F. 2d 105 (Ct. Cl No. 135-75, 
Order filed Feb. 4. 1977). petition for cert, 
filed. 45 OTLW 3754 (U S. No. 76 1635 May 5. 
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Comptroller's office does not seize any 
assets of private Insurance agencies, nor 
does it receive any benefit other than 
through the improvement of the banking 
system.*' Like many regulations issued 
by government agencies, this regulation 
may cause inconvenience to private in¬ 
terests. but that impact, as described 
subsequently herein, is not thought to be 
substantial and In any event does not 
reach the level of a taking of private 
property without compensation. 

<b) It was argued that the regulation 
attempts to force payment of credit life 
insurance commissions to an entity 
which cannot be licensed or Is otherwise 
Ineligible to receive them, thereby plac¬ 
ing the bank in a dilemma between obey¬ 
ing the state's insurance laws and obey¬ 
ing tho Comptroller's regulation. This 
argument is incorrect. The regulation 
only requires that a bank choose a means 
of selling credit life Insurance that does 
not confer a personal benefit on an in¬ 
sider. Where state insurance laws or 
other legal obstacles appear to prevent 
the use of a particular method, the bank 
may select another method so long as 
the method selected does not benefit em¬ 
ployees. officers, directors or selected 
stockholders personally. Of course, there 
Is no requirement that the bank or Its 
employees make credit life insurance 
available at all. 

(c) It was argued that the regulation 
will make transfers of ownership of small 
banks to individual owners more difficult 
because credit life Insurance income will 
not be available to the new owners to 
service their bank stock loans. The single 
comment discussing this contention in 
dotAil appeared to suggest that this 
would leave only one other viable mode 
of transferring ownership, sale of the 
bank to a multibank holding company. 
This alternative, it was argued, “frus¬ 
trates national policy of preserving 
competition and preventing concentra¬ 
tion in the field of banking.* 4 

The Comptroller is not persuaded’that 
the regulation will make transfers of 
ownership to individual purchasers so 
difficult that acquisition by a holding 
company will become the only alterna¬ 
tive. Transfers to individual owners have 
been accomplished successfully for a 
century without credit life insurance in¬ 
come as a vital ingredient. While credit 
life insurance income may have played 
a role in some transfers in some states 
after 1950. when the use of credit life 
insurance in banking transactions first 
became prominent, transfers before that 
date did not require this income. 

4. impact on holdino companies. The 
proposed regulation drew a response 
from a number of multi-bank holding 
companies and from holding companies 
owning only oue bank. Whilc"many en¬ 
dorsed the prohibitions on receipt by offi¬ 
cers. directors and principal stockhold¬ 
ers of credit life insurance income, con- 


1977): "Eastpon Steamship Corp. v. United 
Statea*\ 372 P. 2d 1002, 1011-1012 (Ct. Cl. 
1907). 

** “TYon© v. US." (unreported Order), 
l>r*. 
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cem was expressed about the applica¬ 
bility of 3 2.4(d) which, in effect, pro¬ 
hibited the payment of credit life insur¬ 
ance income to affiliates unless both the 
bank and the affiliate arc wholly owned 
(disregarding shares held by directors). 
In some situations, the multi-bank hold¬ 
ing company owns all the stock of its 
subsidiary banks, with the exception of 
one or two banks in which a few minor¬ 
ity shareholders own less than 1 percent 
of total shares outstanding. Additionally, 
in a sizable number of instances, a hold¬ 
ing company controlling a single bank 
owns only 80 percent of the bank’s stock, 
with the remainder in the hands of mi¬ 
nority shareholders. In both situations, 
the holding company wishes to CQntlnue 
crediting the credit life insurance income 
to an insurance agency affiliate, a pro¬ 
cedure which had received the Federal 
Reserve Board’s approval at the time of 
the bank's acquisition. 

Section 2.4(d) was originally conceived 
as a means of assuring that income pro¬ 
duced on bank premises remains in the 
bank. Since credit life insurance Is sold 
on a bank asset, i.e., the bank's loans, it 
was thought that the bank's books rather 
than an affiliate's should reflect the in¬ 
come generated. Moreover, as a matter of 
superv isory policy, the Comptroller and 
other bank regulatory agencies have al¬ 
ways objected to transfers outside the 
bank of funds earned in the creation of 
bank assets, believing such to be the pay¬ 
ment of a disguised dividend in violation 
of the provisions of 12 U.S.C. 60. For the 
same reason, the crediting of this Income 
to an entity other than the bank is pre¬ 
judicial to the rights of the bank's mi¬ 
nority stockholders. In light of these con¬ 
siderations. the Comptroller has advised 
the Federal Reserve Board several times 
in the past year that acquisitions of 
banks should not be permitted where 
credit Ufe insurance income is used to 
service holding company debt to the det¬ 
riment of the bank's own earnings and 
its minority shareholders. 

As far as can be ascertained, retention 
of this income by the bank should not 
create serious cash flow problems for the 
holding company because the holding 
company's share of this Income may still 
be upstreamed in the form of a dividend 
declared under 12 UJ8.C. 60. Only where 
the bank has been in less than satisfac¬ 
tory condition for more than two succes¬ 
sive years and a dividend cannot be de¬ 
clared would the unavailability of the 
credit life insurance income cause prob¬ 
lems for the holding company. In such a 
situation, there would seem to be at least 
as much justification for retaining the 
income in the bank to assist in restoring 
it to good health as for paying it directly 
to the holding company. 

While preferring that credit Ufe insur¬ 
ance income be credited to the bank to 
strengthen its earnings, the Comptroller 
recognizes that the Federal Reserve 
Board has until recently approved appli¬ 
cations under the Bank Holding Com¬ 
pany Act partially on the assumption 
that this income w r ould be credited di¬ 
rectly to the holding company for use in 
servicing its debt. The industry in turn 
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has come to regard crediting of this in¬ 
come to the holding company or its in¬ 
surance agency subsidiary as an accepted 
practice. Therefore, the Comptroller has 
eliminated 3 2.4(d> of the proposed regu¬ 
lation and added a new provision. 3 2.4 
(b), authorizing less than wholly ow r ned 
bonks to continue crediting tills income 
to affiliates provided the minority share¬ 
holders’ pro rata share is placed in trust 
and distributed periodically. Since the 
administrative cost of producing credit 
life insurance income is close to negli¬ 
gible. the share allocated to the trust for 
minority stockholders may not be re¬ 
duced significantly to compensate for 
production expenses. National bank ex¬ 
aminers will monitor the trust account 
and the income paid to it and request 
correction of unjustified reductions. 

5. Impact on small banks. Some com¬ 
ments contended that the regulation 
would adversely affect small banks which 
allegedly cannot afford to pay the sala¬ 
ries necessary to attract and retain quali¬ 
fied personnel without the supplement of 
credit life commissions. For example, the 
Nebraska Bankers Association argued 
that the “original consideration of officer 
compensation of a large number of small 
banks contemplated outside income to 
the officer from several sources including 
credit life Insurance income. The imple¬ 
mentation of this rule could well change 
tlie entire employment picture of the in¬ 
volved banks.* 4 

Provided certain procedures ore fol¬ 
lowed. the Comptroller believes this reg¬ 
ulation will have no substantial impact 
on most of the banks where credit Ufe 
Insurance income is now’ paid to individ¬ 
uals. If the credit Ufe insurance income 
is credited to the bank and officers* 
salaries are adjusted correspondingly 
upwards to compensate for their lost 
income, the result, from an accounting 
standpoint, should be a wash. Some 
banks converting from a salary-plus- 
credit Ufe insurance income pay plan to 
a straight salary arrangement may Incur 
minor additional UabiUMes w’here em¬ 
ployee fringe benefits have been tied to 
salary but not to credit Ufe insurance 
income. 

In the remaining cases, some difficulty 
may be experienced where the income 
received by an officer is substantial and 
the bank's board of directors is unwill¬ 
ing to raise the officer’s salary by an 
amount equivalent to the insurance in¬ 
come he had been receiving. An example 
is described in the Notice of Proposed 
Rulemaking. The bank was small, with 
$17 million in assets at year-end 1975. 
The president's salary and bonus 
amounted to $24,660. In addition, the 
president received $78,000 In credit Ufe 
insurance income. Whether tlie bank's 
board would be willing to increase the 
president’s salary to $102,000 to compen¬ 
sate for assigning hfe $78,000 of insur¬ 
ance income to bank earnings, is a ques¬ 
tion the board must decide, taking into 
account salaries paid at other banks of 
a similar size and, more importantly, the 
earnings position of the bank and the 
r es lions ib ill tics assumed. If the board re¬ 
fuses to increase tho president's salary 
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by the full $78,000. one could conclude 
that the Comptroller's regulation had an 
adverse effect upon him. However, the 
net effect on the bank would be positive, 
since its net income would be enhanced 
by the difference between $78,000 and 
whatever salary the board selected far its 
president. 

Only In situations where it is deter¬ 
mined that the bank cannot receive credit 
life commissions at all is there the pos¬ 
sibility of an adverse effect on the bank. 
In that instance, the regulation wo\Ud 
prohibit retention of commissions by loan 
officers, causing the bank to raise sal¬ 
aries to make up the difference between 
the officer^ gross income prior to the 
regulation and his straight salary as set 
by the board. This would not mean, how¬ 
ever, that the bank’s net income would 
be substantially reduced because income 
derived from alternative methods of pro¬ 
viding credit life coverage listed in I 2.6 
would be available to offset additional 
salary expense. For example, experience 
refunds from the group policy approach 
would furnish additional revenue, os 
would arrangements with the under¬ 
writer to reimburse the bank for services 
rendered In selling credit life insurance, 
maintaining an account to receive pre¬ 
miums. disbursing premiums to the 
underwriter and issuing a statement of 
account on a periodic basis. Even where 
a bank elects to provide coverage at its 
own expense under an 'outstanding loan 
balance policy.” the Impact on bank 
earnings should be sustalnahle. 

The regulation may have an adverse 
Impact upon individual investors or 
small groups of investors who have pur¬ 
chased control of a bank or a group of 
banks relying heavily upon credit life 
insurance income to service their bank 
stock loans. To some extent the impact 
will be reduced where the bank Is able 
to pay an Increased dividend from the 
credit life insurance income. In other 
cases, investors may have to use funds 
from other sources to service their bank 
stock loans or seek a recasting of the 
loan agreement Nevertheless, the Comp¬ 
troller believes that where an investor 
must rely on dividends rather than on 
Insurance income or other fees extracted 
from the bank, his interest in running a 
sound, profitable operation Increases. 
Thus, while the regulation may have 
some short term adverse effects upon a 
small number of leveraged controlling 
stockholders, especially those who en¬ 
gage in chain banking, it should produce 
a sounder banking system over time. 

6. Tax considerations. Several com¬ 
ments argued that the regulation will 
have an adverse tax Impact on some bank 
holding companies and banks. 

Initially, the Comptroller notes that 
the desirability of a regulation gov¬ 
erning the disposition of credit life in¬ 
surance income cannot be affected 
significantly by tax considerations 
Whether the regulation should be issued 
must be determined by banking factors, 
not tax factors. The Comptroller's obli¬ 
gation is to assure a safe and sound 
banking system, not to wink at unde¬ 
sirable banking practices because they 
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have a favorable tax Impact on a small 
group of individuals. Nevertheless, the 
Comptroller has considered the tax is¬ 
sues raised by the few comments which 
discussed this subject. Each issue is dis¬ 
cussed briefly below. 

According to several comments, the 
regulation would deprive closely held 
bank holding companies of a type of In¬ 
come needed to avoid falling within the 
Internal Revenue Code’s definition of 
"personal holding company.” which la 
subject to additional taxation.” Since 
the Comptroller has added a new provi¬ 
sion. | 2.4(b)♦ which permits continued 
transfer of credit life insurance income 
to the holding company or its insurance 
agency subsidiary provided that the mi¬ 
nority shareholders’ pro rata share is 
placed in trust, this concern is no longer 
present. 

Other comments suggest that receipt 
of the credit life insurance Income by a 
national bank will subject that income 
to the corporate tax rate, which is higher 
than the rate that would be assessed 
against a loan officer who receives the 
income directly. The Comptroller notes, 
however, that the corporate tax rate is 
applied against net income, not gross In¬ 
come. and if the credit life insurance in¬ 
come of the bonk is balanced by ex¬ 
penses in the form of increased salaries 
to loon officers who previously received 
insurance income directly, the tax im¬ 
pact is negligible. 

Finally, it is argued that a loan officer 
who assigns his credit life insurance 
commissions to the bank remains liable 
to the Internal Revenue Service for the 
commissions received. The IRS has In¬ 
formally advised the Comptroller's office 
that each case depends on its own facts, 
and that an advance ruling can be re¬ 
quested by any interested party. ^ Recent 
court cases suggest that the IRS has not 
sought so much to establish employee 
liability for insurance income assigned 
to the bank as it has sought to establish 
bank liability under IRC } 61 for Income 
received and retained by bank employees 
who sell Insurance on bank premises to 
bank loan customers.* 4 

7. Burden on Directors. Several com¬ 
ments expressed the opinion that | 2.5 
of the proposed regulation places a heavy 
burden on boards of directors by requir¬ 
ing board approval of the selection of an 
underwriter, the agreements between the 
underwriter and the bank or its em¬ 
ployees, officers, directors or principal 
shareholders, and the manner in which 
credit life Insurance income is dis¬ 
tributed. 

This provision was originally proposed 
in light of the Comptroller’s discovery 
that some boards have been unaware of 
the direct receipt by bonk officers of 
credit life insurance income. In other 
eases, some directors were aware of the 


«S«e generally IRC II 541-543. 

= Section 6 of Rev. Proc. 77 3 MU out 
guidelines to be followed when requesting 
an advance ruling from the IRS. 

» See. eg. "Renan State Bank v. Commis¬ 
sioner" 62 TC. 27 (1074); “OUa Stale 

Bunk v. U3. N , Civ. No. 7C1278 (WJD. La.. 
judgment filed May 16, 1077). 


practice but others were not. Additional¬ 
ly. since the sale of credit life insurance 
is highly lucrative and can constitute a 
significant percentage of a bank’s pre¬ 
tax income, it was thought that for this 
reason alone directors should take a per¬ 
sonal interest In the way this aspect of 
the bank's business is conducted. 

In the Comptroller’s opinion, these 
considerations warrant a separate pro¬ 
vision in the regulation requiring a 
measure of review by directors of the 
bank's credit life insurance arrange¬ 
ments. To reduce the burden on direc¬ 
tors, 5 2.5 has been modified so as not 
to apply where <1* all income from 
credit life Insurance sales is credited 
to the bank’s Income accounts and no 
employee, officer, director or principal 
shareholder benefits personally or (2» 
the bank Is wholly owned by a holding 
company 'except directors* qualifying 
shares) and the credit life insurance in¬ 
come is credited either to an affiliate that 
is also wholly owned or to the holding 
company. With respect to (1). the ex¬ 
emption applies only if the board or a 
committee thereof has made a reason¬ 
able Investigation to determine whether 
any employee, officer, director or prin¬ 
cipal shareholder is personally benefit- 
ting from the sale of credit life in¬ 
surance. 

Supplementary Statement of Supervi¬ 
sory Considerations Underlying the 

Regulation 

1. Obligations of Officers and Directors. 
The purpose of this regulation is in part 
to make dear the obligations of the 
bank, its directors and officers with re¬ 
spect to credit life insurance, while as¬ 
suring flexible approaches to the satisfy¬ 
ing of the obligations. On the basis of 
common law principles and 12 U.S.C. 
73, the Comptroller believes that if a 
national bank wishes to make credit life 
Insurance coverage available, it is incum¬ 
bent on the bank's directors and officers 
to seek a means of providing this insur¬ 
ance so that personal benefits do not 
accrue to Insiders. Thus, where state in¬ 
surance laws or other legal obstacles ap¬ 
pear to preclude the assignment to the 
bank of commissions received by a li¬ 
censed officer or director, the bank should 
select another approach. Some possible 
alternatives arc listed in I 2.6 of the reg¬ 
ulation. 

Two alternatives which avoid most and 
perhaps all legal problems arc (I) mak¬ 
ing credit life insurance coverage avail¬ 
able to loan customers at the bank's ex¬ 
pense <f 2.6(f) of the regulation), and 
(2) securing a group policy under which 
loan customers arc enrolled, with the 
bank as the policyholder <$ 2.6(c) of the 
regulation). Since the bank has a strong 
Interest in assuring the repayment of Its 
loans in the event of the borrower’s 
death, it has the necessary incentive to 
provide free credit life insurance cover¬ 
age if coverage cannot be sold without 
producing Income that a bank cannot re¬ 
ceive. According to information obtained 
from the National Credit Union Admin¬ 
istration. a majority of the nation's fed¬ 
eral credit unions provide their custom- 
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ere with automatic credit life insurance 
coverage at the credit unions' expense. 
Moreover, a bank providing free credit 
life insurance on Its loans could adver¬ 
tise that fact, os credit unions do, and 
make their loon packages more attrac¬ 
tive vis-a-vis their competitors. This op¬ 
tion is a corporate opportunity which 
could benefit the bank in attracting in¬ 
creased loan business. 

The second alternative calls for the 
bank to obtain a group policy naming 
the bank as the policyholder. Since cred¬ 
itors who enroll loan customers under a 
group policy are not considered, either 
by the insurance industry or by most 
state insurance administrators, as agents 
for whom a license is required, this al¬ 
ternative usually avoids difficult ques¬ 
tions of licensing and the disposition of 
commissions. Moreover, the Comptrol¬ 
ler's position for many years has been 
that the legal posture of a bank holding 
a group policy is merely that of a holder 
of a group policy, not that of an insur¬ 
ance agent.* * 4 

Under some group policies, the under¬ 
writer pays the policyholder a dividend, 
frequently referred to as an “experience 
refund" or “retrospective rate credit/ 4 
based on the insurer’s loss experience. In 
the Comptroller's opinion, national banks 
may legally receive any experience re¬ 
fund paid by an insurer and may take the 
same into the bank's income accounts. 
Even if national banks in towns of more 
than 5,000 persons could not receive 
“commissions”, as that term is used in 
12 U.8.C. 92, the experience refund would 
be legally receivable because it does not 
constitute a “commission." A commission 
is usually an agreed percentage of the 
premium and is paid to an agent for serv¬ 
ices rendered in effecting the sale. As a 
general rule, a commission is fully earned 
immediately upon the writing of the pol- 


J * A holder of a group policy usually does 
not enter Into a formal Agency Agreement 
with the underwriter. Whatever agreement la 
executed does not resemble the typical agree¬ 
ment of agency between the underwriter and 
a designated Insurance agent. ThU was Im¬ 
plicitly recognized tn Bateman v. Connect¬ 
icut General lift Insurance Co.. 901 UjS. 196 
( 1937), where a corporation obtained a group 
insurance policy and then accepted applica¬ 
tions from its employees for coverage there- 
under. In this situation, aatd the Court. 
*** • • employers act not os agents of the 
Insurer but for their employees or for them- 
*elvee.“ 301 U.S. at 204-205 Where creditor* 
perform the ministerial task of enrolling 
a loan customer under a group policy, legal 
analysis yields the same conclusion. See 
Gregg. “Life and Health Insurance Handbook 
i2d ed. 1964) at 386-7 <“• • • the arrange¬ 
ment among the Insurer, the creditor and the 
debtor la analogous to the arrangement which 
exists among an Imurer. an employer, and 
an employee tn the usual group context.**); 
National Association of Insurance Commis¬ 
sioners, “A Background Study of the Regula¬ 
tion of Credit Life and Disability Insurance” 
(Milwaukee 1970) at 122 (“Currently, a cred¬ 
itor nelllng individual policies Is required to 
be licensed as an agent. A creditor using the 
Rroup policy approach Is not so required on 
the theory that he merely ‘enrolls* the debtor 
rather than sells coverage to him.*'). 


icy.** In contrast, an experience refund Is 
not a Axed amount but fluctuates de¬ 
pending on the underwriter's loss experi¬ 
ence. It is not paid to the agent but to the 
policyholder, and is paid on a periodic 
basis (e.g.. annually) rather than at the 
time of the sale. As summarized by the 
general counsel for a major credit life 
insurance underwriter. M# * • an experi¬ 
ence refund is a partial return of consid¬ 
eration previously paid, and a commis¬ 
sion is compensation for service rendered. 
Incidentally, commissions are paid by an 
insurer pursuant to the terms of an agen¬ 
cy agreement with an agent. Experience 
refunds are paid pursuant to a provision 
contained in the group policy in ques¬ 
tion/’ The experience refund is akin to a 
dividend and Is often referred to as 
such.* Both the insurance industry and 
the banking industry regard the group 
policy experience refund approach as an 
acceptable method of selling credit life 
insurance to loan customers* 

Another alternative is the sale of indi¬ 
vidual policies pursuant to an arrange¬ 
ment which obligates the underwriter to 
reimburse the bank for its administrative 
expenses. The Comptroller’s Office has 
approved this plan for American Bank¬ 
ers Life Insurance Company of Miami, 
the fifth largest credit life underwriter 
In the nation. In the same ruling, the 
Comptroller’s staff expressed Us view 
that the bonk may levy a service charge 
or discount for the banking services en¬ 
tailed In the collection of premiums. 
Thus, where a bank makes a charge for 
the service it provides In (a) maintain¬ 
ing a special account to receive the pre¬ 
miums. (b) furnishing statements re¬ 
cording cash flow into and out of the 
account, and <c) making disbursements 
from the account to the insurance com¬ 
pany. such charges or discounts are tra¬ 
ditional banking charges and not com¬ 
missions. This alternative is listed in 
I 2.6(0 of the regulation. 


* Common icea It h v. Safeguard Mutual Ins. 
Co.. 336 A 2d 674. 665. (Pa. 1975). 

* Kedzic, “Consumer Credit Insurance" at 
41. 96 (1957); see also Slattery v. Pullman 
Co.. 153 A. 2d 575. 576-77 (Del. Ch. 1969). 

K In 1968, the Texas Commissioner of In¬ 
surance and the Regional Administrator of 
National Banks Issued a joint statement 
which declared that “Hie State Board of In¬ 
surance recognizes that experience refunds 
may be paid to a national bank as a policy¬ 
holder under a group credit policy •••.** 
Section 15 of the Rules. Rates and Regula¬ 
tions of the Texas State Board of Insurance 
relating to credit Life and Credit Accident 
and Health Insurance also recognizes that 
experience refunds may be paid to “policy- 
holder-creditors.** However, the 8tatc Board 
of Insurance disclaims jurisdiction over the 
question of whether the creditor may retain 
the experience refunds or Is obliged to pass 
them on to the debtor. This issue has arisen 
in litigation In other states See Householder 
v United California Bank No. 972043 (Los 
Angeles Super. Ct, 1976); Keniston v. Amer¬ 
ican Nat‘1 Ins. Co . 31 Cal. App. 3d 603. 107 
Cal Rptr. 583 Dlst. Ct. App. 1973); Slattery 
r. Pullman Co., supra The Comptroller ex¬ 
presses no opinion on this Issue, but notes 
that section 2.0(g) of the regulation permits 
a national bank to refund Its experience re¬ 
funds to loan customers. 


Since publication In July 1976 of the 
proposed regulation, the banking Indus¬ 
try has devised other alternatives. A 
group of banks in Montana (not part of 
a holding company) plans to continue 
Its present practice of allocating credit 
life insurance Income to the separately 
owned Insurance agency at each bank, 
and place In trust that portion of the In¬ 
come belonging to each bank’s minority 
shareholders. In this way. existing prac¬ 
tice remains undisturbed but all share¬ 
holders rather than a select few receive 
the benefits. Meanwhile, an Oklahoma 
bank Intends to establish a corporate in¬ 
surance agency owned by a business trust 
whose sole beneficiary is the bank.* Both 
alternatives have received the approval 
of the Comptroller's Office. 

Thus, there are several alternative 
methods by which national banks can 
make credit insurance available to their 
customers.* Each alternative. Including 
providing the coverage at bank expense.* 
is a corporate opportunity owned by the 
bank and all its stockholders. Officers 
and directors have a fiduciary obligation 
to seek out and choose one of these al¬ 
ternatives over an approach which 
Inures to their personal benefit. 

To demand that directors make a seri¬ 
ous effort to find a legally permissible 
means by which to do something and to 
insist that they choose this means over 
another which could only benefit them¬ 
selves. is not imposing a duty on the 
directors inconsistent with corporate 
law. The case law now imposes a similar 
duty on directors in situations where it 
is claimed that the directors are Justified 
in seizing a corporate opportunity for 
themselves because the corporation is 
financially unable to acquire it.* 1 This 
standard is especially appropriate for fi¬ 
nancial institutions, whose existence de¬ 
pends on public faith. 

2. Unsafe and unsound banking prac¬ 
tices. An additional basis for this regu¬ 
lation is the Comptroller’s opinion that 


*In Opinion No. 65-213 dated April 23. 
1065 and reaffirmed on November 17. 1975, the 
Attorney Oeneral of Oklahoma ruled that a 
huainesa trust can own an Insurance agency 
in that state. 

m Still another alternative suggested to the 
Comptroller's Office but deferred for further 
study calls for the auctioning on an annual 
basis to the highest bidder of the right to 
sell credit life Insurance at a desk established 
in the bank's lobby. If the auction were 
bona fide the bank could acquire valuable 
income. Further study Is necessary to deter¬ 
mine how to assure a bona fide auction and 
whether insiders should be prohibited from 
bidding. 

• As stated previously, the option of otter¬ 
ing credit life insurance at the bank's ex¬ 
pense Is valuable to the bank because it al¬ 
lows the bank to otter a more attractive loau 
package to proapecUve borrowers. It la. iu 
short, a competitive tool useful in attracting 
business. 

n See. e.g„ Irving Trust Co. v. Deutech. 73 
F. 2d 121 (2d Clf. 1934), cert, denied. *294 
US. 708 (1935); see also Cain v. Cain. 334 
N.E. 2d 650. 656 (Maes. 1975); Heiui. “Hand¬ 
book of the Law of Corporations" at 464 
(West Publishing Co. 1970); Fogel v. Chest - 
nutt. 533 P. 2d 731 (2d Clr. 1975). cert, de¬ 
nied. 429 U S. 824 (1976). 
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the retention of credit life Insurance In¬ 
come by employees, officers, directors and 
selected stockholders is an unsafe and 
unsound banking practice. 

The Comptroller is not aware nor was 
he referred by the comments to any other 
instance in the banking industry where 
income generated by bank employees on 
bank premises using bank customers and 
bank good will is allowed to be paid di¬ 
rectly to and retained by individuals. It 
is a highly Irregular practice, contrasting 
sharply with the traditional banking pen¬ 
chant for an orderly accounting of funds. 
It is also the antithesis of what bankers 
expect in a borrower's financial affairs 
and financial statements. If bankers de¬ 
mand a forthright and systematic ap¬ 
proach to accounting for income and ex¬ 
penses by loan customers, they must, at 
the price of losing public confidence, 
abide by the same rules for their own 
internal affairs. 

The practice of permitting insiders to 
benefit from credit life insurance income 
can be described as abusive self-dealing. 
Since bank premises and good will are 
used in its production, this characteriza¬ 
tion may apply regardless of whether the 
bank itself can legally act as agent or 
receive commission income directly or 
indirectly, but it is especially appropriate 
when other means of making credit life 
Insurance are available that would elim¬ 
inate this orderly practice. Because abu¬ 
sive self-dealing has been the source of 
many bank failures in recent years,’* 
bank directors and officers have on af¬ 
firmative duty to avoid or minimize it 
wherever possible. 

In this respect, some commentators ar¬ 
gued that the Comptroller’s concern 
about the handling of credit life insur¬ 
ance income at their banks is misplaced 
because the banks arc healthy and the 
board of directors and stockholders are 
aware of the practice. The short answer 
is that healthy banks must be as scrupu¬ 
lous in their dealings with insiders as 
unhealthy banks in order to preclude the 
development of an unsafe and unsound 
condition. 

The disturbing nature of the practices 
which this regulation is designed to pro¬ 
hibit is illustrated in the Notice of Pro¬ 
posed Rulemaking. The examples cited 
show that on occasion large sums de¬ 
rived from credit life insurance sales 
are paid to officers, directors and selected 
stockholders, sometimes without the 
knowledge of the full board. In addition, 
the Comptroller has become aware of a 


•The Federal Deposit Insurance Corpora¬ 
tion has stated that "Abusive self-deollng baa 
been a sign meant contributing factor In more 
than half of all bank failures since 1960. • • • 
Losses to the deposit Insurance fund as a 
result of these failures are likely to exceed 
#176 million.* 4 FDIC Press Release (PR b 
13-76) dated Feb. 25. 1076. See also Clark. 
‘ The Soundness of Financial Intermediaries/* 
SC Yale L. J. 1, 77 (1076); "The Failure of 
Citizen* State Bank of Carr too Springs, 
Texas, and Related Financial Problems, 
Hearings before the Subcomm. on Financial 
Institutions Supervision. Regulation and In¬ 
surance or the House Comm, on Banking. 
Currency and Housing/’ 94th Cong. 2d Sees. 
(1076). 
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tendency for an Investor or a small group 
of Investors to acquire a bank or a chain 
of banks in reliance upon the credit life 
insurance income to service bank stock 
loons. The Comptroller believes this is 
an unsafe and unsound practice because 
it decreases the investor’s concern for 
and interest in running a sound and 
profitable bank. Specifically, energy that 
could be spent on finding new and prof¬ 
itable investments benefitting the bank 
is instead devoted to selling credit life 
insurance for the benefit of insiders, 
thereby foreclosing an opportunity for 
the bank to increase its earnings. This is 
true regardless of whether credit life in¬ 
surance commissions are deemed by the 
parties to be receivable by the bank. 
Moreover, w'here Investors are allowed 
to depend on an uninterrupted flow of 
credit life insurance income transmitted 
in the form of something other than a 
duly declared dividend, their incentive 
to increase bank earnings from which 
dividends can be paid is certain to di¬ 
minish. On the other hand, where inves¬ 
tors must rely on dividends rather than 
on extraneous sources of income to serv¬ 
ice their bank stock loans, their interest 
in the bank's overall profitability is likely 
to increase. 

Finally, the payment to and retention 
of credit life insurance commissions by 
insiders, especially loan officers, conflicts 
with their duty to make only those loans 
that appear to represent a financially 
sound investment for the bank. Although 
many comments received by the Comp¬ 
troller took a contrary view, the Comp¬ 
troller believes that a loan officer's Judg¬ 
ment on credit quality can and may be 
influenced by the direct financial reward 
he receives from making a loan with 
credit life insurance attached. As one 
commentator noted. "When commissions 
are received by bank officers, either as 
outright bonuses or as compensation in 
lieu of salary, the prospect of personal 
financial gain is interjected into the 
lending decision. The gain goes to the 
officer while the risk is borne by the bank, 
thereby undermining risk-reward calcu¬ 
lation." The Comptroller also notes that 
bankers have condemned the use of in¬ 
centives to generate high loan volume 
because it might inhibit loan quality; " 
the same reasoning would seem appli¬ 
cable to the use of incentives for the sale 
of credit life insurance on bank loans. 

3. Antitrust considerations . An addi¬ 
tional basis on which the Comptroller 
promulgates this regulation is his con¬ 
cern that the use of credit life insurance 
commissions as an incentive to encour¬ 
age loan officers to sell credit life insur¬ 
ance tends to Increase the chances of an 
illegal tic-ln between the sale of credit 
life insurance and the granting of credit. 

While the use of incentives to generate 
sales of one product closely associated 
with another being sold simultaneously 
cannot be considered a per se violation 
of the federal antitrust laws or of the 
antl-tying provisions of the Bank Hold- 


•O. Leslie Nell, "Lending by Bank Holding 
Company Subsidiaries: How Can We Main¬ 
tain Loan Quality?", The Journal of Com¬ 
mercial Bank Lending at 16 (July 1974). 


Ing Company Act Amendments of 1970.* 
special concern is warranted in credit life 
insurance sales to loan customers In view 
of the widespread suspicion that such 
sales are less than fully voluntary on the 
part of the borrower.** 

In view of the extensive experience of 
the Federal Trade Commission in the 
application of the antitrust law*s to the 
sale of credit life insurance to borrow¬ 
ers,® the Comptroller believes the Com¬ 
mission's views are entitled to significant 
weight on this issue. According to the 
Commission, the Comptroller's regula¬ 
tion "w ill partially alleviate the problem 
of coercive and deceptive credit insur¬ 
ance sales practices by eliminating one 
aspect of a compensation system w*hich 
tends to foster abuse.'* 

4. Impact on consumers. In a limited 
way. the regulation should have a bene¬ 
ficial impact on consumers who borrow 
from national banks. 8incc loan officers 
are prohibited by the regulation from 
benefitting personally on the sale of 
credit life insurance, there Is less likeli¬ 
hood that a borrower w r ill be persuaded 


- 12 US.C. 1071 et seq 

® For example, a Federal Reserve Board 
study In 1969 revealed that some banks suc¬ 
ceeded In selling credit life Insurance on up 
to 90 percent of their dlreot consumer loan- 
even though purchasing such Insurance In 
supposedly not a condition of the loan. Thi 
Is discussed in the "Statement of John F 
Neville. Oencral Counsel of the Independent 
Insurance Agents of America, Inc., before thr 
New York 8tate Insurance Dept Dec. 10. 
1976, at p. 11. See also. "The Tie-In Sale of 
Credit Insurance In Connection with Small 
Loans and Other Transact Jons," Subcotnm 
on Antitrust and Monopoly Legislation of 
the Senate Comm, on the Judiciary, 83rd 
Cong. 2d Seas. (1955). reprinted In subse¬ 
quent hearings on the same subject, "Con¬ 
sumer Credit Industry. Hearings pursuant to 
S. Res. 26 before the Subcomm. on Anti¬ 
trust and Monopoly of the Senate Comm, on 
the Judiciary/* 90th Cong., 1st 8ess. (1967) at 
227; see also ‘'Consumer Credit Insurant* 
Act of 1969, Hearings on S. 1754 before thr 
Subcomm. on Financial Institutions of thr 
Senate Comm, on Banking and Currency. 
01st Cong., 1st Seas, at 163 (1969) (comment.-, 
from Federal Reserve Board Study on sus¬ 
ceptibility of debtors to creditors* recom¬ 
mendations on the purchase of credit lift In¬ 
surance); "Statement of Edward J. Kremrr 
Chairman of the Federal Affairs Committc' 
of the Independent Insurance Agents of 
America, Inc.. Competition In Banking Act of 
1976. Hearings on 8. 2721 before the Comm 
on Banking. Housing and Urban Affair*." 
94th Cong., 2d Sess. 26-30 (1976); National 
A*«‘n of Insurance Commissioners. "A Back¬ 
ground Study of the Regulation of Credu 
Ufe and Disability Insurance" at 41, 89-60 
(1970). 

■•See. eg., "Peacock Buick." D. 8076 (F.T.C 
final order. Dec. 19. 1975). CCH Trade Rec 
Rep (1973-1976 Transfer Binder) 121.105 
and t 21.083 (1976); F.TJC. v. JotQemen . Mi~ 
No. 75-16 (D D C.. filed May 16. 1975). 5 CCH 
Consumer Credit Guide 1 08.594; "Commer¬ 
cial Credit Corp/* 82 F.T.C. 1841 (1973); 

* Oulf South Corp./ 4 83 F.T.C. 1119 (1973), 
**1974 Annual Report of the Federal Trade 
Commission to the Board of Governors of 
the Federal Reserve 8ystem/* reproduced as 
an attachment to "Statement of Sheldon 
Feldman. Consumer Information, Hearings 
before the Subcomm. on Consumer Affair* of 
the Oomm on Banking. Currency, and Hous¬ 
ing/* 94th Oong. 1st Seas. 45-60 (1975). 
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to purchase unneeded credit life insur¬ 
ance. With the elimination of direct in¬ 
centives for loAn officers, the chance of 
an Illegal tie-in of credit life insurance 
with the granting of credit decreases. 

The borrowing public may also benefit 
from lower rates on credit life insurance. 
In states where insurance laws are inter¬ 
preted as precluding a bank from holding 
a license to sell credit life insurance or a 
licensed officer from assigning his com¬ 
missions to the bank, the bank may have 
to utilize the group policy or outstanding 
loan balance approaches. 8ince the bank 
pays the premium in an outstanding loan 
balance arrangement, the consumer will 
receive free credit life insurance and will 
benefit to the extent that the bank's co6t 
is not passed on through increases in 
other charges associated with Instalment 
loans. In the case of group policies, there 
is also some evidence that the consumer 
may benefit from a lower premium struc¬ 
ture. 

Lower rates may also be anticipated if 
state legislatures, when revising their in¬ 
surance laws to clarify ambiguities about 
the sale of credit life insurance by finan¬ 
cial institutions, take the opportunity 
simultaneously to effect a reduction in 
the charges for this insurance or if In¬ 
surance commissioners, acting under ap¬ 
propriate administrative authority, man¬ 
date such a reduction* 

Summary or Additional Modifications 
to the Regulation 

After consideration of all comments 
received and additional staff analysis, 
the Comptroller has determined that 
several additional modifications not re¬ 
ferred to above w'ould be appropriate. 
These additional modifications are sum¬ 
marized below. 

1. Section 2.2. The first sentence has 
been expanded to cover credit life in¬ 
surance sold by corporations, partner¬ 
ship®, associations or other entities in 
which employees, officers, directors or 
principal shareholders have an interest 
of more than 5 percent. An additional 
paragraph has been added to define the 
regulation's overall purpose. The new* 
paragraph provides that the purpose of 
the regulation Is (i) to prohibit em¬ 
ployees, officers, directors and principal 
shareholders of national banks from 
benefitting personally on the sale of 
credit life Insurance to loan customers 
and <ii) to encourage marketingof credit 
life insurance through the use of bank 
facilities only under arrangements w hich 
Insure that employees, officers, directors 
and principal shareholders do not re¬ 
ceive benefits not shared with all stock¬ 
holders of the bank. 

2. Section 23. A definition of "credit 
life insurance** has been added. "Credit 


**Ct. Credit !n». General Agent* Ass'n. of 
California. Inc. v. Payne. 647 P 2d 903. 12« 
Cal. Rptr. 881 (1976). In which the Supreme 
Court of California decided that the Insur¬ 
ance Commissioner had sufficient authority 
to order a reduction in credit Ufe insurance 
commiaelons paid to agents. A riinllar con¬ 
troversy Is pending in Minnesota. Old Re¬ 
public Life Int. Co. v. Heaton. Pile No. 398267 
(Ramsey Cty Dlst. Ct.. filed June 1974). 
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life insurance** is defined as credit life, 
health and accident insurance, some¬ 
times referred to as credit life and dis¬ 
ability insurance. The phrase 'beneficial 
ownership” has been changed to 
"interest”. 

3. Section 2.4. Subsection (a) has been 
reowrded so as to remove the Implication 
that credit life insurance commission in¬ 
come must be credited to the bank re¬ 
gardless of any legal obstacles that 
allegedly exist. In its place, the Comp¬ 
troller has substituted a simple prohibi¬ 
tion on the retention of credit life insur¬ 
ance income by bank employee®, officers, 
directors or individual shareholders 
owning 5 percent or more of the bank's 
stock. In this way. the regulation has 
been converted from one which, with 
certain exceptions, might have been in¬ 
terpreted as mandating the receipt by 
the bank of the commissions, to one 
which more accurately carries out the 
regulation's purpose: prohibiting insid¬ 
ers from personally benefitting on credit 
Ufe insurance sales on bank premises to 
bank customers. Where legal questions 
seem to present obstacles to the bank's 
direct receipt of credit life insurance In¬ 
come, national banks may use one of the 
other methods of marketing credit life 
iasurance listed in $ 2.6. At least two of 
these methods appear to be available in 
every state, and there may be others 
which allow a bank to provide credit life 
insurance without generating profits for 
the personal benefit of insiders. 

4. Section 2.6. A new sentence has been 
added to what was formerly subsection 
(a). This sentence intends to clarify that 
where state insurance laws or other legal 
considerations appear to preclude the use 
of a particular method of providing 
credit life Insurance to loan customers, 
a bank may select an alternative that 
complies with $ 2.4. This modification is 
intended as practical guidance for bank¬ 
ers and does not constitute a concession 
by the ComptroUer that a national 
bank's authority to offer credit Ufe in¬ 
surance and earn commissions or other 
income therefrom is in any way re¬ 
stricted by federal law, the McParran- 
Ferguson Act or state Insurance law’s. 

Subsection (3) (1) of the proposed reg¬ 
ulation providing that a national bank 
may not obtain a group credit life insur¬ 
ance policy through its own employees, 
directors, officers or principal sharehold¬ 
ers except under certain conditions has 
been deleted because the excepted cir¬ 
cumstances were deemed to be inconsist¬ 
ent with S 2.4. Unless the specified party 
can arrange to acquire a group policy 
without receiving a commission or other 
personal benefit, such arrangements 
should be made directly with the under¬ 
writer or through a iiarty having no 
affiliation with the bank. 

Subsection (b> of the proposed regula¬ 
tion has been redesignated as 4 2.7. A 
new provision specific® that modifica¬ 
tions wiU be granted only where assur¬ 
ance is provided that the overall purposes 
of the regulation wiU be achieved within 
a short time after its effective date. Two 
additional new sentences provide in¬ 
structions for filing requests for modi* 
fication. 
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5. Effective date. This regulation is 
effective on January 1, 1978. A delay in 
the effective date has been established 
to allow the Comptroller to make minor 
technical changes In the regulation If 
such should become necessary and to 
give banks most affected by the regula¬ 
tion an opportunity to adjust employee 
salaries or make other arrangements for 
compliance. 

Accordingly. Part 2 of Title 12 of the 
Code of Federal Regulations is added 
as follows: 

Sec. 

2.1 Authority. 

22 Scope and purpose. 

23 Definition*. 

2.4 Distribution of credit Ufe insurance in¬ 
come. 

2 5 Responjtlbltitle* of directors 

2.6 Methods of selling credit Ufe insurance. 

2.7 Reserved authority. 

Atmioamr: 12 U.8.C. 1 et seq , 24(7), 60, 
73.92.1818(b), 

§ 2.1 Authority. 

This part is issued by the Comptroller 
of the Currency under the general au¬ 
thority of the national banking laws, 12 
U.8.C. 1 et scq„ and under the specific 
authority of 12 U.S.C. 24<7>. 60. 73. 92 
and 1818(b). 

§ 2.2 Scope aiul purpose. 

(a) This part applies to sales of credit 
life, health and accident insurance 
("credit life insurance*') by employees, 
officers, directors and principal share¬ 
holders of a national bank and by cor¬ 
porations. partnerships, associations or 
other entities in which such persons have 
an interest of more than 5 percent. 

<b) The purposes of this part are (1) 
to prohibit employee®, officers, directors 
and principal shareholders of national 
banks from benefitting personally on the 
sale of credit Ufe insurance to loan cus¬ 
tomers and (2) to encourage marketing 
of credit life insurance through the use 
of bank facilities only under arrange¬ 
ments which assure that employees, of¬ 
ficers. directors and principal sharehold¬ 
ers do not receive benefits not shared 
with all stockholders of the bank. 

§ 2.3 Definition*. 

(a) “Bank” means a national banking 
association or a bank located in the Dis¬ 
trict of Columbia and subject to the su¬ 
pervision of the Comptroller of the Cur¬ 
rency. 

(b> "Interest” shall include: 

(1) Ownership through a spouse or 
minor children; 

<2> Ownership through a broker, 
nominee or agent; 

(3) Ownership through a corporation, 
partnership, association. Joint venture or 
proprietorship controlled by a director, 
officer, employee or principal share¬ 
holder of the bank. 

(c) "Principal shareholder” means any 
sluircholder who directly or indirectly 
owTis or controls an interest of more 
than 5 percent in the bank's outstanding 
share®. 

<d> The terms "officer.” "director.” 
"employee” and "principal shareholder” 
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shall Include the spouse and minor chil¬ 
dren of such officer, director, employee 
or principal shareholder. 

<e) The term “credit life insurance” 
means credit life, health and accident 
insurance, sometimes referred to ns 
credit life and disability insurance. 

§ 2.1 Distribution of credit life iiiMir- 
nnre income. 

(a) No bank employee, officer, director 
or principal shareholder may retain 
commissions or other income from the 
sale of credit life Insurance in connec¬ 
tion with any loan made by the bank. 
Except as provided in subsequent para¬ 
graphs of this section, retention of credit 
life insurance income by such persons 
or by corporations, partnerships, asso¬ 
ciations or other entities in which such 
persons have an Interest of more than 5 
percent is an unsafe and unsound bank¬ 
ing practice. 

(b) Income from the sale of credit life 
insurance to loan customers may be 
credited to an affiliate of the bank: Pro¬ 
vided, That income in proportion to 
shares held by the bonks minority 
shareholders (other than directors) is 
placed in trust and paid to them peri¬ 
odically. 

(c> Other permissible arrangements 
for the distribution of credit life insur¬ 
ance Income include: 

(1) Where the bank is wholly owned 
(except for directors* shares) by a hold¬ 
ing company, income from the sale of 
credit life insurance may be credited 
either to an affiliate which is also wholly 
owned or to the holding company; 

(2) Where there is no holding com¬ 
pany. income from the sale of credit life 
insurance may be credited to an affiliate 
whose shareholders arc identical to 
those of the bank; 

(3) Income from the sale of credit life 
insurance may be credited to a trust for 
the benefit of all shareholders of the 
bank, or to a corporation or wholly 
owned subsidiary thereof whose stock is 
held in trust for the benefit of all share¬ 
holders. 

(d) Nothing in this section shall be 
construed to prohibit a bank employee, 
officer, director, or principal shareholder 
who holds an insurance agent’s license 
from agreeing to compensate the bank 
for the use of its premises, employees and 
good will: Provided, That all income re¬ 
ceived by said employee, officer, director, 
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or principal shareholder from this ac¬ 
tivity is turned over to the bank as com¬ 
pensation. 

§ 2.5 Ro*pon«ibilitic* of director*. 

(a) The selection of an insurance un¬ 
derwriter. the agreements between the 
underwriter and the bank or its employ¬ 
ees, officers, directors, or principal share¬ 
holders. and the manner in which income 
from the sole of credit life insurance is 
distributed shall be approved by an ap¬ 
propriate resolution of Uie bank’s board 
of directors. Such resolution shall set 
forth the name of the underwriter (s). a 
description of the agreement with the 
underwriter as to the collection of pre¬ 
miums and the disbursement thereof, 
and a discussion of the manner in which 
Income from the sale of credit life in¬ 
surance Is to be allocated. However, the 
requirements of this paragraph shall not 
apply where < 1 > all Income from the sale 
of credit life insurance is credited to the 
income accounts of the bank and no em¬ 
ployee. officer, director, or principal 
shareholder receives a personal benefit 
from such sales, or (2) where the bank 
is wholly owned by a holding company 
(except directors’ qualifying shores) and 
the credit life insurance income is 
credited either to an affiliate that is also 
wholly owned or to the holding company. 

<b) When carrying out their responsi¬ 
bilities under paragraph (a) above, the 
directors shall observe the rules in ft 2.4, 
and shall be mindful of their duty under 
both the common law and 12 U.S.C. 73 to 
promote and advance the interests of the 
bank over their own personal interests. 

§ 2.6 Method* of telling credit life in¬ 
surance*. 

Pursuant to 12 U.S.C. 24(7), a bank 
may furnish credit life insurance to its 
loan customers by any of the methods 
listed below. Where state insurance laws 
or other legal considerations appear to 
preclude the use of a particular method, 
a bank may select an alternative that 
complies with ft 2.4 of this regulation. 
The list below is not intended to be ex¬ 
clusive. 

(a) A bank may act as agent for the 
sale of credit life insurance and receive 
income in the form of commissions. 

(b) An employee, officer, director, or 
principal shareholder may be licensed as 
an insurance agent for the sale of credit 
life insurance to loan customers, pro¬ 
vided the rules in f 2.4 are observed. 


(c) A bonk may acquire a group credit 
life insurance policy and provide cover¬ 
age thereunder to loan customers. A bank 
that makes credit life insurance cover¬ 
age available by means of a group policy 
may receive experience refunds, divi¬ 
dends or retrospective rate credits as 
provided In the policy. 

(d> As compensation for the use of its 
premises, personnel and good will, a bank 
may contract with an employee, officer, 
director or principal shareholder to re¬ 
ceive income payable to said individual 
from the sale of credit life Insurance 
Provided, That said individual Is obli¬ 
gated in the contract to pay over to the 
bank all of the income received. 

(e> A bank may accept reimbursement 
from an insurance company for services 
rendered by the bank in selling credit 
life insurance, maintaining an account to 
receive premiums, disbursing premiums 
to the underwriter, and issuing a state¬ 
ment of account on a periodic basis. 

<f) A bank may provide credit life in¬ 
surance coverage to borrowers at its own 
expense. 

<g) A bank may refund to Us loan cus¬ 
tomers who purchase credit life insur¬ 
ance all commissions, experience re¬ 
funds or other income received from the 
underwriter. 

§ 2.7 Reserved authority. 

The Comptroller reserves the right to 
give written approval to a bank’s request 
to modify the applicability of this part to 
that bank because of that bank’s partic¬ 
ular circumstances. Modifications will 
be granted only where assurance is pro¬ 
vided that the overall purposes of the 
regulation will be achieved within a short 
time after its effective date. Applications 
for modification should be addressed to 
the Comptroller of the Currency. Wash¬ 
ington. D.C. 20219. in the form of a letter 
approved by the board of directors and 
accompanied by an indication of the 
number of dissenting directors and a 
summary of their views. A copy of such 
application should simultaneously be 
provided to the appropriate Regional Ad¬ 
ministrator. All applications and their 
disposition by the Comptroller will be 
available for public inspection at the 
Washington, D.C.. office. 

Dated: September 14. 1977. 

John G. Hkimann, 
Comptroller ol the Currency . 

|FR Doc.77-27770 Filed 9-22-77:8:45 am] 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Docket No. 76N~0070| 

PART 177—INDIRECT ADDITIVES: 
POLYMERS 

Acrylonitrile Copolymers Used To Fabricate 
Beverage Containers; Final Decision 

AGENCY: Pood and Drug Administra¬ 
tion (FDA)* 

ACTION: Final Decision Following A 
Formal Evidentiary Public Hearing. 
Findings Of Fact, Conclusions Of Law 
and Final Order. 

SUMMARY: The Commissioner is pub¬ 
lishing his final decision following a for¬ 
mal evidentiary public hearing in a rule¬ 
making proceeding concerning acryloni¬ 
trile copolymers used to fabricate bev¬ 
erage containers. He has determined 
that acrylonitrile copolymers used to 
fabricate beverage containers are food 
additives and that they have not been 
shown to be safe. He affirms the Initial 
Decision of the Administrative Law 
Judge with the modifications and sup¬ 
plementation stated below. The food ad¬ 
ditive regulations at issue <21 CFR 
177.1020.177.1030. 177.1040. 177.1050. and 
177.1480) are amended to eliminate use 
of acrylonitrile copolymers to fabricate 
beverage containers. 

EFFECTIVE DATE: The effective date 
of the final decision is September 19. 
1977. The final order amending the reg¬ 
ulations is effective December 22, 1977. 

ADDRESS: The transcript of the hear¬ 
ing, evidence submitted and all other 
documents cited in this decision may be 
seen In the Office of the Hearing Clerk 
< HFC-20), Rm. 4-65. 5600 Fishers Lane. 
Rockville, Md. 20857, between the hours 
of 9 a m. and 4 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ted Herman. Compliance Regulations 
Policy Staff (HFC-10). Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, Md. 20857, 
(303-443-3480). 

SUPPLEMENTARY INFORMATION: 
The purpose of this rulemaking proceed¬ 
ing is to decide whether acrylonitrile 
copolymers used to fabricate beverage 
containers are food additives within the 
meaning of section 201 <s) of the Federal 
Food, Drug, and Cosmetic Act (the Act), 
21 U.S.C. 301 et seq.. 321(a), and whether 
they have been shown to be safe under 
section 409 of the Act, 21 U.S.C. 348. 

L History 

Acrylonitrile copolymers have been 
permitted to be used in beverage contain¬ 
ers under the following food additive 
regulations: 21 CFR 177.1020. 177.1030. 
177.1040. 177.1050, and 177,1480. In the 
Federal Register of June 14,1976 (41 FR 
23940 >. the Commissioner issued an in¬ 
terim regulation (21 CFR 180.22, former¬ 


ly 21 CFR 121.4010), requiring additional 
testing to be undertaken to determine 
whether acrylonitrile is safe for use in 
beverage containers and for other food 
contact uses. The Natural Resources De¬ 
fense Council (NRDC) objected to the 
interim regulation, and requested a stay 
of the regulations and hearing on wheth¬ 
er acrylonitrile could continue to be safe¬ 
ly used. When the tests undertaken pur¬ 
suant to the interim regulation showed 
positive results, the Commissioner issued 
an order, published In the Federal Reg¬ 
ister of March 11. 1977 (42 FR 13548), 
which stayed the regulations to the ex¬ 
tent they permitted acrylonitrile copoly¬ 
mers to be used In beverage containers 
pending completion and evaluation of 
the studies required by the interim reg¬ 
ulation. The Commissioner issued the 
stay on the basis of the objections filed 
earlier by NRDC. The Monsanto Co., a 
manufacturer of acrylonitrile bottles, 
sought judicial review of the stay before 
the United States Court of Appeals for 
the District of Columbia. Monsanto Co. 
v. Gardner , C.A. No. 77-1245 (D.C. Cir., 
1977). 

The Court found that the Commission¬ 
er could not stay the regulations on the 
basis of the objections filed by NRDC 
because of the passage of time. The Court 
held that the Commissioner, at least in 
substantial part, had acted on his own 
initiative pursuant to sections 409 (d) 
and (h) of the Act, 21 U.8.C. 348 <d> and 
(h>. The Court ordered a prompt hearing 
on the Monsanto objections, and set a 
date, later extended to September 19, 
1977. for issuance of a final decision. 
This proceeding has been held, and this 
decision is being issued, pursuant to the 
Court’s order. 

The Commissioner issued a notice of 
hearing in this matter and waived cer¬ 
tain procedures in the Federal Register 
of April 1, 1977 (42 FR 17529>. The par¬ 
ticipants in the hearing were the Bureau 
of Foods of the Food and Drug Adminis¬ 
tration < Bureau >, Natural Resources De¬ 
fense Council (NRDC) and, for the man¬ 
ufacturers of acrylonitrile bottles, the 
Monsanto Co. (Monsanto). Borg-Wamer 
Corp. (Borg-Warner>, and Vislron Corp. 
(VLstron). Following a formal eviden¬ 
tiary public hearing, the Administrative 
Law Judge Issued an Initial Decision on 
August 4, 1977, finding acrylonitrile 
copolymers used to fabricate beverage 
containers to be food additives which 
had not been shown to be safe.* The 


following abbreviation* have been 
uned In citing material In tbc record: Initial 
Decision: ID: Transcript: Tr.; Brief of a Par¬ 
ticipant to the Administrative Law Judge: 
Brief: Appeal from and/or Exception* to Ini¬ 
tial Decision: App.: Reply of a Participant 
to Appeal from and/or Exceptions to Initial 
Decision: Reply. The exhibit* submitted to 
the rooord. Including written direct testi¬ 
mony, are referred to by the symbol for the 
participant and number assigned to them 
upon filing by the Hearing Clerk. The follow¬ 
ing symbols were used by the Hearing Clerk 
to refer to the exhibits by the participants: 
Monsanto: M: Borg-Warner: BW; Vlstron: 
V; Bureau: O; and NRDC: NRDC. Thus, the 
first exhibit submitted by Monsanto would 
be referred to as M-l, 


manufacturers excepted to the Initial 
Decision and appealed it to the Commis¬ 
sioner. In their replies, the Bureau and 
NRDC requested the Commissioner to 
affirm the Initial Decision with clarifica¬ 
tions or additional findings. 

In reviewing the Initial Decision, the 
Commissioner has all the powers he 
would have in making the initial decision 
(21 CFR 12.130). The Initial Decision 
and the Final Decision must be based 
upon "a fair evaluation of the entire rec¬ 
ord/' pursuant to section 409(f) of the 
Act. 21 U.S.C. 348(f), and must also meet 
the requirements of 21 CFR 12.120 and 
12.130. After reviewing the record care¬ 
fully. the Commissioner affirms the In¬ 
itial Decision with the modifications and 
supplementation stated below. 

II. Food Additive Status 

A food additive is defined by section 
201 <s> of the Act. 21 U.S.C. 321 (s) to be: 

• • • any subatauce the intended use of 
which rcaulU or may reasonably be expected 
to result, directly or indirectly, In Its becom * 
big a component • • • of any food (Includ¬ 
ing any substance Intended for use In • • • 
packing • • • or holding food), If such sub¬ 
stance U not generally recognized, amon^ 
experts qualified by scientific training and 
experience to evaluate Its safety, as having 
been adequately shown through scientific 
procedures • • • to be safe under the con¬ 
ditions of lta intended use • • •. 

Acrylonitrile bottles are composed of 
single molecules < monomer i of acryloni¬ 
trile (AN) and other substances formed 
into a polymeric chain (copolymer) that 
constitutes the bottle wall. At issue here 
is whether acrylonitrile copolymers used 
to fabricate beverage bottles are food ad¬ 
ditives within the meaning of section 
201 <s> of the Act. 21 UJ3.C. 321 (s>. be¬ 
cause of the migration of residual acry¬ 
lonitrile monomer (RAN) from the bot¬ 
tle wall into the contents of the bottles 
at levels that are not generally recog¬ 
nized as safe. 

The Bureau of Foods has the burden 
of proof in this proceeding on the food 
additive status of acrylonitrile copolymer 
beverage bottles. To meet this burden, 
the Bureau must show that (1) the In¬ 
tended use of acrylonitrile beverage bot¬ 
tles results, or may reasonably be ex¬ 
pected to result, in acrylonitrile mono¬ 
mer becoming a component of food, and 
(2) acrylonitrile is not generally recog¬ 
nized as safe under its intended condi¬ 
tions of use. 

A. INITIAL DECISION 

The Administrative Law Judge found 
that acrylonitrile had been shown to 
become a component of food and not 
to be generally recognized as safe. (ID 
at 35-36.) He based his conclusion that 
acrylonitrile becomes a food component 
on the direct observation of acrylonitrile 
migration in three studies using labo¬ 
ratory detection methods. The studies 
were conducted with beverage bottles 
frabrlcated from acrylonitrile copolymer 
and stored for 6-7 months at room tem¬ 
perature. «ID at 12-14.) These storage 
conditions were regarded by the Admin¬ 
istrative Law Judge as “normal usage 
conditions*' for beverage bottles and 
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•‘well within the parameters of Intended 
use.” <ID at 11 and 35.) The Adminis¬ 
trative Law Judge also concluded that 
the direct observation data is '‘strength¬ 
ened by other positive results which 
employ different conditions and models 
which predict migration under various 
circumstances,” (ID at 35) and that it 
•‘Justifies the use of other avenues for 
quantification of these observed levels 
to be considered, such as models predict¬ 
ing the quantity of migration, and analy¬ 
ses of tests under more severe condi¬ 
tions.** <ID at 11.) Because direct obser¬ 
vation of acrylonitrile migration was 
made under storage conditions "within 
the parameters of the intended condi¬ 
tions of use.” the Administrative Law 
Judge found it unnecessary to resolve* 
whether the manufacturers were correct 
that ''testing for migration should be 
conducted under conditions simulating 
the intended conditions of use” or 
whether the Bureau was correct that 
the "details of time and temperature 
conditions" are "relevant only to safety 
questions.” ( ID at 9.) 

B. EXCEPTIONS 

The manufacturing parties have ex¬ 
cepted on several grounds to the conclu¬ 
sion that acrylonitrile is a food additive. 
They stress that the Administrative Law 
Judge's findings were based upon the 
direct observation of migration from 
Monsanto's "old” bottles but that no 
similar direct observation of migration 
was made from either the "new” Mon¬ 
santo bottle or the bottles of the other 
manufacturers. In order to provide an 
overview of the issues raised, the Com¬ 
missioner has listed below the principal 
contentions of the manufacturing par¬ 
ties. The Commissioner will discuss each 
contention in more detail and respond 
Individually to them, as well as to related 
minor exceptions, in the following sec¬ 
tion of this Decision. A summary of the 
principal exceptions follows. 

<1) Monsanto contends that "if no 
migration of AN can be detected from 
the new bottle by the most sensitive vali¬ 
dated analytical techniques presently 
available . . . after suitably exaggerated 
extraction, then it is not a food additive." 

< Monsanto App. at 18-19.) Borg-Warn¬ 
er's position is similar. (Borg*Warner 
App. at 9, footnote.) 

<2) Monsanto maintains that the ob¬ 
servation of migration from the "old** 
bottles is "irrelevant” with respect to 
the "new” bottles, and that it would be 
a "specious line of reasoning" to conclude 
that "If l aerylonitrilc I migrates from 
the 'old' bottle, it can be said to migrate 
from all bottles.” (Monsanto App. at 
18-17.) Borg-Warner maintains that the 
Administrative Law Judge s findings are 
irrelevant to its bottles in the absence 
of a finding of actual migration from the 
actual Borg-Warner product. (Borg- 
Wamer App. at 10-11.) 

(3) The manufacturers maintain that 
the Bureau failed to show that acryloni¬ 
trile is not generally recognized as safe 
(GRAS) under its intended conditions of 
use. This exception Is related primarily 
to their contention, stated below, that 
acrylonitrile is "toxicologically Insignfi- 
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cant." but Monsanto argues also that the 
Administrative Law Judge's finding that 
scientific opinion is balanced establishes 
that the Bureau did not meet its burden 
of proof of showing that acrylonitrile is 
not ORAS. (Monsanto App. at 23-27.) 

(4) All the manufacturers argue that 
if any acrylonitrile migrates into their 
current bottles, the amount Is so small 
in amount as to be "toxicologically insig¬ 
nificant” and not "worthy of government 
concern.” They believe the Bureau has 
the burden to show that any amount that 
may migrate is toxicologically signifi¬ 
cant, and they object to the Initial Deci¬ 
sion for failing to impose this burden on 
the Bureau. (Monsanto App. at 3-5. 23- 
25; Borg-Warner App. 2-8; Vistron App. 
at 3.) 

(5) Lastly, the manufacturers believe 
that a finding that acrylonitrile is a food 
additive would be inconsistent with 
FDA's actions on other substances. 
(Monsanto App. at 9-10,27; Vistron App. 
at 3-11.) 

c. commissioner's response to 

EXCEPTIONS 

1. Food Additive Status of Undetect¬ 
able Substances. Monsanto objects to the 
Initial Decision because it finds acrylo¬ 
nitrile copolymer beverage containers to 
be food additives even though there is no 
detectable migration of acrylonitrile 
from Monsanto's currently producible 
bottle. (Monsanto App. at 3.) Monsanto 
maintains that the Bureau must show 
that acrylonitrile is a food additive under 
"tlie actual conditions of use" and that 
this requires a showing of detectable 
migration from the new bottle (Monsanto 
App. at 2. 18-23). -If no migration of 
acrylonitrile can be detected from the 
new bottle by the most sensitive method 
available, Monsanto would argue, it can¬ 
not be considered a food additive. The 
most sensitive method currently-avail¬ 
able is one developed by Monsanto, able 
to detect substances at concentrations 
of 10 parts per billion (ppb) or above. 
(Monsanto App. at 18.) According to 
Monsanto, the matter of "whether or how 
much AN might be present below the 
limits of actual detection is conjecture, 
not evidence, and cannot be of decisional 
significance.” (Monsanto App. at 19.) 
Borg-Warner’s position is similar. (Borg- 
Warner App. at 9. footnote.) 

The Commissioner rejects the conten¬ 
tion that a substance is Immune from 
regulation as a food additive simply be¬ 
cause no migration can be detected by 
the most sensitive analytical method 
available. This contention is inconsist¬ 
ent with the statutory language and the 
Congressional purpose in enacting the 
food additive provisions of the Act. 
Under the food additive definition in sec¬ 
tion 201(8) of the Act, 21 UB.C. 321(s). 
a substance can be considered a food 
component if its "intended use” either 
"results” or "may reasonably be ex¬ 
pected” to result in its becoming a com¬ 
ponent of food. Contrary to the asser¬ 
tions of the manufacturing parties, the 
statutory language does not require that 
the amount of the migrating substance 
be analytically detectable or Quantl- 
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fiable or exceed some minimum thres¬ 
hold level before the substance can be 
considered a component of food. The 
statute requires only that, at a minimum, 
there be evidence establishing a reason¬ 
able expectation that some migration will 
occur. Congress adopted this approach 
in order to effectuate the "overriding 
congressional Intent” underlying the 
Food Additives Amendment of 1958. 
which was "to exclude from food, the 
addition of harmful or unsafe sub¬ 
stances.” (ID at 6.) The Administrative 
Law Judge was correct in stating that: 

It Is entirely contrary to any "rule of rea¬ 
son’* approach to statutory construction to 
conclude that Congress intended to disregard 
the overriding Intent merely because a sub¬ 
stance migrates to food only in minute 
quantities • • • regardless of the possible 
harmful effects of consuming such minute 
quantities. (ID at 8.) 

The Commissioner agrees also with the 
Administrative Law Judge's statement of 
the reason for not requiring that migra¬ 
tion be either detectable or quantifiable: 

The manufacturers assert that the statu¬ 
tory requirement of a showing of migration 
necessitates a quantitative determination. 
Such an argument, taken to Its logical ex¬ 
treme. would mean that a chemical which 
was undetectable by current methods, but 
whose unseen migration caused toxic effect* 
in man. would be exempted from the re¬ 
quirements of the statute. The "reasonably 
expected" wording of the statute Is clearly 
not meant to preclude regulation in such a 
situation. The overriding intent of the legis¬ 
lature to protect the health of the American 
public cannot reasonably be disregarded 
simply because the methods of detection are 
unable to quantify the precise level of mi¬ 
gration. (ID at 13-14.) 

Thus, as the Administrative Law Judge 
recognized, it would defeat the purpose 
of the Food Additives Amendment to re¬ 
quire actual detection or quantification 
of a migrating substance before it could 
be considered a component of food. It is 
enough to show a "reasonable expecta¬ 
tion" of migration. 

2. Reasonable Expectation of Migra¬ 
tion; Relevance of Extraction Data . The 
manufacturing parties contend that the 
direct observation of acrylonitrile migra¬ 
tion In the "old” Monsanto bottles is "ir- 
rclevent” to the question of whether ac¬ 
rylonitrile migrates or may reasonably 
be expected to migrate from the "new” 
Monsanto bottle or the bottles made by 
the other manufacturers. The Commis¬ 
sioner disagrees and discusses below the 
reasonableness of expecting migration 
from each of the manufacturers' bottles. 

a. Monsanto Bottle. According to Mon¬ 
santo. Its "old” bottles were manufac¬ 
tured between May 1975 and February' 
1977 and contained an average of 15.2 
parts per million (ppm) of residual acry ¬ 
lonitrile monomer and a maximum of 39 
ppm (Monsanto App. at 2, 16). The Ini¬ 
tial Decision cites tests that directly ob¬ 
served migration from the "old” Mon¬ 
santo bottle (ID at 12-13). The residual 
monomer level in the walls of the actual 
test bottles was not determined, and can 
be assumed to be within the range cited 
by Monsanto for the old type bottle. In 
the "new” Monsanto bottle, the maxi- 
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mum level of acrylonitrile in the bottle 
is 5 ppm, and the average is 3.3 ppm. 
(Monsanto App. at 2. footnote.) The only 
difference between the “new’' bottle and 
the “old'* bottle is the difference in the 
level of residual acrylonitrile in the bot¬ 
tle walls, i.e. an average of approximate¬ 
ly 3 ppm in the new bottle versus 15 ppm 
in the old. Nevertheless, Monsanto re¬ 
gards it as “a specious line of reasoning” 
to expect migration from the new bot¬ 
tles because it has been observed in the 
old and argues that “resort cannot be 
had to mathematical postulation of mi¬ 
gration from the ‘new’ bottles.” (Mon¬ 
santo App. at 17, 21, citing Monsanto 
Brief at 38. 63-68. > 

NRDC argues in its reply that Mon¬ 
santo cannot make the difference be¬ 
tween the bottles significant “merely by 
designating one set of bottles ‘new’ and 
the others ‘old’/* »NRDC Reply at 13.) 
(The estimates of residual acrylonitrile 
used by NRDC for the old bottle were 
lower than those stated by Monsanto and 
cited in this Decision, but the NRDC ar¬ 
gument is unaffected by this difference.) 
The Bureau maintains that acrylonitrile 
migration may reasonably be expected 
from all acrylonitrile copolymer bever¬ 
age containers on the basis of the prin¬ 
ciple of diffusion. 

The Commissioner concludes that mi¬ 
gration of acrylonitrile monomer may 
reasonably be expected to occur in all 
the acrylonitrile copolymer beverage 
containers at issue here, including the 
"new" Monsanto bottle. The Commis¬ 
sioner reaches this conclusion because, 
as discussed below, he believes It is valid 
to use extrapolation models, based on the 
principle of diffusion and confirmed 
through appropriate means, to show that 
migration may reasonably be expected 
under the intended use of a food pack¬ 
aging substance, even though migration 
of the stibstance is not analytically de¬ 
tectable. 

Monsanto, the Bureau, and the other 
parties to this proceeding submitted evi¬ 
dence concerning the use of mathemati¬ 
cal models to project migration of 
acrylonitrile monomer from acrylonitrile 
copolymer beverage bottles <M-4J2. M-84. 
0-77, 0-78). All the models, Including 
Monsanto's, are based on the principle 
of diffusion and use the diffusion equa¬ 
tion to project levels of migration from 
bottles for which no actual extraction 
data arc available. TT»e projections are 
made from a base of actual extraction 
data. The models Indicate that acryloni¬ 
trile migration from acrylonitrile copoly¬ 
mer bottles varies In a linear fashion as 
a function of three principal parame¬ 
ters—concentration of residual acryloni¬ 
trile monomer in the bottle wall, time of 
storage, and temperature of storage. All 
acrylonitrile copolymer beverage bottles 
contain at least some residual acryloni¬ 
trile monomer, and the models indicate 
that some migration of the acrylonitrile 
monomer occurs under all anticipated 
conditions of use of the copolymer 
bottles. 

The validity of these diffusion models 
for projecting migration is supported by 
the testimony of the manufacturers' wit- 
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nesses as well as the Bureau's. Mon¬ 
santo's Dr. Dixler discusses the diffusion 
principle and refers to the diffusion 
equations used to project migration as 
“reasonable and reliable.” (M-82 at 
ft? 6-10 and 25 and Appendix A.) Mon¬ 
santo's witness Dr. Salome confirmed the 
validity of the basic parameters affect¬ 
ing the migration models (M-84 at If 4, 
12-18, A-l, A-l 1). The testimony of Bu¬ 
reau witnesses Holtz (G-77 at f 27) and 
Livingston (0-78 at If 5-16. Exh. A-C) 
provides additional support for the valid¬ 
ity of the migration models. Including 
their validity for projecting migration 
from bottles with varying RAN concen¬ 
trations on the basis of data from a par¬ 
ticular bottle. 

Monsanto points out in Its Brief that 
Its models were intended to estimate the 
maximum migration that bould be ex¬ 
pected and that the equations underly¬ 
ing them do not anticipate changes in 
migration behavior that might occur at 
low RAN levels and thus Invariably pre¬ 
dict migration (Monsanto Brief at 25- 
27). Monsanto suggests that the premises 
underlying the models make them inap¬ 
plicable to the present determination. 
The Commissioner believes, however, 
that the models illustrate that the rea¬ 
sonable assumption, absent contrary in¬ 
formation. is that the diffusion process 
observed to operate at levels at which 
migration is detectable continues to op¬ 
erate even at the levels at which it is not 
detectable. 

It Is possible to envision conditions 
under which the applicability of the dif¬ 
fusion principle to a particular packag¬ 
ing material could not be extended 
through the full range of a controlling 
physical parameter. For example, ex¬ 
tremes in temperature may produce 
changes of state in the container or fluid 
that in turn might induce discontinuities 
In the solubility of residual acrylonitrile 
monomer In the bottle walls or the con¬ 
tained fluid. Also, a physical barrier 
might be formed at the Interface between 
the plastic and the enclosed liquid. How¬ 
ever. the parameters that are important 
in the analysis of migration of acrylo¬ 
nitrile monomer—time, temperature, 
and Uve concentration of RAN in the 
container—do not interact in such highly 
nonlinear ways with the diffusion process 
over the observed range of these param¬ 
eters. 

Because of the possibllty that there arc 
nonllnearitics in the diffusion curve un¬ 
der extreme conditions, the Commis¬ 
sioner believes it important to confirm 
the operation of the diffusion process 
under circumstances reasonably related 
to the intended use of the substance at 
issue. The direct observation of migra¬ 
tion in the "old” Monsanto bottle under 
normal use conditions in three studies 
(0-79. 0-80 and G-81), as found in the 
Initial Decision, provides an appropriate 
confirmation of the diffusion process and 
its applicability to other acyrlonltrllc 
copolymer bottles. The Commissioner 
finds that the demonstration of migra¬ 
tion at a temperature, concentration and 
storage time reasonably close to the 
values associated with normal use of 


acrylonitrile bottles Justifies application 
of the diffusion principle to bottles hav¬ 
ing lower concentrations of residual 
acrylonitrile, shorter storage times and 
lower use temperatures. The confirma¬ 
tion of the diffusion process for acryloni¬ 
trile was made under normal use condi¬ 
tions and thus is clearly appropriate. The 
confirmation may also be made using 
food simulating solvents or using exag¬ 
gerated conditions that are appropriate 
for evaluating whether migration may 
occur during intended use. 

Once the applicability of the diffusion 
principle has been reasonably con¬ 
firmed. projections based on the dif¬ 
fusion process are sufficient to satisfy the 
burden of proof with respect to migra¬ 
tion, even though the amounts projected 
to migrate are below the level of analyti¬ 
cal detectability. The reasonable expec¬ 
tation of migration, arrived at on the 
basis of the diffusion principle, is not un¬ 
alterable, however. The expectation can 
be rebutted, but only if an adequate 
showing Is made that migration Is not 
reasonably to be expected. Such a show¬ 
ing could be made through a demonstra¬ 
tion that an unusual or different physical 
process occurs at some point that pre¬ 
vents migration. 

Acceptance of the diffusion process 
as sufficient to show a reasonable expec¬ 
tation of migration is a corollary of the 
conclusion that a substance can be a 
food additive even though the amount 
migrating is below the level of detect¬ 
ability. If the amount of migration is be¬ 
low the level of detectability, the fact of 
actual migration cannot be shown. In¬ 
stead. migration of the substance must 
be projected from data obtained from 
observed migration occurring at higher 
RAN levels and storage times and 
higher temperatures. The projections 
drawn from these data rest upon sci¬ 
entific principles, notably that of dif¬ 
fusion. The diffusion principle pro¬ 
vides a reasonable and scientifically valid 
means of making projections from the 
available data and it is reasonably ap¬ 
plied to tbe acrylonitrile bottles at issue. 

Based upon the foregoing analysis, the 
Commissioner rejects the Monsanto ar¬ 
gument that the direct observation of 
acrylonitrile monomer migration from 
MonsAnto's “old" bottle is irrelevant to 
the question of whether monomer mi¬ 
grates in the “new” bottle. As noted, the 
only difference between the "old” and 
the "new” bottle Is the RAN concentra¬ 
tion. and the diffusion principle, as con¬ 
firmed by extraction data from the 
"old** bottles, makes It reasonable to ex¬ 
pect that there will be some migration 
from the “new” bottle despite the differ¬ 
ence in RAN concentration. 

Monsanto has suggested some addi- 
*t tonal arguments, discussed below, for 
not applying the diffusion principle as a 
basis for projecting migration from itxS 
new bottles. 

L In its Brief, Monsanto refers to a 
theory which says that when the concen¬ 
tration of residual acrylonitrile mono¬ 
mer is very low "the migration will be far 
below what the model predicts or there 
may be no migration at all.” (Monsanto 
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Brief at 28, citing M-84 at * 18, Tr. 526.) 
The theory is principally that at low 
levels the residual acrylonitrile monomer 
will become bonded to the copolymer and 
not migrate. Even as articulated by Mon¬ 
santo. the theory raises only a possibility 
that there will be no migration. The 
bonding theory Is. furthermore, only 
speculative; the Commission believes 
that it provides an Insufficient basis for 
concluding that diffusion ceases and no 
migration occurs at some low RAN level. 
(Tr. at 147-48; M-84 at *18; Bureau Brief 
at 73.) 

ii. Monsanto excepts to the Initial De¬ 
cision not only because it discussed the 
data from the "old" bottles—which Mon¬ 
santo views as irrelevant—but also be¬ 
cause It did not take sufficient account 
of the extraction data for its “new” 
bottle—which Monsanto docs consider to 
be relevant. (Monsanto App. at 16-23.) 
The extraction testing done by Monsanto 
on its “new" bottles shows no detectable 
migration with a method sensitive to 10 
ppb. The levels of migration projected by 
migration models for the "new’” bottles 
under the conditions at which the “new” 
bottles were tested is below 10 ppb. (0-78 
at U10. 11 Exhibit A.) Thus, Monsanto’s 
contention that the extraction data for 
the "new" bottles is significant is simply 
a reformulation of its argument that a 
substance Is not a food additive If the 
amount of migration cannot be analyt¬ 
ically detected. The Commissioner has 
rejected this argument for the reasons 
discussed above. 

Monsanto also points out that the Ad¬ 
ministrative Law’ Judge disregarded its 
extraction study on the "new” bottles 
partly because of a supposedly conflicting 
preliminary report on extraction studies 
being conducted by the Bureau. (Mon¬ 
santo App. at 20-23). The Commissioner 
believes that the Monsanto extraction 
data should be disregarded on the basis 
of tiie analysis set forth above and that 
it Ls unnecessary to disregard it on the 
basis of the "preliminary report." The 
Bureau has apparently undertaken some 
investigation to determine Independently 
the levels of migration from the "new" 
bottles, including tests under more ex¬ 
aggerated test conditions, but no reliable 
results are available yet and no w’ritten 
report exists. (Bredcr. Tr. at 161; Bureau 
Reply at 13-14) 

ill. Monsanto's position that the new 
bottle is not a food additive appears to 
be based in part on the argument that 
migration must be shown under the "ac¬ 
tual intended conditions of use" and that 
this requires at least a showing of migra¬ 
tion through extraction studies done 
specifically on the new bottles. (Mon¬ 
santo App. at 2-3, 15. 18-23.) The Com¬ 
missioner disagrees. The diffusion models 
already discussed make It reasonable to 
expect migration from all acrylonitrile 
copolymer beverage containers. Further¬ 
more. the food additive definition In sec¬ 
tion 201(s) of the Act. 21 U.SC. 321 (s). 
itoes not require that either actual migra¬ 
tion or a reasonable expectation of 
migration be shown under the "actual 
Intended conditions of use" of a sub¬ 
stance. Under the definition, the showing 


may be made with respect to the "in¬ 
tended use" of a substance. This term 
indicates that the showing may be made 
with only a limited Inquiry tnto the 
specific conditions of use of a substance 
and that migration need not be shown 
individually with respect to each par¬ 
ticular variation in the intended use of 
a substance. The definition clearly per¬ 
mits a conclusion to be drawn based on 
a showing of migration in one specific ap¬ 
plication of a substance that migration 
mav reasonably be expected from other 
similar intended uses of the substance. 
(See Bureau Brief at 18-20). 

b. Borg-Warncr Bottles, Borg-Warner 
views the Initial Decision as accepting 
the validity and reasonableness of migra¬ 
tion models only when actual migration 
has been confirmed using the actual bot¬ 
tle and the actual product. Since the 
confirmation of migration cited by the 
Administrative Law Judge was obtained 
in tests with the Monsanto bottles, not 
the Borg-Waraer bottles, Borg-Wamer 
excepts to the conclusion that the Borg- 
Wamer acrylonitrile bottles are food ad¬ 
ditives. ■ Borg-Wamer App. at 11.) 

The Commissioner doubts that the Ini¬ 
tial Decision should be read as narrowly 
as Borg-Wamer suggests. The Admin¬ 
istrative Law Judge, having confirmed 
that migration occurs in acrylonitrile 
copolymer beverage containers under 
normal use conditions, apparently con¬ 
sidered It reasonable to conclude that 
migration occurs in all acrylonitrile 
copolymer beverage containers. In any 
event, the Commissioner concludes that 
it is reasonable to expect migration to 
occur from the Borg-Wamer bottles 
based upon the analysis set forth in con¬ 
nection with the Monsanto bottles. The 
Borg-Wamer bottles contain residual 
acrylonitrile monomer -which, as the 
Commissioner's analysis demonstrates, 
may reasonably be expected to migrate. 
Contrary to Borg-Warner's exception, 
confirmation of migration need not be 
made with the actual product, in Its case 
apple juice. There is nothing in the evi¬ 
dence or in the diffusion equation which 
suggests that a change in the solvent 
material will cause a complete cessation 
of migration. In fact, the evidence is 
to the contrary. Borg-Warner’s own ex¬ 
tra lion tests detected migration of 
acrylonitrile monomer from Its own 
bottles containing apple juice (BW-i and 
BW-2). These tests were conducted 
under storage conditions reasonably 
close to those associated with normal 
use—specifically, storage for 14 months 
at room temperature. 

Borg-Wamer also excepted to the Ini¬ 
tial Decision because it stated that the 
da to on conditions of use were not clearly 
defined. Borg-Wamer considers this to 
establish that the Bureau did not meet 
what Borg-Wamer described as its bur¬ 
den to show that acrylonitrile migrate* 
under the “intended conditions of use." 

(Borg-Wamer App. at 7-8.» 

Under the food additive definition In 
section 201t&) of the Act. 21 U.8.C. 321 
(s>. the food component status of o sub¬ 
stance (i.e. whether It migrates or may 
reasonably be expected to migrate) ls to 


be judged under the intended use of the 
substance, not the specific "conditions of 
intended use." Specific conditions of in¬ 
tended use are relevant to safety evalua¬ 
tions. not to food component status. 
Thus, use data need not be ns clearly 
defined to show migration as to show 
safety or establish OKAS status. In anv 
event, the Administrative Law Judge did 
reach conclusions about the conditions of 
use. finding 6 months storage at room 
temperature to be well within the normal 
conditions of use for all beverage con¬ 
tainers. a finding that Ls adequately sup¬ 
ported by the record. (ID at 9-11,) That 
finding applies to apple Juice containers 
as well rs soda containers. 

In judging whether a reasonable ex¬ 
pectation of migration exists, the Com¬ 
missioner has looked primarily at 
whether migration may be expected from 
the bottles under the conditions of use 
cited by the Administrative Law Judge as 
being well w’ithin normal conditions of 
use, specifically storage for 6 months at 
room temperature. The Commissioner 
notes, however, that these conditions are 
not exceptional and do not make allow¬ 
ance for atypical use of beverage bottles. 
Re believes the conditions suggested by 
the Bureau for extraction testing for 
safety purposes of 6 months at 90* F to be 
more suitable conditions for extrac¬ 
tion testing since they allow for atypical 
use and the variety of beverages for 
which the bottles could be used. 

c. Vistron Bottles. Vistron acknowl¬ 
edges in Its exceptions that the "amount 
of acrylonitrile migrating from acryloni¬ 
trile copolymer bottles is importantly a 
function of the amount of residiiAl ac¬ 
rylonitrile monomer in the bottle wall." 
(Vistron App. at 12.) Vistron states that 
the walls of its current bottles contain 
1.7 ppm of residual acrylonirlle and that 
the amount of acrylonitrile migration 
into the contents can be projected to be 
1.5 ppb after 6 months at 90 s . and 1.7 
ppb after 29 months at room tempera¬ 
ture. 

Vistron apparently concedes that mi¬ 
gration may reasonably be expected from 
its bottles and rests Its exception primar¬ 
ily on the grounds that the amount that 
migrates Is small and even lower than 
that from the other manufacturers* 
bottles. The point appears to be that the 
amount of migration from the Vistron 
bottles Is even more "toxicologically In¬ 
significant" than that from the other 
bottles. (Vistron App. at 12-14 > Toxico¬ 
logical insignificance is discussed later. 
At this point, the Commissioner con¬ 
cludes that It is reasonable to expect 
migration of acrylonitrile from the Vis¬ 
tron bottles based upon both the Vistron 
projections and the general analysis 
given above in connection with the 
Monsanto bottles. 

d. Reliability o/ Methods Used To De¬ 
tect Acrylonitrile . Hie Administrative 
Low Judge found tliat the Breder <G- 
79). Gajan <G-80>, and Sphon <G~81) 
analyses showed actual migration of 
acrylonitrile into Coca-Cola from Mon¬ 
santo's 32 oz. acrylonitrile beverage 
bottles stored for 8-7 months at ambient 
temperatures. The Commissioner agrees 
and concludes that the three methods 
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taken together rcliabily detect actual 
migration of acrylonitrile monomer and 
thereby provide adequate confirmation 
of the applicability of the diffusion prin¬ 
ciple to acrylonitrile copolymer beverage 
containers. 

L Monsanto takes exception to the Ad¬ 
ministrative Law Judge’s reliance on 
these three studies for showing actual 
migration. (Monsanto App. at 44-46.) 
Monsanto argues that (1) the analyses 
do not meet PDA’s own minimum re¬ 
quirements for establishing the reliabil¬ 
ity and applicability of analytical meth¬ 
odology. (2) the amount of migration 
reported using the direct liquid injection 
chromatography method is below the 
lowest reliable quantitation level for that 
method. (3) at this level of quantitation 
peaks on the chromatograph arc not 
sufficiently distinguishable from back¬ 
ground noise to support a conclusion 
that they reflect the presence of acrylo¬ 
nitrile. < 4) the head space analysis tech¬ 
nique is experimental, and (5) the 
confirmatory analyses performed by 
Gajan and Sphon use a concentration 
technique the reliability of which has not 
been adequately established 

The Commissioner rejects these argu¬ 
ments. First, the reliability of the three 
methods is attested to in the testimony 
of Breder. Gajan. and Sphon. The quali¬ 
fications of these analysts were not chal¬ 
lenged on cross-examination, and the 
testimony in the record docs not contra¬ 
dict their testimony that the methods are 
reliable. (See Bureau Brief at 61-62). 
Furthermore, even assuming that the 
three methods of analysis at Issue do 
not comply with the PDA Guidelines re¬ 
ferred to by Monsanto, the Commis¬ 
sioner, in determining whether there is 
a reasonable expectation that migration 
will occur, is not bound to rely upon 
analytical methods that meet FDA 
Guidelines. The question is whether, on 
Uie basis of a fair evaluation of the en¬ 
tire record, there is substantial evidence 
supporting a conclusion that acryloni¬ 
trile does become, or may reasonably be 
expected to become, a component of food 
when put to its intended use. Non-com¬ 
pliance with FDA Guidelines does not 
render an analytical method unreliable 
per se for this purpose. The testimony 
is convincing that the tests were reliable. 

Second, the arguments that the 
amount detected using the chromatog¬ 
raphy method is below the lowest re¬ 
liable quantitation level for that method 
and might not be distinguishable from 
background noise is not persuasive. The 
chromatographic analysis is being relied 
upon not to show' the quantity of acry¬ 
lonitrile migrating but only the fact of 
migration, and the polarography and 
mass spectrometry analyses of Gajan 
and Sphon confirm the chromatographic 
finding of actual migration. 

Third, the experimental data of the 
head space head space is not significant 
since the results obtained by the estab¬ 
lished PDA chromatography technique 
are similar to those found using Uie 
head space analysis and. again, were 
confirmed by the polarography afid mass 
spectrometry analysis. 
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Fourth, there is nothing In the record 
to contradict the testimony of the Bu¬ 
reau's witnesses that the concentration 
technique used by Gajan and Sphon is 
a reliable method. 

Finally, the Monsanto comparison of 
its analytical method with the three re¬ 
lied upon by the AdmlnistraUve Law’ 
Judge is not persuasive. (Monsanto App. 
at. 46-47.) It is important to remember 
that the Bureau's burden Is only to show 
that migration may reasonably be ex¬ 
pected. The Administrative Law’ Judge 
relied upon the three methods discussed 
above only for purposes of showing mi¬ 
gration—not for quantifying it. (ID at 
12-14.) The Bureau places strict require¬ 
ments on analytical meUiods used by 
manufacturers submitting data intended 
to show the safety of a food additive be¬ 
cause. in that circumstance, the manu¬ 
facturer must accurately show the quan¬ 
tity migrating in order to establish a 
safe level. 

ii. Viatron excepts to the Initial De¬ 
cision for falling to recognize that “back¬ 
ground interference” in the laboratory 
“will substantially Increase” the levels of 
apparent migration detected In the 
Breder. Sphon and Gajan tests. cVistron 
App. at 16-19.) 

As stated above, the Bureau’s wit¬ 
nesses were confident of the procedures 
they used, and this would encompass the 
possibility of background interference 
(G-79. G-SO and G-81). To the extent 
the exception goes simply to the level of 
migration, the Commissioner regards the 
levels of migration as important for 
safety issues, but not as pertinent to the 
determination of whether some migra¬ 
tion may be expected. (See Bureau Reply 
at 41-42.) 

3. GRAS Status Of Acrylonitrile Co- 
polymcrs In Beverage Bottlc3. The sec¬ 
ond element of the food additive defini¬ 
tion, upon which the Bureau bears the 
burden of proof, is that the: 

• • • substance is not generally recog¬ 
nised. among experts qualified by scientific 
training and experience to evaluate its safety, 
as having been adequately shown through 
scientific procedures (or. in the case of a 
substance used In food prior to January l, 
1056. through either scientific procedures or 
experience based on common use in food) 
to be safe under the conditions of its In¬ 
tended use: • • • 21 US.C. 32U*). 

The Administrative Law’ Judge con¬ 
cluded that the use of acrylonitrile co¬ 
polymers In beverage containers is not 
generally recognized as safe (GRAS) be¬ 
cause ”U\e scientific community at large 
has not considered this question.” the 
witnesses in this proceeding “represent 
almost evenly split opinion on the ques¬ 
tion,” and “it has not been convincingly 
show'n that the scientific community 
would inevitably form a consensus in 
either direction should they consider the 
matter.” (ID at 35.) 

The manufacturers take exception to 
the Administrative Law Judge’s conclu¬ 
sion on the ORAS issue. As stated above, 
their arguments are based primarily on 
their theory of toxicologically insignifi¬ 
cance and will be discussed in the next 


section of the decision. However, they 
also argue that the Bureau failed to meet 
its burden of proof on the GRA8 Issue 
as evidenced by Uie split of opinion cited 
by the Administrative Law Judge (ID 
at 36) and the absence of affirmative 
evidence of lack of safety to ofTset the 
positive opinions of safety offered by the 
manufacturer’s witnesses. (Monsanto 
App. at 25-26.) 

These arguments misapprehend the 
kind of showing the Bureau must make 
to show that a substance is not generally 
recognized as safe under its intended 
conditions of use and are rejected by the 
Commissioner. Since acrylonitrile copol¬ 
ymers were not used to fabricate bev¬ 
erage containers before January 1, 1958. 
the GRAS status of acrylonitrile In bev¬ 
erage bottles must be based on “scien¬ 
tific procedures.” Thus. GRAS status will 
be achieved only if (1) there is scientific 
evidence of the actual safety of acrylo¬ 
nitrile in beverage bottles under their 
intended conditions of use of the same 
quantity and quality required for proof 
of safety under 21 U.8.C. 348. and (2) 
this scientific evidence is commonly 
known throughout the scientific com¬ 
munity knowledgeable about the safety 
of food Ingredients and is reflected in 
scientifically reliable published studies. 
See 21 CFR 170.30 (formerly 21 CFR 
121.3). 

The Commissioner concludes that 
there Is no scientific evidence of the 
quantity and quality required for proof 
of safety and. thus, even if the existing 
evidence were commonly known 
throughout the knowledgeable scientific 
community—which It Is not—it could not 
form the basis for a consensus that acry¬ 
lonitrile has been shown to be safe. The 
existing evidence is incomplete, and 
safety risks are indicated by the data 
that are available. As discussed later 
under the heading “Safety of Acrylo¬ 
nitrile.” the record shows that acrylo¬ 
nitrile is a frank teratogen In the rat, 
a tuniorigen and probable carcinogen in 
the rat. a possible carcinogen in man. 
and a mutagen in several test systems. 
The Commissioner agrees with the Bu¬ 
reau’s contention that under these cir¬ 
cumstances it is Inconceivable that the 
scientific community could recognize 
that any level of acrylonitrile has been 
shown through scientific procedures to 
be safe. (Bureau Brief at 113-14.) When 
a food component has been found want¬ 
ing under the safety criteria applied in 
the context of 21 U.S.C. 348. it cannot, 
as a matter of law, be deemed generally 
recognized as safe within the meaning 
of 21 U.S.C. 321 (s). and thereby escape 
regulation as a food additive. 

Though the foregoing conclusion 
makes it unnecessary to consider the ex¬ 
tent of knowledge in the relevant scien¬ 
tific community about the safety of ac¬ 
rylonitrile. the record supports the 
conclusion that it does not have general 
knowledge of the scientific evidence con¬ 
cerning the safety of acrylonitrile. <Tr. 
at 590.) Under section 20i<«) of the Act. 
this alone is sufficient to justify the con¬ 
clusion that acrylonitrile is not GRAS, 
regardless of the nature of that evidence. 
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Finally, in not a single usage by one of 
the manufacturing parties' witnesses of 
the phrase "generally recognised as 
safe." or words to that effect. U It stated 
that acrylonitrile is generally recognised 
as safe. Instead, the witnesses state that 
at the levels present In beverages it 
"should be," "must be.'* or "ought to be" 
generally recognized as safe. (See, for 
example. M-82 at • 5; M-90 at * 8; M-96 
at * 6. i Furthermore, on cross-examina¬ 
tion, each of those witnesses confirmed 
what their testimony Implied: that the 
scientific community knowledgeable 
about the safety of food Ingredients 
does not now' generally recognize acry¬ 
lonitrile to be safe for use In beverage 
bottles. <Tr. at 466. 589-590, 690-891.) 

On the basis of the foregoing analysis, 
the Commissioner concludes that the 
use of acrylonitrile copolymers to fabri¬ 
cate beverage containers has been shown 
by the Bureau not to be generally recog¬ 
nized as safe. The manufacturers' excep¬ 
tions to the Administrative Law Judge's 
conclusion on the GRAS issue are based 
largely upon their theory of toxicological 
insignificance and will be discussed be¬ 
low in connection with the Commission¬ 
er's discussion of that theory'. 

4. Toxicological Insignificance . The 
manufacturing parties except to the In¬ 
itial Decision because the Administra¬ 
tive Law Judge did not adopt their con¬ 
cept of "toxicological insignificance" as 
a basis for concluding that acrylonitrile 
in beverage containers is not a food addi¬ 
tive (Monsanto App. at 23-27; Borg- 
Warner App. at 4-8; Vtetron App. at 
3-11). The concept of "toxicological in¬ 
significance" is used in several ways by 
the manufacturing parties. Their cen¬ 
tral argument appears to be that at 
levels of migration below the level of de¬ 
tectability a food packaging substance 
should either be considered not present 
in the food or. if considered to be pres¬ 
ent. be deemed "toxtcologically insig¬ 
nificant'* and therefore not subject to 
regulation as a food additive. (Monsanto 
Brief at 23-27; Borg-Warner Brief at 25- 
30.) 

The term "toxicoJogically insignifi¬ 
cant" does not appear in the statutory 
definition of food additive, 21 UB.C. 321 
<s), and the Commissioner concludes 
that the term has no legal significance as 
an element of the food additive defini¬ 
tion. Food additive status should be 
judged by the statutory criteria already 
noted relating to whether (1) use of the 
.substance "results or may reasonably be 
expected to result" in its becoming a 
component of food; and <2) at the level 
at which the substance docs become a 
c omponent of food it is generally recog¬ 
nized as safe. It is against these statu¬ 
tory criteria that the manufacturers* 
various arguments about toxicological 
insignificance should be evaluated. 

1. To the extent that the term "toxl- 
cologically insignificant" is used to re¬ 
fer to some level of migration so low that 
it must, as a legal matter, be treated as 
zero migration and. thus, not a compo¬ 
nent of food (M-82 at 4), its use is in¬ 
consistent with the definition of food ad¬ 
ditive. The definition does not require 


that any minimum amount of migration 
be shown, and the definition thus per¬ 
mits any migration of acrylonitrile to 
satisfy the component element of the 
food additive definition. 

2. To the extent that the term "toxi- 
cologically insignificant" Is intended by 
the manufacturers to be used inter¬ 
changeably with the statutory concept of 
"generally recognized as safe" <M-82 at 
15). as the Administrative Law Judge 
apparently intended when he Incor¬ 
porated it in his statement of the issues at 
the urging of Monsanto, its use is merely 
confusing, and the Commissioner 
chooses not to use it as a substitute for 
the statutory language. 

3. If the argument is that a certain 
quantity of a migrating substance, pre¬ 
sumably any amount that happens to 
fall below the current level of detect¬ 
ability. can be considered GRAS per sc. 
or safe per se. the Commissioner dis¬ 
agrees. (Monsanto App. at 3-5. 9.) The 
statute leaves no room for a contention 
that the presence of a migrating sub¬ 
stance at a sufficiently low level by itself 
warrants a conclusion that the substance 
is GRAS, or safe, or unworthy of govern¬ 
ment concern. The Commissioner be¬ 
lieves that the safety of a substance can¬ 
not be decided on the basis of quantity 
alone. Safety depends on many factors, 
including the toxicity of the substance, 
and it cannot be determined simply on 
the basis of amount <0-88 at T17; G-78.) 
Safety is appropriately determined 
through scientific procedures. It is lor 
this reason that the argument that total 
lifetime exposure to acrylonitrile from 
beverages bottles might be only Vi of a 
teaspoon is meaningless. (Monsanto App. 
at 3-5.) No substance can be assumed to 
be "toxicologically Insignificant" and 
safe simply because it Is present at levels 
below the level of detectability. It follows 
that general recognition of safety cannot 
be based on quantity aione^ Even if a 
certain quantity of a migrating sub¬ 
stance (e.g., any quantity below the level 
of detectability) were determined to be 
safe through scientific procedures. GRAS 
status would not be achieved unless such 
evidence were known generally to ex¬ 
perts qualified by training and experi¬ 
ence. 

4. At least implicit In some of the argu¬ 
ments made by the manufacturing par¬ 
ties is the novel position that the term 
"toxicologically insignificant" describes 
a third element of the Bureau's burden 
of proof on the food additive status Is¬ 
sue, Le.. that the Bureau must show the 
anticipated levels of migration to be ac¬ 
tually unsafe or harmful. (Monsanto 
App. at 23-25; Borg-Warner App. at 2-8.) 
*I7ie manufacturers In effect anrue that 
(1) the Bureau. In proving the food addi¬ 
tive status of acrylonitrile, must show 
not only that it may migmte and that it 
Is not GRAS but also that acrylonitrile is 
"toxicologically significant*' (Le.. actually 
unsafe or harmful) at the anticipated 
levels of migration, and <2> a showing of 
lack of safety is port of the Bureau’s 
burden of proof on the GRA8 issue. 
These views about the burden of proof 
account for the manufacturers' argu¬ 


ment. referred to above, that the Bureau 
did not submit enough evidence to show 
that acrylonitrile is not GRAS. The man¬ 
ufacturers believe the Bureau must prove 
that acrylonitrile is toxicologically sig¬ 
nificant or actually unsafe In order to 
show that it is not GRAS. Both the Bu¬ 
reau and the Administrative law Judge 
disagreed with this positon and the Com¬ 
missioner rejects it. 

As stated above, the term "toxicolog¬ 
ically Insignificant" has no legal sig¬ 
nificance as an element of the food addi¬ 
tive definition. In establishing the food 
additive status or acrylonitrile, the Bu¬ 
reau is not required in any way to show' 
that it is actually unsafe or lumnful. 
either under the "toxicologically insig¬ 
nificant" concept or as part of its burden 
of proof on the GRAS issue. The burden 
is on the manufacturing parties to dem¬ 
onstrate the safety of a food additive by 
competent evidence, not on the Bureau 
to show lack of safety. Thus, the fact 
that no Bureau witness concluded that 
acrylonitrile is actually unsafe under in¬ 
tended conditions of use Is Irrelevant to 
the GRAS Inquiry, as is the testimony of 
the manufacturers* witnesses that acry¬ 
lonitrile should be considered safe under 
intended conditions of use. GRAS statu* 
depends on the existence of general rec¬ 
ognition of safety, arrived at on the basis 
of adequate scientific procedures. There¬ 
fore. countrary to the Monsanto asser¬ 
tions (Monsanto App. at 25-26), it was 
proper for the Administrative Law Judge 
to cite the even split of opinion on the is¬ 
sue of acrylonitrile's safety among the 
expert witnesses at the hearing for his 
conclusion that acrylonitrile is not 
GRAS. (ID at 36). If the Bureau's burden 
were to show* that acrylonitrile is actually 
unsafe, the even split of opinion might 
warrant a conclusion that the Bureau 
had not met its burden, but since the 
burden is merely to show lack of general 
recognition of safety the even split of 
opinion is highly probative of the con¬ 
clusion that acrylonitrile is not GRAS. As 
already discussed, the record clearly es¬ 
tablishes that acrylonitrile Is not gen¬ 
erally recognized as safe. (Bureau reply 
at 15-17.) 

5. The manufacturing parties argue at 
several points that the Bureau has in the 
past used a "virtually nil** or "toxico¬ 
logically insignificant" concept in decid¬ 
ing the food additive status of some 
packaging materials. Though such lan¬ 
guage had no doubt been used inform¬ 
ally in the past by Agency employee* in 
describing food additive status, it has 
never been Agency policy to use such 
language in any of the ways suggested by 
the manufacturing parties In this pro¬ 
ceeding. The phrase does not replace the 
statutory definition of food additive. 
When used at all. it has been to describe 
the situation In which any occurring mi¬ 
gration will be below the level at which 
the substance can be considered to be 
safe <0-87 at f f 6. 7) or has been found 
to be ORAS under the applicable legal 
standards. 

6. Borg-Warner excepts to the Ad¬ 
ministrative Law Judge's references to 
acrylonitrile as a "known toxic sub- 
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stance” in discussing Its food additive 
status. • ID at 8.) Borg-Warner contends 
that the Bureau has failed to prove that 
small amounts of acrylonitrile are known 
to be toxic. Moreover, according to the 
exception, the Administrative Law Judge 
ignored the concept of toxicological in¬ 
significance in evaluating whether acry¬ 
lonitrile is a known toxic substance. 
(Borg-Warner App. at 4-6.) 

The reference in the Initial Decision 
to known toxic substances was appar¬ 
ently a shorthand statement that acrylo¬ 
nitrile is not generally recognized as safe 
at the levels at which it migrates. (See 
Bureau Reply at 34-35.) The phrase may 
also have been intended to reflect the 
discussion in the Initial Dcision. quoted 
above, about the policy concerns under¬ 
lying the Act (ID 13-14) as well as to 
indicate that safety questions exist about 
acrylonitrile. The phrase does not. and 
should not, indicate that the Bureau has 
the burden to prove toxicity before a 
substance can be considered to be a food 
additive. The Administrative Law Judge 
recognized that the migration of any 
amount of a substance is sufficient to 
make it a food additive, unless the sub¬ 
stance is generally recognized as safe In 
the amount in which it migrates. As 
stated above, the Commissioner has con¬ 
cluded that the Bureau is not required 
to show acrylonitrile to be toxic at the 
levels at which it may be expected to mi¬ 
grate. only that it is not generally recog¬ 
nized to be safe at those levels. Once 
again, there was no need for the Admin¬ 
istrative Law Judge to consider the 
“toxicological insignificance” in evaluat¬ 
ing acrylonitrile since that term is extra- 
statutory and has no separate meaning 
in this proceeding Independent of the 
food additive definition. 

7. The manufacturers also have ar¬ 
gued that the “toxicological insignifi¬ 
cance” concept reflects the Sensitivity of 
the Method (SOM' regulation (21 CFR 
500.80-500.96) which the Commissioner 
has promulgated for determining residue 
levels for animal drugs. (Monsanto Brief 
at Appendix H.) The Commissioner dis¬ 
cusses later why it is inappropriate to 
apply that regulation in this proceeding, 
or to decide in this proceeding whether 
the regulation could ever be applied to 
food additives. The Commissioner docs 
note at this point, though, that the man¬ 
ufacturers* concept or "toxicological in¬ 
significance” would Impose a burden of 
proof, and a burden of developing safety 
data, contrary to that which exists under 
the Sensitivity of the Method regulation. 
Under that regulation, the proponent of 
an animal drug must come forward with 
complete and adequate tests in two test 
animal species as one step in applying 
the procedures in the regulation. Simi¬ 
larly. under the current statutory 
scheme, the proponent of a food addi¬ 
tive must come forward with data ade¬ 
quate to establish safety and has the 
burden of proof on safety. If the manu¬ 
facturers* view of toxicological insignifi¬ 
cance were adopted for food additives. 
FDA. in establishing food additive status, 
would have the burden to show that 
amounts of a substance migrating below 
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the level of detectability are unsafe. Only 
if that burden were met and the sub¬ 
stances were not generally recognized as 
safe would the manufacturers have the 
burden to establish its safety. This re¬ 
versal of the burden of proof would be 
inconsistent with the policy Implicit in 
both the SOM regulation and the current 
statutory scheme governing food addi¬ 
tives. 

5. Comparison Of Acrylonitrile With 
Other Containers And Substances. Mon¬ 
santo and Vlstron take exception to the 
Administrative Law Judge’s failure to 
(1) consider the safety of acrylonitrile 
copolymer beverage containers in com¬ 
parison with other food containers and 
other substances which may become a 
component of food, and (2> treat acrylo¬ 
nitrile copolymer beverage containers in 
a manner they consider consistent with 
the treatment afforded other such con¬ 
tainers and substances. (Monsanto App. 
at 27; Vlstron App. at 2-11.) Monsanto 
also argues that if the diffusion principle 
Is sufficient to show that acrylonitrile 
may migrate, it will be sufficient to show 
that other substances and packaging ma¬ 
terials migrate, and. as a result, subject 
these other materials to the food addi¬ 
tive provisions of the Act. Monsanto 
maintains that the standards applied to 
acrylonitrile bottles should be applied 
consistently and be the same as those 
that have been applied to other sub¬ 
stances. (Monsanto App. at 9-10.) 

The Commissioner believes consistency 
is an important regulatory objective, and 
he endeavors to give equivalent treat¬ 
ment to similar cases. The Agency, 
though, cannot be prevented from taking 
warranted regulatory action on the 
grounds that it has not yet acted on 
other cases that are argued to be the 
same. As the Bureau states (Bureau Re¬ 
ply at 17): 

The Act does not require the Bureau to 
develop a comprehensive scheme of relative 
toxicity for ail beverage containers before 11 
can proceed against one. Such an approach 
would Immobilise the Bureau's efforts to en¬ 
sure the safety of food additives. The Gov¬ 
ernment is not required to "choose between 
attacking every aspect of a problem or nbt 
attacking the problem at all ."Dandridyc v. 
tr<f/(amx, 397 U.8.C. 471, 486-87 (1968). 

It is true that the Administrative Law 
Judge's Initial Decision did not consider 
other food containers or other sub¬ 
stances, Indicating implicitly a conclu¬ 
sion that the status of such other con¬ 
tainers and substances has no direct 
bearing on the issues In this proceeding. 
The Commissioner agrees with this con¬ 
clusion. The Issue In this proceeding is 
not acrylonitrile beverage bottles rank 
with other food containers in terms of 
safety, but whether acrylonitrile bever¬ 
age containers are lawfully approved un¬ 
der the food additive provisions of the 
Act. 

Likewise, the regulatory status of the 
specific substances mentioned in the 
Monsanto and Vlstron Appeals, selenium 
and aflatoxin. are Irrelevant to an 
evaluation of the safety of acrylonitrile 
beverage containers. The regulation of 
aflatoxins as a poisonous and deleterious 


substance under section 406 of the Act 
is not relevant to the regulation of 
acrylonitrile under the food additive pro¬ 
visions of the Act. The selenium animal 
feed regulation, 21 CFR 573.920. Is con¬ 
sistent with the food additive provisions 
of the Act. Selenium is distinguishable 
from acrylonitrile on several grounds, 
and the Commissioner has stated that 
the available Information does not sup¬ 
port its classification as a carcinogen. 

• See Federal Register of April 27. 1973, 

38 PR 10458: Blumcnthal Tr. at 816-17.) 

Other food packaging substances may 
also be food additives, because they may 
migrate at low levels and ore not GRA8. 

(Sec Bureau Reply at 5. n. 8.) Food ad¬ 
ditive status does not necessarily mean 
that the substance cannot be used in 
food. If a substance can be shown to be 
safe, its use is permissible pursuant to 
a food additlvo regulation. In the next 
section of this Decision, the Commis¬ 
sioner examines whether the safety of 
acrylonitrile has been established. 

m. Safety or Acrylonitrile 

Once acrylonitrile has been shown to 
be a food Qdditive. its use can be per- > 

mitted pursuant to a food additive regu¬ 
lation under section 409(c) of the Act. 

21 U.S.C. 348(c). only if the manufac¬ 
turers can show through scientific proce¬ 
dures that its use is safe under the in¬ 
tended conditions of use. 

The Administrative Law Judge de¬ 
scribed the process for making these 
safety determinations as follows: 

The normal procedure in determining the 
safety of a product is to And, through animal 
experimentation, the possible safety hazards 
that could result from Its usage, determine 
levels at which ihc»e effects do not occur, 
and through the utilization of an appropri¬ 
ate safety factor, extrapolate that data to 
the human cose. (ID at 26.) 

Stated below are the Administrative 
Law Judge's general findings about the 
kinds of safety risks indicated for acry¬ 
lonitrile and his general basis for believ¬ 
ing that no safe level for humans can be 
determined with respect to any of these 
risks through the use of any safety 
factors or risk assessment methods. The 
Commissioner also has stated his general 
conclusions. Thereafter In this section, 
the Commissioner discusses each specific 
type of risk indicated for acrylonitrile, 
examining the Administrative Law 
Judge's basis for believing the risk exists, 
the contentions of the participants that 
relate particularly to that risk or the 
existence of a no-cffect level for it, and 
the Commissioner’s specific responses. In 
the last part of this section, the Com¬ 
missioner examines the participants’ 
other contentions relating to risk assess¬ 
ment and consumption patterns. 

A. GENERAL FINDINGS AND CONCLUSIONS 

The Administrative Law Judge made 
the following determinations: 

An overview of the analyst* of these 
studies shown a pattern of adverse effect*. £ 

<!.©., simple toxicity, mutagenicity, tera¬ 
togenicity and Lumorigcnlclty) which ap¬ 
pear In Increasing numbers and at lower 
dosage levels os the studies progress. The 
most recently reported of these effects are 
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of a severe and irreversible nature. (ID at 
28.) 


• • • The record consists of two types of 
data: abort-term experiments designed to 
demonstrate acute toxic effects and long- 
term studies which Implicate AN as a mu¬ 
tagen. a teratogen, a tumorlgcn and possibly 
as a carcinogen. (ID at 30.) 


An analynis of the rbik-assessment meth¬ 
ods described reveals that their accuracy 
depends on the validity of the no-effcct 
level upon which they are based. None 
make provisions for overcoming incomplete 
studies, studies in one species, or aasettslng 
tho cumulative Impact of multiple effects. 

It appears that unless the final outcome 
of thceo ongoing chronic animal studies can 
be accurately predicted, the use of a safety 
factor of the types described here does not 
overcome the basic defects in the manufac¬ 
turers' conclusions as to the safety of AN. 
Tho 20-year latency period found In the 
development of cancers attributed to expo¬ 
sure to AN tn the du Pont worker study 
suggests that the animal cose of late develop¬ 
ment of tumors finds a counterpart in the 
human situation. Since there Is a parallel In 
tumor types developed In animals In the In¬ 
halation and Ingestion situations, the use 
of poult!ve human Inhalation data to predict 
potential human ingestion effects Is justified. 
Using a simple multiplication of safety esti¬ 
mates from incomplete studies to assess a 
safe human consumption level does not cure 
the basic defects tn the animal studies and 
tho storage and consumption data. 

In extrapolating from a population of rata 
which generally runs under 50 In number to 
a population of millions of humans, that 
which would appear as borderline effects 
at low dosage levels could easily compute to 
several thousand affected humans. The re¬ 
sults of the animal and human studies raise 
health questions which arc more lnslduoua 
than simple acute toxicity. A finding of tox¬ 
icological Insignificance would be premature 
pending a more complete evaluation of the 
effects in question. When a history of the 
research shows effects appearing only after 
longer exposure times. Incomplete studies 
cannot form a legitimate basis for determin¬ 
ing a no-effect dose for a human population 
which could conceivably encounter the 
chemical on a chronic bonis. (ID at 32-33.) 

• • • • • 

It appears from an evaluation of the testi¬ 
mony and evidence presented in this pro¬ 
ceeding that a finding of safety for AN at 
this time would be premature and unwar¬ 
ranted. particularly, in view of the severe 
Irreversible effects which have been poten¬ 
tially attributed to AN. This is so, despite 
the fact that such a determination might 
well have been possible were the adverse 
effects of AN limited to acute toxicity. <TD 
at 38; sec also ID at 23.) 

After reviewing the record. Including 
the findings of the Administrative Law 
Judge, the Commissioner concludes that 
acrylonitrile Is a frank teratogen in the 
rat* a tumorigen and probale car¬ 
cinogen in the rat, a possible carcinogen 
in man and a mutagen in several test 
systems. A safe level for human con¬ 
sumption cannot be determined because 
of the inadequacy of the present data 
and the probable carcinogenioity of 
acrylonitrile. 

B. SPECIFIC RISK AURAS 

1. Teratogenicity —a. Initial Deci¬ 
sion .—The Initial Decision found the 
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DOW-MCA study * to be the only fully- 
reported study available investigating the 
teratogenic potential of acrylonitrile <i.e. 
the potential to cause birth defects) and 
concluded that this study showed acrylo¬ 
nitrile to be a teratogen in the rat (ID at 
21. 23). The Administrative Law Judge 
slated that the one-generation DOW- 
MCA study “shows such effects as miss¬ 
ing vertebrae, short tails, and right-sided 
aortic arches/' (ID at 21.) 

The Administrative Law Judge found 
that the effects of teratogenicity are 
severe and irreversible (ID at 23). In 
reaching his conclusions, the Adminis¬ 
trative Law Judge stated that determi¬ 
nations of safe levels for tumorigonietty 
and teratogenicity involved: 

not a matter of passing malaise, with dis¬ 
appearing symptoms, but rather a heritage of 
cancer and birth defects. In view of such seri¬ 
ous possibilities, it would be unwise to base 
such a weighty determination on half-com¬ 
pleted studies. (ID at 23.) 

As stated above, the Commissioner 
agrees with the Administrative Law 
Judge's conclusion that it would be pre¬ 
mature to derive a safe level on the basis 
of the presently Incomplete data for any 
of the chronic effects posed by acrylo¬ 
nitrile, including teratogenicity. 

b. Exceptions and Commissioner’s Re¬ 
sponse —i.—in their exceptions, Mon¬ 
santo and Borg-Warner maintain that a 
safe level for humans can be derived 
from the no-effect level shown for rats in 
the DOW-MCA study (Monsanto App. at 
50. 58-59. 64; Borg-Warner App. at 18- 
19). They criticize the Initial Decision for 
not pointing out that the Bureau agrees 
that a no-effect level for rats exists in 
the DOW-MCA study at the lowest feed¬ 
ing level. They contend that on the basis 
of this no-effcct level and other data a 
safe level for human consumption can be 
derived using either a Mantcl-Bryan risk 
assessment analysis or the 1000-fold 
safety factor that the Bureau uses in 
practice on frank terata. Monsanto also 
criticizes the above-quoted statement of 
the Administrative Law Judge for being 
an “unscientific appeal to emotion'* and 
for being ''misleading'' in Its reference to 
“half-completed" studies since the 
DOW-MCA study, among others. Is com¬ 
plete. (Monsanto App. at 58-59.) 

The Commissioner disagrees with 
these contentions Insofar as they main¬ 
tain that a safe level for humans should 
be established based on the DOW-MCA 
Study or the other information presently 
available. The present data are Inade¬ 
quate to derive a safe level for humans 
with confidence. The DOW-MCA study' is 
indeed complete, and it has a no-effect 
level for rats at the lowest level, as both 
the manufacturers and the Bureau agree. 
However, it would bo inappropriate to 
project a no-effect safe level for humans 
based on this one rat study, no matter 
what safety factors or risk assessment 
methods are used. At least another com¬ 
plete study of the teratologic effects in 
another species is needed, and a repro- 


tt The DOW-MCA study (0-58) Is also re¬ 
ferred to in the record as Dow study, and 
MCA-sponsored teratogenicity study. 
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duction study would be desirable. (Tr. at 
195-98.) 

The teratogenic effects of a compound 
may vary from species to species. (Tr. at 
208). Another animal species may be 
more sensitive to the teratogenic poten¬ 
tial of acrylonitrile than the particular 
test species used. The relative human 
sensitivity to the teratogenic potential 
of acrylonitrile Is not known and. of 
course, humans cannot be subjected to 
feeding studies involving potential tera¬ 
togens. Thus, the risk to humans must be 
projected from animal tests. <Tr. at 184- 
185, 214). In view of the seriousness of 
the risks posed, acrylonitrile must be 
tested in at least one more animal species 
before any conclusions can be confi¬ 
dently projected about its teratogenic 
potential in humans. (Tr. at 195-199. 201, 
208-209, 211; G-86 at 7 lib, 14a.i If 
another species were tested and found 
more susceptible to the teratogenic ef¬ 
fects of acrylonitrile, the no-effect level 
for teratogencsis could be lowered. With¬ 
out more testing. It Is improper to assume 
that where the no-effect level is now 
is where it should stay for purposes of 
estimating a safe level for human con¬ 
sumption. (Bureau Brief at 82-85, 111- 
112. 138-139.) 

The Commissioner believes that no 
safety factor should be applied until ade¬ 
quate studies are done to establish the 
level of risk posed. The 1000 fold safety 
factor referred to in the exception is a 
higher than normal safety factor which 
the Bureau ordinarily uses when the 
data show frank teratogenic effects on 
animals. (G-87 at 14. 15.) If the data 
show positive teratogenic effects, the 
Bureau requests data from a teratology 
study in at least another species before 
determining a safe level (0-87 at r 15). 
The Bureau uses a larger than norma) 
safety factor in computing the safe level 
due to the greater level of concern with 
reproductive effects. The concern that 
warrants a higher than ordinary safety 
factor also warrants not applying any 
safety factor, no matter how high, until 
the data base for acrylonitrile is com¬ 
plete enough to evaluate the risk posed 
with an adequate degree of confidence. 
<Tr. at 187. 195-99.) Another complete 
study In another species Is needed for 
that purpose. 

The Man tel-Bryan analysis referred 
to in the exception was applied to the 
teratology data by Monsanto’s witness 
Dixler. based upon the “analogous" use 
of that analysis In PDA’s Sensitivity of 
the Method regulation. (M-82 at •' 31- 
43; Monsanto Brief at 85-86.) That 
regulation has a different purpose than 
that proposed for It by Monsanto, and 
the Commissioner discusses later his 
reasons for believing the SOM regula¬ 
tion and risk assessment analysis gen¬ 
erally to be Inapplicable in this proceed¬ 
ing. It is particularly pertinent to note 
at this point that the SOM regulation 
provides for complete and adequate 
studies in two test animal species (42 FR 
at 10417, Sec. IV. col. 3; 10431. 21 CFR 
500.87). Thus, the regulation does not 
support the determination of aafe levels 
for teratologic effects through a Mantel - 
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Bryan analysis on the basis of incom¬ 
plete data. 

The Commissioner believes that the 
Administrative Low Judge's reference to 
44 half-completed" teratology studies was 
to the requirement for an additional 
study before the data brse would be com¬ 
plete enough to determine a safe level for 
human consumption of acrylonitrile. In 
this sense, the statement is correct. The 
Commissioner also agrees with the Ad¬ 
ministrative Low Judge's remarks con¬ 
cerning the seriousness of the risk of 
birth defects and cancer and his conclu¬ 
sion that it warrants special care ond a 
conservative approach in the making of 
safety determinations. HLs remarks in 
this regard were not an unscientific ap¬ 
peal to emotion. Rather, they reflect the 
policy concerns that underlie the Act. 
and were appropriately made In evaluat¬ 
ing the safety issues in this proceeding 

iL The manufacturers moke further 
exception to the finding of teratogenicity 
based on the DOW-MCA study because 
the teratogenic effects seen at the higher 
dose levels have been “seriously ques¬ 
tioned" both by the experimenters and by 
Bureau witnesses. (Monsanto App. at 60- 
61: Borg-Wamer App. at IS— 1 9. > 

The questions relate to whether the 
maternal toxicity observed nt the higher 
levels could have resulted from overdos¬ 
ing and whether that maternal toxicity 
“accentuated" the fetal deformities. In 
addition, some question was raLsed about 
the presence of rat mumps and the effect 
it might have had. The reviewers of the 
study believe that the malformations 
were not the effect of maternal toxicity 
alone and that any effects of rat mumps 
were probably negligible. (0-58 at 14- 
15.) The Bureau recognizes that ques¬ 
tions can be raised about this study. 
(Bureau Reply at 31.) These questions, 
though, do not dispel the concerns about 
the teratogenic potential of acrylonitrile. 
As Dr. Collins, the Bureau witness whose 
testimony is cited by the manufacturers, 
stated after being cross-examined about 
these questions: 

I would not Allow [ Acrylonitrile 1 to be 
used until I bad the complete data • • • you 
have some very aerlous abnormiiUtlc* * here 
that are very rare, and they iieem to be related 
to the compound, and I would not want the 
•tuff to be utilised unUl we had the complete 
toxicological data. (Tr. at 197.) 

It would be rash, in view of the rare 
and serious abnormalities seen in this 
study, to assume that the study is Invalid, 
and that the teratogenic effects observed 
are all due to rat mumps or overdosing, 
without having complete datA investigat¬ 
ing the teratogenic potential of the sub¬ 
stance. It might also be noted that Mon¬ 
santo has described this study as “well 
designed." (Monsanto App. at 59.) 

Tliis study, moreover, is the only ade¬ 
quate investigation into the teratologic 
potential of acrylonitrile. If the manu¬ 
facturers are correct In assuming that 
the questions they cite Invalidate the 
study, it will not establish that acryloni¬ 
trile has been shown by the manufac¬ 
turers to be safe through scientific pro¬ 
cedures. There are no other chronic 
studies considered adequate by contem¬ 


porary standards which establish that 
acrylonitrile is safe. If this study is in¬ 
valid. it means that at least another fully 
adequate and complete study must be 
done before acrylonitrile can be cons id-, 
cred to be sale. 

ill. Monsanto also contends that a safe 
level for humans for the teratogenic and 
other adverse effects of acrylonitrile can 
be derived based on the no-effect levels 
seen In early chronic studies, specifically 
the Tullnr study * and the Svirbely and 
Floyd study/ < Monsanto App. at 59.) 
The Tullar study is inadequate by con¬ 
temporary standards, as discussed in 
more detail, below. The Svirbely and 
Floyd Study was never fully reported; 
only e preliminary report was Introduced 
into evidence. (ID at 23.) The Bureau has 
“never rdlcd" on this study because “the 
datA were never fully reported and a re¬ 
liable appraisal of the results is there¬ 
fore not possible 4 ' (Bureau Brief at 94). 
The Commissioner concludes that the ab¬ 
sence of a full report from the Svirbely 
and Floyd study makes it an Inadequate 
basis for use in determining a safe level 
for the teratogenic risks or other adverse 
chronic effects of acrylonitrile. The Ad¬ 
ministrative Law Judge seems to have 
regarded the preliminary results of the 
Svirbely and Floyd study to suggest a 
teratogenic potential for acrylonitrile. 
(ID at 21. 23. ) This may be. but the Com¬ 
missioner believes that the teratogenic 
potential of acrylonitrile is sufficiently 
demonstrated by the DOW-MCA study, 
without refcrnce to Svirbely and Floyd. 

Finally the Commissioner notes that 
even if a no-effect level for human tera¬ 
togenic were to be derived for acryloni¬ 
trile based on the present data, the com¬ 
pound could not be considered to have 
been shown to be safe. As discussed below 
in this Decision, no adequate studies 
exist to establish the safety of acryloni¬ 
trile with respect to the other chronic 
risks it poses, and there are indications 
that acrylonitrile Is a probable carcin¬ 
ogen. 

2. Tumorigenicity— a. Initial Deci¬ 
sion .— 1 The tumorigenicity of acryloni¬ 
trile is shown by the interim reports 
from tiie on-going Dow chronic feeding 
study # in the rat. The report (0-57) of 
the interim sacrifice “showed" a higher 
incidence of ''subcutaneous masses" in 
the mammary region, and “masses of 
the ear canal," "polyp formation and 
hyperplasia of the stomach" and “pro¬ 
liferate lesions of the central nervous 
system" <CNS> at the higher or highest 
feeding levels. (ID nt 19.) A later interim 
report (0-71), made in April. 1977, in¬ 
dicated that 2 rats at the lowest feed¬ 
ing level had developed the CNS tumors 
previously seen at the higher levels (ID 


* Tlio Tullar »tudy (O'54) U alao referred 
to In the record a* an oarly chronic study. 

* Tbe Svirbely and Floyd study (0-86) Is 
also referred to in the record as the Svlrhelr 
study, a tong-term study, and on early 
chronic study. 

* Tho Dow chronic feeding study (0-57) Is 
also referred to in the record as: Dow chronic 
rat feeding study, Dow chronic ingestion 
study. Daw rat feeding study, Dow Ingestion 
study. MCA Ingestion study, chronic Inges¬ 
tion htudy long-term study. Norris study 


at 20 >. A subsequent interim report 
(0-73) diagnosed the ear tumors, CNS 
tumors and mammary masses ax malig¬ 
nant •ID at 20 and see ID at 22, Yodai- 
ken. NRDC-94». The Administrative 
Law Judge stated that the “interim re¬ 
port* from this study become increas¬ 
ingly alarming with the passage of time." 

• ID at 23-24.) He also noted that “these 
Irreversible effect* appear regularly only 
after a year 4 * exposure time and increase 
beyond that point *<as evidenced by the 
increase in tumors ond the percent clas¬ 
sified as cancers in each interim 
report)(ID at 28.) He concluded that 
the determination of a safe level for hu¬ 
mans would be “inappropriate on the 
basis of the available evidence which In¬ 
dicates potentially severe adverse effects 
from the ingestion of AN." (ID at 39.) 

b. Exceptions And Commissioner's Re¬ 
sponse . The manufacturing parties be¬ 
lieve that acrylonitrile can be considered 
to have a safe level for humans with re¬ 
spect to tumorigenicity. 

I They argue that a no-effect level 
exists at the lowest level in the Dow 
chronic feeding study (Monsanto App. 
66-57, 61-G4: Borg-Warner App. at 16- 
17>. They dispute the number of tumors 
observed at the lowest level, pointing 
out that NRDC witness Yodaikcn 
(NRDC-94 at |7> believed only one 
rat. not two. had developed CNS 
tumors at the lowest feeding level. They 
also cite the testimony of a Bureau wit¬ 
ness that the tumors at the lowest level 
may have occurred spontaneously and 
might be “washed out" when the study 
is complete. (Cueto. Tr. at 290). They 
urge that a 1000-fold safety factor or a 
Mantel-Bryan analysis be applied to the 
lowest feeding level in tills study to 
derive n safe human level, and they 
complain that the Initial Decision did 
not state their projected safe levels and 
their positions correctly. 

The Commissioner rejects the conten¬ 
tions that a safe level should be derived 
for tumorigenicity based on the incom¬ 
plete Dow chronic feeding study. The 
data available from the study at this 
point indicate that acrylonitrile ls a 
tumorlgen in the rat. and probably a 
carcinogen as well since some of the 
tumors have been diagnosed ns malig¬ 
nant. It is conceivable that the tumor 
effect* at the lowest level could be 
spontaneous and that st the end of the 
study there will be an equivalent num¬ 
ber of tumors at this level In the control 
and test groups. It would not be appro¬ 
priate, however, to speculate now on 
what tho result of the study will be and 
what the exact number of tumors will 
be at this level. Since the study U not 
yet complete, it cannot be assumed, con¬ 
trary to the suggestion of the manufac¬ 
turers. that there will be a no-effect level. 
Even if no tumors had yet been seen at 
this level It would be inappropriate to 
make this assumption. If a safe level for 
tumorigenicity is to be established for 
humans, it must be done on the basis of 
complete data, not on the basis of a sin¬ 
gle half-complete study. Furthermore, in 
view of the probable carcinogenicity in¬ 
dicated by this study so far. it would be 
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inappropriate to postulate any sale level 
pending resolution of whether acrylo¬ 
nitrile is indeed a carcinogen in animals. 

ii. The manufacturing parties contend 
that a dose-response relationship and a 
no-ellect level for tumorlgenlclty and the 
other chronic toxic effects of acrylonitrile 
have been shown by other studies, specif¬ 
ically the Tuller study, the Svirbely and 
Floyd study, and the Maltoni studies 
(Monsanto App. at 53-54; Borg-Warner 
App. at 13. 15-16). 

a. The Tull a r study was reported in 
1947 and is inadequate by contemporary 
standards »G-87 at c 18). because of the 
small number of animals in the experi¬ 
mental groups, the use of male animals 
only, and the failure to use a full range 
of toxicological criteria. <G-86 at «’ 7.) 
When considering the Tullar study, it 
should also be noted that the manufac¬ 
turing parties have excepted to the Ad¬ 
ministrative Law Judge’s reference to a 
report of the investigator in the Tullar 
study who commented that tumor-like 
growths were seen in four rats, f Mon¬ 
santo App. at 65-66, citing ID at 36.) 
The manufacturers view the suggestion 
that the Tullar study ’’adds significance” 
to the recent tumorlgenlclty findings as 
being In conflict with the Commissioner’s 
earlier assessment, quoted by the manu¬ 
facturers, that the Tullar study did not 
demonstrate carcinogenicity. The Com¬ 
missioner made the latter assessment 
“because of the inadequacy of this study 
and the lack of dose relationship,” and 
because ’’the fact the tumors were of 
different kinds suggests no relationship 
to the agent fed.” < Federal Register of 
November 4. 1974 <39 FR 38907. 38908) 
quoted In Monsanto App. at 66.) The 
Commissioner’s assessment of the inade¬ 
quacy of the Tullar study for evaluating 
the safety of acrylonitrile has not 
changed, and. at least on this matter, the 
Commissioner and the manufacturers 
are in agreement on the inappropriate¬ 
ness of reliance on that study. 

b. The deficiencies of the Svirbely and 
Floyd Study have already been discussed, 
and the study can no more be considered 
adequate for purposes of evaluating 
tumorigenicity than it can be for terato¬ 
genicity. 

ill. The Maltoni studies are ongoing, 
long-term studies on rats which have not 
been published or reported on in the 
manner usual for scientific studies. Mon¬ 
santo put great emphasis on the Admin¬ 
istrative Law Judge's failure to discuss 
tills study or give it any apparent weight. 

• Monsanto App. at 14. 53-54, 67-68.) 

Dr. Lcvinskas testified that Maltoni 
has not released reports to anyone except 
the sponsors of the study. (Tr. at 757.) 
Apparently. Maltoni does not believe in 
releasing negative data before a study 
is completed “because they may turn out 
positive before the study Is over*’ and he 
did not give any written or printed 
material to Dr. Levinskas. <Tr. at 779- 
80.) 

The Administrative Law Judge origi¬ 
nally excluded from the record Dr. Lcvin¬ 
skas’ account or this study. In his Initial 
Decision, he concluded that it should be 
admitted into evidence, but he did not 
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discuss it further and gave it no appar¬ 
ent weight. The Commissioner agrees 
that the Maltoni studies described in Dr. 
Levinskas' testimony should properly be 
given no weight. The Maltoni data are 
incomplete and the studies have not been 
officially reported by Maltoni. Further¬ 
more. given the strong evidence that 
acrylonitrile is a carcinogen. Maltoni’s 
unreported and incomplete data cannot 
be used to establish a "safe level” for 
acrylonitrile. The Act does not acknowl¬ 
edge the existence of a “safe level” for 
a carcinogenic food additive. 

iv. Monsanto also excepted to the Dow* 
chronic feeding study on the grounds 
that its “design and validity has been 
challenged.” (Monsanto App. at 53.) The 
criticism, as stated in the manufacturers' 
Briefs, relates primarily to whether the 
maximum tolerated dose was exceeded. 

There is convincing testimony that 
this study is appropriately designed. 

<Cueto. G-85 at r 5 and Tr. at 269-70.) 
The maximum tolerated dose is a cri¬ 
teria of the National Cancer Institute 
that is aimed at ensuring that enough 
animals survive the test to draw f mean¬ 
ingful conclusions when negative results 
are found; when enough survive, or 
when positive results are found, as was 
true here, the fact that the dose was 
exceeded does not invalidate the study. 
iCucto Tr. at 270-73. 297-98.) In any 
event, the Administrative Law Judge did 
not find that the maximum tolerated 
dose was exceeded, and the Commis¬ 
sioner concludes that it has not been 
established that It was exceeded. (See 
Bureau Brief at 104-07.) Furthermore, 
even if the validity of this study were to 
be undercut, this would not permit a 
conclusion that acrylonitrile is safe since 
no other chronic studies that are ade¬ 
quate by contemporary standards estab¬ 
lish that acrylonitrile is safe. 

v. Vlstron excepts to the asserted mis¬ 
interpretation by the Administrative Law 
Judge of Vistron's position on the con¬ 
tamination of the acrylonitrile and the 
acrylonitrile- winter solutions used in the 
Dow chronic feeding study and the effect 
of such contamination upon the results 
of the study. (Vlstron App. at 14-16.) 

NRDC replies aptly to Vistron’s excep¬ 
tion by saying “This argument does not 
explain the fact that acrylonitrile causes 
cancer when inhaled, or why acrylamide 
l the impurity 1 would not be formed in 
beverages and pose a cancer risk to hu¬ 
mans.” <NRDC App. at 19.) Further¬ 
more. the contamination possibility 
could not be viewed as explaining the 
tumorlgenic and carcinogenic effects in 
the Dow chronic feeding study until fur¬ 
ther studies arc done to establish the 
effects of the contaminant and to show 
that acrylonitrile is safe. (See Bureau 
Reply at 41.) 

3. Carcinogenic Potential, a. Initial 
Decision And Commissioner* Analysis. 
The interim results from the Dow chronic 
feeding study show malignant tumors, 
including a highly important incidence 
of rare microgliomas (central nervous 
system tumors) and an increased Inci¬ 
dence of Zymbal gland tumors. (ID at 
20, 22; G-86 at T 14b; 0-87 at tflf 25-28; 
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G-85 at HU 7-8.) The higher incidence of 
malignant tumors in the treated animals 
at the 12 month stage implicates acrylo¬ 
nitrile as a carcinogen in rats. Thus, the 
ongoing Dow chronic feeding study shows 
not only that acrylonitrile is tumorlgenic 
in the rat, but also that it probably car¬ 
cinogenic as well. Since this study is not 
yet complete, it cannot be finally deter¬ 
mined that acrylonitrile is a carcinogen. 
However, in view of the tumor findings 
so far in that study and the other indi¬ 
cations in the record that acrylonitrile 
may be carcinogenic, the Commissioner 
believes acrylonitrile cannot now be con¬ 
sidered to have been shown by the man¬ 
ufacturers to be safe. 

The Administrative Law Judge found 
that there are other data In the record 
indicating the possible carcinogenicity of 
acrylonitrile: 

The two Inhalation studies, one ip rata 
and one In humans are also pertinent to this 
discussion. The rmU tested showed the same 
central nervous system tumors, ear canal tu¬ 
mors and breast masses as did their counter¬ 
parts in the chronic ingestion studies. This 
similarity makes comparisons between the 
groups appropriate. It also gives relevance 
to the human data, which showed a three- 
fold Increase in cancer among workers ex¬ 
posed to AN industrially. The necessity of 
chronic studies In unearthing these effects 
is paralleled by the 20-year latency period 
noted in the human case, as well as the sys¬ 
temic nature of the cancer, this similarity 
being noted by the du Pont researchers (ID 
at 23.) 

Based on this the Administrative Law 
Judge concluded; 

Whilo it would be inappropriate to find 
AN unsafe or label it as a definite carcinogen 
on the basis of incomplete tests, the interim 
results from chronic feeding and Inhalation 
studies raise considerable doubt as to Its 
safety and require Us exclusion from food. 
This Is necessary to protect the public from 
the harm that could result from subjecting 
It to what is a potentially harmful substance 
unless, or until the safety of such substance, 
or the lack thereof, is reasonably established. 
(ID at 24.) 

b. Exceptions And Commissioner's Re- 
sponse —i. The manufacturers object to 
the determination that acrylonitrile is a 
potential carcinogen. (Monsanto App. at 
57-58. 63. 68-68; Borg-Warner App. at 
16-17.) Most of their exceptions have 
been dealt with already in discussing the 
tumorigenicity data. However, the man¬ 
ufacturers' suggestion that a safe level 
can be derived for acrylonitrile, notwith¬ 
standing its carcinogenic potential, war¬ 
rants further comment. As the Adminis¬ 
trative Law Judge stated, if the data 
establishes the carcinogenicity of acrylo¬ 
nitrile the Delaney Clause would pre¬ 
clude determination of any safe level for 
its use as a food additive. 21 U.8.C. 348 
(C)(3)(A). When evaluating whether a 
possible carcinogen has been shown to 
be safe by the manufacturers, the policy 
embodied in that clause is pertinent. 
Given the strong indications that acry¬ 
lonitrile is a carcinogen, the Commis¬ 
sioner docs not believe that the manu¬ 
facturers can show a safe level for its 
use at any level, even assuming that 
their determinations were being made 
from adequate and complete studies. 
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IL NRDC con tends that the Commis¬ 
sioner should conclude now that acrylo¬ 
nitrile Is carcinogenic because of the 
finding of a high incidence of tumors, 
including malignant ones in the interim 
sacrifice in the Dow chronic feeding 
study. (NRDC Reply at 18-21.) 

The Commissioner believes the Anal 
determination of the carcinogenicity of 
acrylonitrile should await the final re¬ 
sults of the Dow chronic feeding study. 
The determination of carcinogenicity 
should be based on a finding that the 
sole experimental variable between the 
control and experimental groups is the 
absence of presence of the test com¬ 
pound, as well as upon a finding that 
the incidence of tumors Is statistically 
significant. The statistical significance of 
the tumors cannot be determined until 
the study Is complete and the number 
of tumors known. At this point, acrylo¬ 
nitrile is a suspect carcinogen, but not 
yet a proven carcinogen. 

ill. Monsanto excepts to the Initial De¬ 
cision for stating that no evidence has 
been submitted characterizing the me¬ 
tabolites of acrylonitrile (Monsanto App. 
at 65. excepting to ID at 28.) Monsanto 
points out that it has submitted metabo¬ 
lite data in support of its theory that at 
low levels acrylonitrile is metabolized in 
the body in a way that renders it harm¬ 
less. The Commissioner notes, however, 
that the metabolism data submitted by 
Monsanto arc not complete, and the 
company's own witnesses testified that 
more study Is necessary to prove their 
theory. (Tr. at 642. 691. 695; Bureau 
Brief at 107-10.) The Bureau also sub¬ 
mitted testimony that more data is need¬ 
ed before this theory can be considered. 
(Biumenthal, G-88 at 9. 20, i 
Monsanto also criticized the Initial 
Decision for not discussing the “uncon- 
tradicted testimony*' by Bureau witnesses 
Cucto and Biumenthal that the human 
bodv contains defense and repair mech¬ 
anisms for carcinogenesis, t Monsanto 
App. at 14.) The very testimony cited by 
Monsanto provides a sufficient explana¬ 
tion of why this theory cannot be used 
to postulate a safe level for acrylonitrile. 
Dr. Biumenthal testified that he person¬ 
ally thought there might be such mecha¬ 
nisms, but— 

• • • for nay Individual compound, each 
of these pwametew has to be determined In¬ 
dividually. • • • Therefore, it would seem 
to me that the Important point to establish 
with respect to acrylonitrile Us whether in 
fact there are any data available that would 
define a threshold for toxicologic responses 
in raU. mice and humans to aery ion ltrtie ex¬ 
posure. (O 88 at $ 15.) 

That data for acrylonitrile has not 
been submitted. Whether there is a 
threshold, and where it may be. is not 
now known. Accordingly, the Commis¬ 
sioner concludes that acrylonitrile can¬ 
not be considered to be safe based on 
Monsanto's as yet unsubstantiated 
theories. 

iv. Monsanto also except* to the Ad¬ 
ministrative Law Judge's reliance on the 


duPont workers study* <G-74> and the 
Dow inhalation study T in rats <0-71 > in 
his evaluation of carcinogenicity (Mon¬ 
santo App. at 57-58, citing ID at 23.) 
The principal basis of the objection is 
that the Maltonl studies were not also 
discussed, but. in addition. Monsanto 
Questions the relevance of these two In¬ 
halation studies in view of the tumor 
distributions In the duPont study. 

The Commissioner has alieady dis¬ 
cussed why it is inappropriate to give any 
weight to the Maltonl studies. The rats in 
the 80 ppm group in the Dow Inhalation 
studv exhibited central nervous system 
tumors similar to those seen in the Dow 
chronic feeding study (0-87 at • 29). 
The duPont workers study demonstrated 
an increased Incidence of cancer among 
workers exposed to acrylonitrile ‘ Kokos- 
ki. Tr. at 441). Although some of the 
tumor sites found in this study in hu¬ 
mans differed from those found in rats in 
the Dow chronic feeding study. this dif¬ 
ference was not unexpected since differ¬ 
ent species often manifest different tu¬ 
mor sites when exposed to the same toxic 
substance;. (Kokoski, Tr. at 441-42.) 
Inhalation studies are not directly rele¬ 
vant to ingestion toxicity; however, the 
Inhalation data 'gives evidence of the 
systematic nature of the apparent carci¬ 
nogenic effect of acrylonitrile after ab¬ 
sorption." <0—87 at * 29; Tr. at 440-42.) 
The Commissioner believes that the in¬ 
halation studies suggest that acryloni¬ 
trile is a carcinogen and that they pro¬ 
vide evidence supportive of the interim 
results from the Dow chronic feeding 
study. All these studies taken together 
preclude a conclusion that acrylonitrile 
beverage containers have been shown to 
be safe. . . 

v. Monsanto also excepts to the Ad¬ 
ministrative Law Judge's statements 
that the manufacturers used the duPont 
workers study to project a no-effect level. 
Monsanto maintains that this study is 
too flawed to be used for any purpose. 
(Monsanto App. at 55.) if any weight is 
to be given to the resultswof this study, 
though. Monsanto regards them as con¬ 
sistent with an apparent no-effect level. 

The Commissioner accept* Monsanto's 
exception claiming that it did not in fact 
use this study to derive a no-effect level. 
He too is aware of the limitations of this 
study, including the fact that It is not 
complete. (G-87 at * 30; Tr. at 820). 
Nonetheless he believes the Administra¬ 
tive Law Judge was correct In giving this 
study weight In considering whether 
acrylonitrile had been shown to be safe 
because the study suggests that acrylo¬ 
nitrile may be a human carcinogen. This 
study, taken together with the other data 
in the record, raises serious suspicions 
about the carcinogenic potential of acry- 


•The duPont workers study (0-74) is *l*o 
referred to in the record as the epidemiologi¬ 
cal study, human study, luhmlaUon study snd 
duPont study. 

T The Dow Inhalation study (0-71) is also 
referred to In the record as the rat inhalation 
study. 


lonitrlle that need to be resolved by com¬ 
plete and adeQuate studies. 

4. Mutagenicity, a. Initial decision. The 
Administrative Law Judge summarizes 
his findings on the mutagenicity studies 
as follows: 

The present data raloe certain Implication* 
of adverse effects of acrylonitrile. The micro¬ 
bial system screening for animal carcino¬ 
genicity has produced several clear, highly 
reproducible positive findings, with negative 
results occurring only when a technique 
meant to overcome the problems of toxicity 
or volatUlty of AN was not uMixed. In this 
situation, with the wme number of studies 
finding positive result* as those finding nega¬ 
tive results, it would be Improper to dis¬ 
count the positive findings. This view result* 
in a atrong implication of acrylonitrile being 
a carcinogen In higher animal systems (ID 
at 23.) 

b. Exceptions and Commissioner's re¬ 
sponse. Monsanto excepts to the above 
statement on the grounds that the "great 
majority" of the mutagenicity teste have 
shown a negative response. (Monsanto 
App. at 50-52.) Monsanto mokes this 
calculation by counUng as separate tests 
the testing done on each of 33 bacterial 
strains used in the six mutagenicity teste 
discussed in the Initial Decision, Mon¬ 
santo describes nil the positive results as 
weak. The exception also maintains that 
the manufacturers have never contended 
that negative results automatically out¬ 
weigh positive results, but that they be¬ 
lieve. on the other hand, that positive 
results should not automatically out¬ 
weigh negative. Monsanto also criticizes 
the failure to note that negntlve muta¬ 
genicity results have been observed even 
when precautions were taken to prevent 
volatilization. 

The Commissioner finds that Mon¬ 
santo's approach of dividing each study 
into its component bacterial strain is in¬ 
appropriate, since, as the Bureau notes, 
“many of the strains were never tested 
by procedures designed to Inhibit the 
volatilization of the acrylonitrile nor de¬ 
signed specifically to detect mutagens 
that are not strong enough to demon¬ 
strate a mutagenic effect In the stand¬ 
ard plate test" (Bureau Reply at 27. > 
Furthermore. Monsanto’s effort to dis¬ 
count the positive results by emphasizing 
that they were "weak" overlooks the fact 
that the volatilization process used 
makes it impossible to conclude whether 
acrylonitrile is a weak or potent 
mutagen." (Prival. Tr. at 228.) 

The mutagenicity testing is primarily 
important for indicating whether acry¬ 
lonitrile may be a carcinogen. Microbiol 
testing "has been shown to lie about 90 
percent accurate In predicting animal 
carcinogens." »ID at 17.) Consequently, 
the positive results are highly important 
in indicating the need for further in¬ 
vestigation into the carcinogenic poten¬ 
tial of acrylonitrile. The negative re¬ 
sults do no dispel these concerns. <See ID 
at 17-19.) The laboratories reporting 
positive findings used appropriate 
methods (ID at 17-19), and nothing in 
the exceptions indicates that the positive 
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tests arc Invalid, apart from the exist¬ 
ence of negative results, some of which 
can be attributed to the failure to use 
techniques to prevent volatilization. 

The Administrative Law Judge be¬ 
lieved that the positive results warranted 
tlio completion of a ’ cancer-profile test 
protocol’* before acrylonitrile could be 
determined to be noncarcinogcnic (ID at 
17). The Commissioner believes this con¬ 
clusion is still valid. Complete animal 
testing of the carcinogenic potential of 
acrylonitrile is needed to resolve the dif¬ 
ferences between the positive and nega¬ 
tive results in the highly predictive mu¬ 
tagenicity testing. 

c. RISK ASSESSMENT AND OTHER 
CONTENTIONS 

1. Monsanto contends that the Admin¬ 
istrative Law Judge ignored its position 
that in making risk assessments correc¬ 
tions can be made to compensate for In¬ 
complete studies, studies in one species, 
and cumulative effects. (Monsanto App. 
at 68-69.) 

This may indeed be Monsanto’s posi¬ 
tion. but it is not the Commissioner’s po¬ 
sition and the Administrative Law Judge 
rightly did not adopt it. Safety decisions 
should be made on complete data. If 
safety calculations ore made on incom¬ 
plete data, they inherently rest on a 
guess that the further studies will not 
demonstrate a greater risk than the 
compensation factor used. The Commis¬ 
sioner is not willing to make such as¬ 
sumptions in connection with the severe 
risks indicated for acrylonitrile. It is 
particularly inappropriate in view of the 
carcinogenic potential of acrylonitrile. 
Furthermore, the validity of statistical 
extrapolations to determine safety risks 
from Incomplete data is conjectural. 
(See Bureau Brief at 131-33. 146-50.) 

2. As part of his discussion of risk as¬ 
sessment. the Administrative Law Judge 
discussed not only the traditional use of 
safety factors to determine a no-effect 
level but also the Man tel-Bryan proce¬ 
dure which he equates with the •‘Sensi¬ 
tivity of the Method” (SOM) regulation * 
recently issued by FDA. (ID at 31. n. 20.) 
The Administrative Law Judge correctly 
found, as already discussed, that no risk 
assessment procedure, including the 
Montd-Bryan procedures, could be used 
because of the absence of complete and 
adequate animal studies from which to 
extrapolate the risk level to humans with 
confidence. In its exceptions, Monsanto 
still argues for the use of the Mantel- 
Bryan procedure to calculate safe expo¬ 
sure levels for carcinogens (Monsanto 
App. at 63 >. and all the participants de¬ 
voted considerable attention to the SOM 
regulation tn their briefs to the Adminis¬ 
trative Law Judge. Accordingly, the 
Commissioner believe* he should clabo- 


• n»c correct title of tbti regulation in Cri¬ 
teria end Procedures for Evaluating Assays 
for Carcinogenic Residues. The Commis¬ 
sioner wiil refer to it by the term Sensitivity 
of the Method (SOM) because this terminol¬ 
ogy has been used in this proceeding, but he 
lias reservatUsiH about the terminology, as 
noted in the Fmwu i. Rkoisttu of February 
22. 1»77 ( 42 til 10412, 10427-28). 
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rate upon his conclusion that the 80M 
regulation is inapplicable to this pro¬ 
ceeding. 

The SOM regulation applies by its 
terms to animal drugs and was issued 
under a statutory exception to the De¬ 
laney Clause (the so-called DBS exemp¬ 
tion) that permits the use of a carcino¬ 
genic animal drug in meat producing 
animals if no residue Is found in the 
meat by a method approved by the 
Agency. (21 U.8.C, 348(c)(3)(A). 360b 
(d)(1)(H), and 376<b> <5> «B>.) The 
regulation establishes criteria for how 
sensitive a method has to be before the 
agency will approve it. The regulation 
provides for the use of the Mantel-Bryan 
procedure to calculate how sensitive the 
method must be. The BOM regulation 
deals with the development of methods, 
pursuant to a statutory provision, for 
determining whether residues of a carci¬ 
nogenic animal drug Is present in meat, 
not with determining a safe level for 
carcinogens, as some of the submissions 
would have it. The regulation is cur¬ 
rently under Judicial review. Mniwioi 
Health Institute v. FDA. CJl. No. 77- 
0806 <D. DC.), filed May 12, 1977.) 

The Commissioner believes that If the 
SOM regulation were ever to be applied 
to food additives It should be done by 
regulation after public notice and oppor¬ 
tunity for comment. It is by no means 
clear that the criteria and manner of cal¬ 
culation used for animal drugs should be 
adopted for food additives. NR DC, for 
example, maintains that the risk cri¬ 
teria in the SOM regulation are not suf¬ 
ficiently conservative for food additives. 
(NRDC Brief at 49-50; see Bureau Brief 
at 121-22. 126-29, 133-36.) 

The general public has received no no¬ 
tice that the SOM regulation might be 
considered for application to food addi¬ 
tives In this proceeding. The notice of 
hearing did not mention this issue and. 
Indeed, the Commissioner did not antici¬ 
pate that it would arise. A petition (77P- 
0122) has recently been filed by the So¬ 
ciety of the Plastics Industry’ requesting 
the Commissioner to Initiate a rulemak¬ 
ing proceeding to adopt the sensitivity of 
the method criteria for use in regulating 
food additives. 

The legal issues regarding the applica¬ 
bility of an SOM approach to food addi¬ 
tives are extremely complex and difficult. 
(Bureau Brief at 120-21.) The only ex¬ 
plicit provision in the statutory section 
governing food additives which author¬ 
izes the agency to establish methods for 
determining the presence of a substance 
is the DEB exemption, which is limited 
In Its applicability to animal drugs. (21 
U.6.C. 348.) NRDC maintains that the 
SOM regulation cannot appropriately be 
applied in this proceeding or for indirect 
food additives (NRDC Brief at 46-50.) 
The Commissioner will not attempt to 
resolve these legal questions here because 
he does not view this proceeding as a 
suitable forum to address the issue. More 
consideration of the issue is needed both 
by the public and by the agency before 
the applicability of the SOM regulation 
to food additives is addressed and re¬ 
solved. 
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3. Monsanto states in Its general excep¬ 
tions that the degree of risk from small 
amounts of a substance like acrylonitrile 
can never be precisely known; it can only 
be estimated. Furthermore, safe levels 
can be determined by extrapolation from 
toxic effects seen at high levels, and the 
more data available the more confident 
the projections. Monsanto then states 
that more data exist on the safety of 
acrylonitrile than on any other beverage 
container migrant and, from this, con¬ 
cludes that the Administrative Law 
Judge was wrong in believing that the 
degree of risk from acrylonitrile 1 s not 
presently known. < Monsanto App. at 28- 
30.) 

The Commissioner agrees with Mon¬ 
santo’s position as summarized in the 
first two sentences above, but he finds the 
conclusion drawn by Monsanto to be un¬ 
sound. Safety determinations are not 
precise and some uncertainties remain 
even when they are drawn from complete 
data. When incomplete studies or inade¬ 
quate data are used to project risks, the 
estimates are more likely to be incorrect. 
The adequacy of data is not determined, 
as Monsanto would have it. on volume or 
on a comparative basis. Tb be adequate 
the data must satisfy scientific procedure 
and be sufficient to determine with con¬ 
fidence a safe level for each type of risk 
posed. By that standard the level of risk 
from acrylonitrile has not been ade¬ 
quately determined, as the Administra¬ 
tive Law Judge found. 

4. Monsanto has also excepted to the 
discussion of consumption patterns In 
the Initial Decision because it reports the 
contentions of the participants without 
accepting Monsanto's figure. (Monsanto 
App. at 48-50, citing ID at 29-30; see 
Borg-Warner App. at 13.) Monsanto also 
objects to the Initial Decision for appar¬ 
ently agreeing with the Bureau's criti¬ 
cisms of Monsanto's estimate. 

The Administrative Law Judge deter¬ 
mined thnt a safe level could not be es¬ 
tablished for acrylonitrile in view of the 
incompleteness of the safety data. (ID at 
33. 37 and 38.) Consumption patterns be¬ 
come relevant only if a calculation is to 
be made of a safe level for human con¬ 
sumption of a substance. Since a safe 
level cannot be determined, there Is no 
need at present to resolve issues about 
the consumption pattern for acryloni¬ 
trile. Thus, it was appropriate for the 
Initial Decision not to reach any conclu¬ 
sion about this matter. 

Furthermore, before Monsanto's esti¬ 
mate of the total dietary concentration 
of acrylonitrile can be accepted, the is¬ 
sues raised by the Bureau need to be con¬ 
sidered. (Bureau Reply at 24-26.) The 
Bureau criticizes the Monsanto estimate 
because it relates to total diet, rather 
than total fluid diet, because it is based 
on migration estimates that arc not suf¬ 
ficiently exaggerated with respect to time 
and temperature conditions, and because 
It does not make any allowance for the 
higher absolute amount of acrylonitrile 
consumed by the above average consum¬ 
er. even though the concentration of ac¬ 
rylonitrile remains the same. If a safe 
level is to be determined for acrylonitrile 
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In the future, based on complete safety 
data, the Issues raised by the Bureau 
need to be taken into account in evaluat¬ 
ing Monsanto's estimate. 

IV. Miscellaneous Matters 

The Commissioner discusses below 
some miscellaneous exceptions raised by 
the participants and the nature of the 
order that should be issued in this pro¬ 
ceeding. 

A. formal requirements and adequacy 
or THE INITIAL DECISION 

The manufactures object to the Initial 
Decision on the ground that it made 
broad general findings, did not contain 
formal findings of fact and conclusions 
of law. and did not discuss ail the testi¬ 
mony and points they consider signifi¬ 
cant. (Monsanto App. at 13-16, 26-29, 
Borg-Warner App. at 12-19. and Vistron 
App. at 19.) They conclude from this 
that the Administrative Law Judge did 
not fairly evaluate the whole record. 
They also deduce from the fact that the 
Administrative Law Judge did not state 
the governing legal standards with re¬ 
spect to the burden of proof and other 
matters that he did not in fact apply the 
correct legal standards and did not, for 
example. Impose on the Bureau the bur¬ 
den of proof on the food additive ques¬ 
tion (Monsanto App. at 12. Borg-Warner 
App. at 2-6.) Monsanto also criticizes as 
“misleading*' the Administrative Law 
Judge's statement of Monsanto's position 
on a number of safety issues and his de¬ 
scription of the details of the different 
studies in the record. (E.g., Monsanto 
App. at 54-69.) 

The Commissioner concludes after re¬ 
viewing this matter carefully that these 
objections go primarily to form and that 
there is no merit in the suggestion that 
the Initial Decision is inadequate or un¬ 
fair. The Administrative Law Judge's 
Initial Decision reflects a thorough eval¬ 
uation of the submissions under the ap¬ 
propriate statutory standards and a care¬ 
ful analysis of the points he considered 
significant. He did not need to recite all 
the governing legal standards, and his 
not doing so with respect to the matters 
raised In the exceptions seems attribu¬ 
table to the fact that it was clear and un¬ 
disputed which standards applied. The 
Bureau clearly acknowledged, for in¬ 
stance. that it had the burden of proof 
on the food additive issue (Bureau Brief 
at 6-7). 

In preparing this Final Decision, the 
Commissioner has addressed all the con¬ 
tentions raised by the participants that 
he considers significant. He also has ex¬ 
pressly stated his positions on some of 
the minor contentions, simply to avoid 
further dispute about the need for an ex¬ 
press statement to demonstrate they were 
considered. Time did not permit, though, 
an express treatment of each exception 
or item in the record that the partici¬ 
pants may have wanted discussed, and a 
specific discussion of each was not needed 
in view of the satisfactory responses in 
the Bureau reply. Furthermore, the Com¬ 
missioner believes the issuance of a De¬ 
cision should not be an exercise in men¬ 
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tioning details. Instead, the time and at¬ 
tention of the decisionmaker should be 
addressed to presenting a reasoned dis¬ 
cussion of the important Issues, as the 
Commissioner believes has been done in 
tills proceeding. 

A narrative presentation of findings of 
fact and conclusions of law\ as incorpo¬ 
rated In the Initial Decision, is permis¬ 
sible under the provisions of the Admin¬ 
istrative Procedure Act, 5 U.S.C. 557(d), 
Gilbertsville Trucking Co. v. United 
States. 196 F. Supp. 351 (D. Mass. 1961); 
State Corporation Commission v. United 
States . 184 F. Supp. 691 <D. Kan. 1959). 
The other applicable provisions. 21 U.S.C. 
409tf> and 21 CFR 12.120. do not estab¬ 
lish a mandatory form for the required 
findings of fact and conclusions of law. 
The Commissioner believes, though, that 
a formal statement of the findings and 
conclusions of law' is the most useful for¬ 
mat for providing a concise presentation 
of the basic elements of the decision. Ac¬ 
cordingly. he has included formal find¬ 
ings of fact and conclusions of law in this 
final decision in numbered paragraph 
form. 

Monsanto’s criticisms of the Initial De¬ 
cision as being inaccurate or misleading 
are related to specific exceptions it takes 
to the discussion of the safety data. The 
Commissioner lias discussed a number of 
these criticisms in connection w'ith the 
safety data to which they relate. In 
many repccts. the exceptions fault the 
Initial Decision as being inadequate or 
misleading simply because the decision 
did not accept the theories offered by the 
manufacturer. (E.g.. Monsanto App. at 
58-59.) Some objections are a quibblng 
over details, though Monsanto's excep¬ 
tions did correctly point out some inac¬ 
curacies. (See. e.g.. Bureau Reply at 26. 
n. 36 and 31. fUO-11 agreeing with Mon¬ 
santo’s exceptions.) The Commissioner 
has responded to some other exceptions 
reporting errors or imprecision by stating 
the point correctly when the discussion 
of the point was pertinent in this Deci¬ 
sion. The inaccuracies in the Initial De¬ 
cision do not. however, have any mate¬ 
rial bearing on the basic findings of the 
Initial Decision or Its conclusions, and. 
after considering them the Commission¬ 
er finds that they are. as a whole, in¬ 
consequential. 

B. COMPENSATION ARRANGEMENT FOR 
WITNESS AND BIAS 

The Administrative Law' Judge noted 
in his opinion that one of the expert 
witnesses for a manufacturing party was 
an employee of one of the law' firms rep¬ 
resenting that part (ID at 5-6). The Ad¬ 
ministrative Law Judge stated that he 
was raining this matter in his Initial 
Decision “merely to point out*the poten¬ 
tial inroads to a witness's freedom from 
'financial inducements' which could con¬ 
ceivably result from such circum¬ 
stances.“ (ID at 6.) The manufactur¬ 
ing party involved raised a strenuous and 
lengthy exception to the Administrative 
Law' Judge's reference to this matter and 
asked the Commissioner to have the Ad¬ 
ministrative Law' Judge's discussion “ex¬ 
punged from the record of this proceed¬ 


ing," (Monsanto App. at 30-37). The 
comment of the Administrative Law 
Judge quoted above w r as viewed as a 
“gratuitous slur" of the witness, and his 
raising of the issue, without resolving it. 
w'as viewed as indicating bias on his part 
against all the manufacturers' witnesses. 
(Monsanto App. at 33. 35.) 

The Commissioner views the Adminis¬ 
trative Law Judge’s purpose as having 
been either to note a factor that might 
conceivably have some bearing on the 
weight to be given the testimony of the 
witness involved or to raise an issue that 
might be considered for treatment in the 
Agency's procedural regulations. His 
raising of the matter does not demon¬ 
strate bias. As the exception itself main¬ 
tained. the compensation arrangement 
for a witness “is simply a factor to be 
considered in weighing the testimony". 
(Monsanto App. at 35.) 

After reviewing the matter, the Com¬ 
missioner finds no reason to alter the 
weight that should be given to the testi¬ 
mony of the witness because of the com¬ 
pensation arrangement noted in the Ini¬ 
tial Decision. The Commissioner has 
carefully considered the testimony of 
this witness on its merits. 

The Commissioner regards the manu¬ 
facturer’s request for an expungement 
of the record as being novel. He is nei¬ 
ther convinced of its merits nor cer¬ 
tain of the mechanics. Under FDA\s 
general procedural regulations, 21 CFR 
10.70(c) (6). once a document Is final and 
part of the Agency’s ad minis trative file, 
it cannot be deleted. The record of this 
proceedng is public, and what is in the 
public record should remain there. 

The Commissioner also rejects the 
suggestion that the Initial Decision re¬ 
flects bias against all the manufacturers* 
witnesses. The principal grounds given in 
the exception for asserting bias, aside 
from the matter discussed above, are the 
failure to rely on the Maltoni studies and 
the failure to mention the testimony of 
“eminent scientists." specifically Dr. 
Robert Olson (M-96), and Professor 
Robert Wilson IM-90). (Monsanto App. 
at 35-37.) The Maltoni studies are dis¬ 
cussed earlier in tills Decision and the 
testimony of Dr. Olson and Dr. Wilson 
is discussed below. 

As the Bureau points out* bias is not 
demonstrated simply “because the Court 
fails to Invoke the name or discuss ex¬ 
plicitly the testimony of every witness 
in the proceeding.'* (Bureau Reply at 
20.) The Administrative Law Judge did 
not specifically discuss the testimony of 
some “key" Bureau witnesses, namely 
Holtz, Cucto and Livingston (Bureau Re* 
ply at 20». yet there is no suggestion that 
he was biased against the Bureau. Fur¬ 
thermore, the Commissioner believes 
that omission of any specific discussion 
of the Olson and Wilson testimony Is 
justified by its content. The testimony of 
Dr. Olson discussed in general terms the 
metabolism of acrylonitrile and the 
threshold concept and. without referring 
to any actual toxicity data, drew a con¬ 
clusion about the safety of acrylonitrile 
which was based on the manufacturers 
theory of toxicological insignificance 
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Since the Commissioner has rejected 
that theory hi this proceeding, it Is un¬ 
necessary to deal in detail with Dr. Ol¬ 
son’s testimony. Professor Wilson’s testi¬ 
mony dealt with a risk assessment of 
acrylonitrile which was not significantly 
different from others presented by the 
manufacturers and was based on incom¬ 
plete data. Since the Commissioner has 
concluded that the presently available 
data are not adequate to confidently 
evaluate the risks posed by acrylonitrile, 
it is not necessary to evaluate in detail 
risk assessments such a those offered by 
Professor Wilson. 

C. APPLICABILITY TO OTHER OSES AND 
SUBSTANCES 

The manufacturing parlies except to 
the Administrative Law Judge's sugges¬ 
tion that the Commissioner consider re¬ 
vising or staying the regulations govern¬ 
ing the use of acrylonitrile cojjolymers in 
non-beverage containers. (Monsanto 
App. at 37-38, Borg-Wamcr App. at 
20-23; Vistroo App. at 1-3.) They urge 
that the Commissioner not issue an order 
in this proceeding that applies to non¬ 
beverage containers. 

The Commissioner believes the Ad¬ 
ministrative Law Judge's suggestion war¬ 
rants further consideration, but he views 
any action to be taken in that regard to 
be a distinct matter that should be 
handled in a separate proceeding. The 
issues as framed for this proceeding con¬ 
cern only beverage containers, and af¬ 
fected persons must be afforded an op¬ 
portunity to be heard before any action 
is taken with respect to other uses. 

Monsanto suggests that this proceed¬ 
ing should be viewed as having deter¬ 
mined that hydrogen cyanide and other 
substances which may be in acrylonitrile 
copolymer beverage bottles are non- 
mlgratory or safe merely because they 
were not discussed in the Initial Deci¬ 
sion. (Monsanto App. at 12. footnote.) 
The Commissioner disagrees. The record 
shows that, due to the migration of 
acrylonitrile monomer, acrylonitrile co¬ 
polymers used to fabricate beverage con¬ 
tainers are food additives which have 
not been shown to be safe. Therefore, it 
is not necessary to consider whether 
other substances in the beverage con¬ 
tainers migrate or are safe, and this pro¬ 
ceeding should not be considered to have 
decided those questions. 

D. PRlOU HISTORY 

Monsanto excepts to the Administra¬ 
tive Law Judge’s summary of the origins 
of this proceeding. (Monsanto App. at 
38-41.) The Administrative Law Judge 
attributed the Agency’s reconsideration 
of the safety data for acrylonitrile to the 
development of Improved methods for 
detecting migration. Monsanto Insists 
that the recons ki era lion of the safety 
data was prompted by a concern about 
the possibility of delayed extraction from 
a reversible mercaptan complex, a possi¬ 
bility which has not been pursued by the 
Bureau in this proceeding. <Tr. at 114.) 
Monsanto also excepts to the description 
of the requirements of the interim regu¬ 
lations. (Monsanto App. at 40-41.) 


Whatever the particular factor was 
that caused the initiation of some recon¬ 
sideration of the safety data for acrylo¬ 
nitrile copolymers, the Commissioner be- 
llves the reconsideration to have been 
warranted, as this record amply demon¬ 
strates. The Commissioner regards as 
pointless any further effort to settle dis¬ 
putes about the prior history of acrylo¬ 
nitrile regulation. 

X, NATURE or THE ORDER 

The Initial Decision provides for a stay 
of the regulations at Issue “until further 
notice.’* <ID at 40. > In Us brief to the 
Administrative Law Judge, the Bureau 
proposed an order providing for an 
amendment of the regulations to elimi¬ 
nate the use of acrylonitrile in beverage 
containers. The Commissioner has 
adopted essentially the Bureau's pro¬ 
posed order, by making the appropriate 
changes in the codified text of the regu¬ 
lations. with a deletion of the stay note 
and termination of the stay published 
in the Federal Register of March 11, 
1977 (42 FR 13546). Under 5 409(f)(3) 
of the Act, 21 X7B.C. 348<f>(3>. the Com¬ 
missioner’s filial order is not effective 
until 90 days after publication. 

In Monsanto Corp. v. Gardner , the 
Court held that in effect the Commis¬ 
sioner’s stay action was taken on his 
own initiative and that the situation was 
governed by sections 409<d» and <h> of 
the Act. 21 U.S.C. 348(d) and (h>. These 
statutory provisions authorize the Com¬ 
missioner to issue regulations on hU own 
initiative and to establish procedures to 
amend or withdraw food additive regu¬ 
lations. Thus, the Court viewed this pro¬ 
ceeding as being one taken on the Com¬ 
missioner's initiative to withdraw or 
amend food additive regulations. The 
Commissioner agrees. 

The Commissioner believes that It 
would be inappropriate to adopt the 
order contained in the Initial Decision 
which simply stays the regulations in¬ 
definitely until further notice. It Is not 
clear what procedures would be involved 
in terminating such a stay, nor what cir¬ 
cumstances would warrant termination. 
Treating this proceeding as an action to 
amend the regulations, rather than 
merely to stay them, will ensure that 
future developments are governed by the 
regular procedures Tor regulation of food 
additives. Any future changes in the 
status of acrylonitrile as a food additive 
should be made through the regular pro¬ 
cedures of public notice of a proposed 
regulation, opportunity for comment, 
and a hearing on objections. By regard¬ 
ing this proceeding as one to amend the 
regulations rather than merely* stay 
them, the Commissioner reduces the 
likelihood that there will be confusion 
about the legal status of acrylonitrile 
copolymers used to fabricate beverage 
containers. 

V. Findings or Fact and Conclusions 

or Law 

A. FINDINGS or FACT 

1. Acrylonitrile monomer is used to 
fabricate acrylonitrile copolymer bever- 
ago containers (G-77 at f 17; 21 C.F.R. 
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177.1020. 177.1030, 177.1040. 177 1050, 

177.1480». 

2. Acrylonitrile monomer was not used 
prior to January 1. 1958 to fabricate bev¬ 
erage containers (0-77 at J 17), 

3. None of the containers manufac¬ 
tured in accordance with any of the reg¬ 
ulations that currently authorize their 
use is free of residual acrylonitrile mon¬ 
omer (M-l; M-84, at ? 11 and Table A; 
BW-1; BW-2; V-4 at 1 18; V-12>. 

4. The physical process known as dif¬ 
fusion causes residual acrylonitrile mon¬ 
omer in the containers to migrate into 
the beverage under all conditions of time 
and temperature to which the containers 
w ould be exposed in normal usage < M-&2 
at £-10: M-84 at r « 13-18. 21 B. Ap¬ 
pendix; M-86 at <1 2*a>. tb); 0-77 at 
" 30-32; 0-78 at 71 11-12, 18 and Ex¬ 
hibit A; Tr. at 132. 136. 139. 143. 144>. 

5. Extraction tests with food simulants 
and with beverages conducted under 
conditions reasonably close to those as¬ 
sociated with normal use and intended 
use confirm that the diffusion process 
causes migration of acrylonitrile mono¬ 
mer from the beverage containers of 
Monsanto. Borg-Warner, and Vistron 
(0-77 at 1 30: G-78 at 8. 10-11, 14- 
16; 0-79; G-80; 0-81; M-84. Appendix 
at A-2. A-3. Table IV; BW-1; BW-2; 
V-l. Table 2; V-7; V-10>. 

C. The diffusion process may be ex¬ 
pressed in the form of a mathematical 
equation that can be used to predict the 
occurrence of migration of acrylonitrile 
monomer at levels that cannot be meas¬ 
ured by analytical techniques. Models 
based on this equation predict that mi¬ 
gration will occur, under all time and 
temperature conditions to which bever¬ 
age containers would normally be ex¬ 
posed. from containers with low levels of 
residual monomer that produce amounts 
of migration too small to be detected 
analytically (0-78 at 17 5-7. 8. 11-12. 
Exhibits A. C; M-84 at 71 13-18, Appen¬ 
dix; M-86 at 71 2(a). (b); Tr. at 132.136, 
139. 143. 144). 

7. No demonstration has been made 
that the diffusion process fails to operate 
for acrylonitrile copolymer beverage con¬ 
tainers. The theory that, in unusual cir¬ 
cumstances. the molecules of acryloni¬ 
trile monomer are indissolubly bound to 
the copolymer matrix Is speculative and 
has not been established with respect to 
the levels of residual acrylonitrile mono¬ 
mer present in the copolymer materials 
most recently produced by Monsanto, 
Borg-Warner, and Vistron (M-84 at 
V 18. 21.B. Tr at 147-148*. 

8. The use of acrylonitrile monomer to 
fabricate acrylonitrile copolymer bever¬ 
age containers may reasonably be ex¬ 
pected to, and in fact does, result in 
acrylonitrile copolymer beverage con¬ 
tainers becoming a component of bever¬ 
age foods packaged in such containers 
(0-77 at f 33; 0-78 at 1 18; Findings 
Nos. 1-7, supra). 

9. Laboratory testing of acrylonitrile 
copolymer beverage containers under ex¬ 
aggerated time and temperature condi¬ 
tions with food simulants is an appropri¬ 
ate means of confirming whether the in¬ 
tended u*e of the containers results In 
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migration of acrylonitrile monomer and 
of determining what the levels of migra¬ 
tion are or may be assumed to be for 
purposes of evaluating the toxicity of 
acrylonitrile monomer under the intend¬ 
ed conditions of use of acrylonitrile co¬ 
polymer beverage containers (0-77 at 
«* 5-16: G-78 at 1 17: Tr. at 63. 70-71. 
70-80. 124). 

10. The purpose of extraction testing 
of acrylonitrile copolymer beverage con¬ 
tainers is to determine the maximum 
amount of acrylonitrile monomer to 
which the consumer may be exposed un¬ 
der the intended conditions of use of the 
containers. In conducting extraction 
tests, it is scientifically appropriate to 
use conditions of time and temperature 
that exaggerate those that would be ex¬ 
pected for a particular product in order 
to account for extreme conditions of use 
and to compensate for the fact that food 
simulants do not necessarily possess the 
same extraction characteristics as the 
numerous different foods that might be 
packaged In the containers (0-77 at 
tf 11-12, 14-16. 23. 25-26. Exhibit F. at 
12-13: Tr. at 61. 120. 125. 145). 

11. The conditions of 6 months and 90* 
F are appropriately assumed to repre¬ 
sent the intended conditions of use of 
acrylonitrile copolymer beverage con¬ 
tainers In accordance with accepted 
principles of extraction testing (0-77 at 
V, 24-29: M-85 at 17 22-25). 

12. For purposes of assessing the tox¬ 
icity of acrylonitrile monomer in bever¬ 
ages. data must be derived that show ap¬ 
proximately how much monomer will 
migrate under the intended conditions of 
use of the containers. These data may 
consist of the results of extraction tests, 
projections from mathematical models, 
or the level of analytical detection that 
has been achieved. (G-77 at 11 5-7. 27- 
28: 0-78 at 11 5-6, 9. 12: M-83: M-84; 
BW-1; BW-2; V-4 at 113: V-6: V-7; 
V-8; V-10: Tr. at 69. 70-72. 79-80. 104- 
106. 129.137.146-147.) 

13. Extraction data exist for the acry¬ 
lonitrile copolymer beverage containers 
of Monsanto. Borg-Warner, and Vistron 
(Finding No. 5. supra). 

14. The available extraction data do 
not permit a determination of how much 
monomer migrates from the most recent¬ 
ly produced beverage containers of Mon¬ 
santo and Vistron. although in the case 
of Vistron its presence was detected and 
In the cose of Monsanto its presence 
was probably detected <M-83 at 11 2.d. 
9: V-4.1 16; V-10). 

15. The mathematical models devel¬ 
oped by Monsanto predict migration of 
4.3 ppb or more of the monomer under 
the intended conditions of use of acry¬ 
lonitrile copolymer beverage containers. 
The models are as applicable to Borg- 
Warner's and Vis Iron’s containers as to 
Monsanto's. The models are not intend¬ 
ed to be precise, but to provide an ap¬ 
proximation of the levels of migration 
that can reasonably be expected to oc¬ 
cur (0-78 at 1 9. Exhibits A and C: M- 
84. Appendix and Table IV: M-88. Table 
IV: Tr. at 137. 139.146>. 
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16. The lowest reliable limit of detec¬ 
tion yet achieved for acrylonitrile mono¬ 
mer is 10 ppb <M-83 at T 8 ; BW-1; V-10). 

17. Taken together, the available data 
indicate that migration of acrylonitrile 
monomer from acrylonitrile copolymer 
beverage containers now being produced 
is in the range of several parts per bil¬ 
lion to ten or more parts per billion un¬ 
der the intended conditions of the con¬ 
tainers' use. Oreater precision would be 
required if a safe level for human con¬ 
sumption of arcylonitrile were capable of 
being established at this time (Findings 
Nos. 9-16. supra). 

18. Acrylonitrile Is a frank teratogen in 
th© rat iO-58; 0-82: 0-83; Tr. at 187). 

19. Because animal species differ In 
their susceptibility to teratogenesis, a 
teratology study in at least one more 
animal species must be performed before 
a ’ no-effect'* level for acrylonitrile mon¬ 
omer can be determined for purposes of 
estimating a safe level of exposure for 
human <0-82 at 16; G-86 at 1 ll.b.: 
0-87 at If 15. 23; Tr. at 195, 197, 199, 
201-203. 208-209, 210-211). 

20. Because of the teratologic effects of 
acrylonitrile monomer in the rat, a re¬ 
production study must also be conducted 
before the toxic potential of the mono¬ 
mer can be regarded as completely char¬ 
acterized (Tr. at 195>. 

21. Based on the Dow-MCA study in 
rats, acrylonitrile monomer may be tera¬ 
togenic in humans <0-82 at 1 6; Tr. at 
214>. 

22. Acrylonitrile monomer is muta¬ 
genic in several bacterial test systems 
<0-67; 0-70; 0-84; BW-7; NRDC-92). 

23. A chemical that is mutagenic is 
probably carcinogenic in mammals <G- 
84 at 11 3. 20; Tr. at 219-221, 261). 

24. The Dow chronic feeding study 
<0-57; 0-72) Is appropriately designed 
to determine the potential carinogenicity 
and other toxic effects of acrylonitrile 
monomer in rats <0-85 at 1 5; Tr. at 
269-270). 

25. The Interim one year results of the 
Dow chronic feeding study demonstrate 
that acrylonitrile monomer is tumori- 
genic. and create a strong inference that 
it is carcinogenic (0-85 at If 8-9; 0-86 
at 11 II.e. 14.b; 0-87 at If 25-28: Tr. at 
303; NRDC-94). 

26. The Dow chronic feeding study is 
Incomplete, and the preliminary results 
Indicate at best only the level of risk 
from acrylonitrile monomer after about 
the first half of a rat's lifetime <0-72; 
Tr. at 560, 611-612). At least one tumor 
has been observed In rats at the lowest 
feeding level In the ongoing phase of the 
study that are similar to the tumors ob¬ 
served in rats at higher feeding levels 
in the interim phase of the study (0-71; 
Q 86 at f 13.b; 0-87 at 11 25-27; Tr. at 
290). Consequently, the Dow chronic 
feeding study does not permit the deter¬ 
mination of a "no-cffcct" level <0-86, 
1 15:0-87.138). 

27. Epidemiological data from the du- 
Pont workers study suggest that acrylo¬ 
nitrile monomer is carcinogenic in hu¬ 
mans <G-86 at f 13g; G-87 at 1 30>. but 
the study does not involve exposure to 


acrylonitrile by ingestion, does not con¬ 
tain data indicating what the lifetime 
risk is from exposure to acrylonitrile, and 
does not report the level of exposure to 
acrylonitrile monomer undergone by the 
subjects of the study (G-74). 

28. The Tullar Study <G-54> and the 
Svlrbely and Floyd Study (G-55). early 
chronic toxicity studies of acrylonitrile 
monomer, are scientifically inadequate 
for purposes of drawing reliable conclu¬ 
sions about the toxicologic potential of 
acrylonitrile <G-41: G-84 at 11 6-9; O- 

87 at 11 18-19). 

29. The available toxicology data dem¬ 
onstrate that acrylonitrile is a teratogen, 
a mutagen, a tumorigen, and probably a 
carcinogen <Finding Nos. 18-28, supra.). 

30. Whether there is a true biological 
threshold for the toxic effects of acrylo¬ 
nitrile monomer or where that threshold 
lies, if it exists, are not now known (O- 

88 at It! 9. 14-15, 16-21; Tr. at 650-651. 
660.692). 

31. A safe level of human exposure to 
a toxic chemical Is established by apply¬ 
ing appropriate safety factors to a "no 
effect" level determined from the avail¬ 
able toxicology data (21 U.S.C. 348(0 (5) 
(C>; 0-87 at in2-15). 

32. It is not possible on the basis of the 
available toxicology data to establish a 
safe level for human consumption of 
acrylonitrile monomer by applying safe¬ 
ty factors: the data are incomplete, a "no 
effect" level for the chronic toxicity dem¬ 
onstrated In the 2-year Dow chronic 
feeding study has not been reliably de¬ 
termined, and it is not possible to estab¬ 
lish a safe level for human consumption 
of a substance that is probably carcino¬ 
genic (G-82 at 1 0; G-86 at 11 ll.b, 15; 
0-87 at IT 13-16. 23. 24-36. 41; Tr. at 
195. 197. 199, 201-203, 208-209, 210-211. 
284.290). 

33. For the same reasons, it Is Impos¬ 
sible to establish the degree of toxicity of 
acrylonitrile monomer for use In per¬ 
forming a "risk assessment" of any level 
of human exposure to acrylonitrile 
monomer in beverages. 

34. For the same reasons, there do not 
now exist "scientific procedures" that 
adequately show that acrylonitrile is safe 
under the conditions of its intended use 
to fabricate beverage containers and 
that could be relied on by qualified ex¬ 
perts for that conclusion. 

35. Qualified experts in fact do not 
generally recognize that acrylonitrile 
has been adequately shown through sci¬ 
entific procedures to be safe under the 
conditions of Us Intended use in beverage 
containers <0-82 at 1 6; G-86 at 1 16; O- 
87 at f 41; M-82 at 1 5; M-90 at If 8. 52; 
M-96 at * 6; M-97 at * 11; M-98 at « 11; 
Tr. at 460-467. 589-590: NRDC at it 19- 
22 ). 

36. Factors that are considered in eval¬ 
uating the safety of a toxic substance 
under the conditions of its Intended use 
as a food packaging material include the 
amount of possible migration into food, 
the types of food packaged in the mate¬ 
rial. the extent of consumption of foods 
packaged in the material, and the degree 
of toxicity of the substance (G-87 at 
15). 
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37. Since acrylonitrile cannot be con¬ 
sidered safe at present because of the 
deficiencies in tlie toxicology data (Find¬ 
ing Nos. 19-35, supra ), it Is unnecessary 
to determine the extent of dietary ex¬ 
posure to acrylonitrile monomer In this 
proceeding. 

8. CONCLUSIONS OF LAW 

1. The intended use of acrylonitrile 
monomer in fabricating acrylonitrile co¬ 
polymer beverage containers may rea¬ 
sonably be expected to. and does, result 
m its becoming a component of food. 

2. The actual or reasonably expected 
presence of acrylonitrile monomer in 
food may be established by reference to 
any probative scientific evidence, and 
need not be shown by actual measure¬ 
ment. 

3. Whether acrylonitrile monomer be¬ 
comes. or may reasonably be expected to 
become, a component of food within the 
meaning of 21 UJ5.C. 321 (s) does not de¬ 
pend on whether It docs or may* migrate 
in any particular amount. "Toxicological 
insignificance" Is not a statutory term; 
it does not have a precise meaning or an 
independent significant or relevance for 
food additive determinations. 

4. The "conditions of . . . intended 
use" of acrylonitrile monomer in bever¬ 
age containers are relevant to evaluating 
the toxicity or safety of the monomer; 
migration under the "conditions of . . . 
intended use" need not be shown, but 
may be used, to establish whether the 
"intended use" of the monomer "results 
or may reasonably be expected to re¬ 
sult ... in Its becoming a component" of 
food within the meaning of 21 U.8.C. 
32i(s). 

5. The "conditions of . . . intended 
use" of acrylonitrile monomer in bever¬ 
age containers arc properly assumed to 
be those conditions determined to be 
appropriate for extraction testing. 

6. For purposes of toxicological assess¬ 
ment. the amount of acrylonitrile mono¬ 
mer that migrates under extraction test¬ 
ing conditions may be determined by 
analytical measurement, by the use of 
mathematical models, or by the lower 
limit of analytical detection. If mathe¬ 
matical models are used, their limitations 
must be clearly kept in mind, and the Bu¬ 
reau is not bound to accept the predic¬ 
tions of such models as determinative of 
fhe amount of monomer that is present 
for purposes of making toxicological 
judgments. If the lower limit of analyti¬ 
cal detection is used, in the absence of a 
contrary showing, monomer should be 
assumed to be present in an amount 
equal to the lower limit of detectability. 

7. For a substance to be generally rec¬ 
ognized among qualified experts as hav¬ 
ing been Adequately shown to be safe 
under the conditions of its intended use. 
the relevant community of experts must 
have actual, present knowledge of the 
toxic potential, or the absence of toxic 
potential, of the substance at the levels 
present under those conditions of use; 
they must actually have concluded from 
such knowledge that the substance has 
been adequately shown to be safe; their 
knowledge must be based on scientific 
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procedures, which must be of the same 
quality and quantity as those necessary 
to demonstrate safety for purposes of 
issuing a food additive regulation; and 
such evidence must be reflected in pub¬ 
lished studies in the relevant body of 
scientific literature. Evidence that quali¬ 
fied experts would or should recognize 
a substance as having been adequately 
shown to be safe if they were aware of 
the data and information about a sub¬ 
stance does not establish the existence 
of general recognition of safety among 
such experts. 

8. "Safe" or safety," as those terms 
arc used in 21 U.S. 321 (s) and 348, mean 
a reasonable certainty In the minds of 
competent scientists that a substance is 
not harmful under the Intended condi¬ 
tions of its use. A substance may be safe 
even though the toxicological data dor 
not definitively demonstrate that it is 
safe. However, if the toxicology data 
make it reasonably certain that the sub¬ 
stance may be seriously harmful to some 
people under Its intended conditions of 
use, the substance is not safe within the 
meaning of the Federal Food, Drug and 
Cosmetic Act even though the people 
who will not be harmed by it greatly out¬ 
number those who may. 

9. In evaluating whether a food addi¬ 
tive has been shown to be safe, FDA must 
consider the probahle consumption of the 
additive. 21 U.S.C. 348(C)(5)(A). Prob¬ 
able consumption includes consumption 
by individuals likely to be exposed to the 
additive In amounts that significantly 
exceed the average level of exposure. 

10. The Delano* Clause, 21 U.S.C. 348- 
(c)«3XA). creates a conclusive pre¬ 
sumption that a carcinogenic substance 
present in food as a food additive is un¬ 
safe. Accordingly, a carcinogenic sub¬ 
stance per $e cannot be considered gen¬ 
erally recognized as safe under 21 UJ8.C. 
321(8). A substance that Is the subject of 
testing whose preliminary results 
strongly indicate that it will be shown to 
be carcinogenic cannot be considered 
generally recognized as safe under 21 
U.S.C. 321(s). 

11. Since the Dow* chronic feeding 
study is not yet complete, acrylonitrile 
monomer cannot at this time be "found 
to induce cancer when Ingested by man 
or animal" within the meaning of the 
Delaney Clause. 21 U.S.C. 348(c)(3)(A). 
No other carcinogenicity data here in 
evidence have been shown at this time 
to be "appropriate for the evaluation of 
food additives" within the meaning of 
the Delaney Clause. 

12. In evaluating the safety of a food 
additive. FDA must consider safety fac¬ 
tors which in the opinion of experts 
qualified by scientific training and ex¬ 
perience to evaluate the safety of food 
additives are generally recognized as 
appropriate for the use of animal experi¬ 
mentation data. 21 U.8.C. 348(c) (5) (C>. 
Safety factors may not be applied to a 
carcinogenic or potentially carcinogenic 
substance to determine a safe level of 
human exposure to the substance as a 
food additive. 

13. Acrylonitrile monomer used to fab¬ 
ricate acrylonitrile copolymer beverage 
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containers is not generally recognized, 
among experts qualified by scientific 
training and experience to evaluate it* 
safety, as having been adequately shown 
through scientific procedures to be safe. 

14. The proviso in 21 U.S.C. 321 <s) for 
substances used In food prior to January 
1, 1958, applies only when a substance to 
w*hich the proviso is sought to be applied 
was used prior to January 1. 1958, in the 
same way that it Is, or is sought to be. 
used now. The proviso is inapplicable to 
acrylonitrile used to fabricate beverage 
containers. 

15. Acrylonitrile copolymers used to 
fabricate beverage containers are food 
additives w ithin the meaning of 21 U.6.C. 
321(s). 

16. The data of record in tills proceed¬ 
ing fall to establish that the use of acry¬ 
lonitrile to fabricate acrylonitrile copoly, 
mer beverage containers Is safe, as re¬ 
quired by 21 XJJ8.C. 348<c)(3)(A>. 

Final Order 

Therefore, on the Iwsis of the forego¬ 
ing Findings of Fact and Conclusions of 
law and the record in the above pro¬ 
ceeding and under the Federal Food. 
Drug and Cosmetic Act (sec*. 201 (s>, 402, 
409. 701. 52 Stat. 1046-1047 as amended, 
1055-1056 as amended, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 32l(s). 342, 
348, 371)) and under the authority dele¬ 
gated to the Commissioner <21 CFR 5.1 >; 
It is ordered. That the stay of f$ 177. 
1020, 177.1030. 177.1040, 177.1050 and 
177.1480. insofar as those sections per¬ 
mit the acrylonitrile copolymers identi¬ 
fied in those sections to be used to fabri¬ 
cate beverage containers, as ordered In 
the Fxdkxal Register of March 11. 1977 
(42 FR 13546), be terminated, and that 
Part 177 be amended as follows; 

1. In 5 177.1020, by deleting the stay 
note at the end of the section, and by 
adding a new* paragraph (f) to read as 
follow*: 

§ 177.1020 A<*r>loi»ilrt!c/bulrt(lirvi<*/«l> - 
rene cojm»!> mcr. 

• • • • • 

(I) Acrylonitrile copolymers Identified 
in this section are not authorized to be 
used to fabricate beverage containers. 

2. In 4 177.1030, by deleting the stay 
note at the end of the section, and by 
adding a new paragraph (f) to rend as 
follows: 

§ 177.1030 Arr> lonilril«7liu(.»Jiiiu/*l>. 
mi**/mrlln I rortlmrr?lair rtipoKtnrr. 
• • • • • 

(f) Acrylonitrile copolymers identified 
in this section are not authorized to be 
used to fabricate beverage containers. 

3. In S 177.1040. by deleting the stay 
note at the end of the section, and by 
adding a new paragraph (e) to read a* 
follows: 

§ 177.1040 Acrylonitrile/*!} rrnc ro|*J- 
ymcr. 

• • • • • 

(e) Acrylonitrile copolymers identi¬ 
fied in this section are not authorized to 
be used to fabricate beverage containers. 
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4. In 5 177.1050. by deleting the stay 
note at the end of the section, and by 
adding a new paragraph (g) to read as 
follows: 

g 177.1050 Acrylonitrile/Myrcnc copol¬ 
ymer modified %»ith butadienr/My. 
rewe rlmtonicr. 

• • • • • 

eg) Acrylonitrile copolymers identified 
in this section are not authorized to be 
used to fabricate beverage containers. 


N. 


5. In I 177.1480. by deleting the stay 
note at the end of the section, and by 
adding a new paragraph <d> to read as 
follows: 

g 177.1180 Nitrile rubber modified or- 
rtlnnit rile-methyl acrylate copoly¬ 
mer*. 

I • « • • 

tdi Acrylonitrile copolymers identified 
in this section are not authorized to be 
used to fabricate beverage containers. 


Effective date: This final decision Is 
effective upon signature on September 
19, 1977. The order terminating the stay 
and amending the regulations shall be 
effective December 22,1977. 

Dated: September 19,1977. 

Donald Kennedy, 
Commissioner of Food and Drugs. 

| FR Doc 77-27765 Filed 9-20-77:10:29 am 1 
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Title 31—Money and Finance 

CHAPTER I—MONETARY OFFICES. 
DEPARTMENT OF THE TREASURY 

PART 52—ANTIRECESSION FISCAL AS¬ 
SISTANCE TO STATE, TERRITORIAL, 
AND LOCAL GOVERNMENTS 

Interim Regulations 

AGENCY: omce o t Revenue Sharing. 
Treasury Department. 

ACTION: Amendments to Interim Reg¬ 
ulations. 

SUMMARY: Tills notice amends the in¬ 
terim regulations published by the Office 
of Revenue Sharing pursuant to the Pub¬ 
lic Works Employment Act of 1976. The 
purpose of these amendments is to pro¬ 
vide immediate guidance to the recipient 
governments and to inform other inter¬ 
ested persons of the changes necessitated 
in the Antirecession Fiscal Assistance 
Program by the enactment of the Inter¬ 
governmental Antirecession Assistance 
Act of 1977. 

EFFECTIVE DATE: September 23. 1977. 

ADDRESS: Send comments to: Director. 
Office of Revenue Sharing. 2401 E Si 
NW, Washington. D.C. 20226. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William H. Sager. Chief Counsel. Office 
of Revenue Sharing. 2401 E Si NW.. 
Washington. D.C. 20226 (202-634- 

51821. 

SUPPLEMENTARY INFORMATION: 
Background 

The Public Works Employment Act of 
1976 < Title H. Pub. L. 94-369*. which 
established the Antirecession Fiscal As¬ 
sistance Program, was amended by en¬ 
actment on May 23. 1977 by the Inter¬ 
governmental Antirecession Assistance 
Act of 1977 (Title VI. Pub. L. 95-30). 
These amendments to Title n of the 
Public Works Employment Act of 1976 
necessitated substantial amendments to 
the interim regulations <31 CFR Part 52) 
published In the Federal Register on 
October 12. 1976 <41 FR 44842). Because 
the effective date of the amendments 
made by the Intergovernmental Antire¬ 
cession Assistance Act is July 1977, 
these amendments are being published as 
interim regulations to provide immediate 
guidance. 

Subpart A 

GENERAL INFORMATION 

Section 52.0 and ft 52.1 are amended 
to include the Intergovernmental Anti- 
rcccslon AsaiAtnnce Act of 1977 within 
the scope and application of the regula¬ 
tions and the Director s delegation of au¬ 
thority from the Secretary of the Treas¬ 
ury. 

Section 52.2 amends or adds defini¬ 
tions. The definition of the Act in I 52.2 
(a) is amended to mean Title n of the 
Public Works Employment Act of 1976. 
as amended by the Intergovernmental 
Antirecession Assistance Act of 1977. The 
effective date of the Act In ft 52.2Te> is 
amended to be July 1, 1977. Section 52.2 


(f) is amended to include the chief ex¬ 
ecutive officer of the governments of the 
Commonwealth of Puerto Rico, and the 
territories of the US. Virgin Lslands. 
Guam and American Samoa, The defini¬ 
tion of identifiable local governments in 
former ft 52.2(g) is eliminated. Section 
52.2<h> Is redesignated $ 52.2(g) and the 
term independent public accountant is 
changed to conform with the definition 
set forth In the general revenue sharing 
regulations. 31 CFR Part 51. subpart A. 
Sections 52.2U) through ft 52.2<m> are 
redesignated subparagraphs (h) through 
< 1), respectively, and are amended where 
applicable to include the territorial gov¬ 
ernments. Section 52.2<m) defines the 
Revenue Sharing Act. Section 52.2<p> 
adds utilities to the categories of govern¬ 
mental functions and deletes the cate¬ 
gory of interest on general debt. Section 
62.2<q> defines territory as the govern¬ 
ments of American Samoa. Guam, the 
U.S. Virgin Islands and the Common¬ 
wealth of Puerto Rico. 

Section 52.3 is amended by the addi¬ 
tion of a new paragraph (a) which in¬ 
corporates by reference the time limits 
in 31 CFR Part 51. subpart E for the 
conduct of investigations and compli¬ 
ance reviews. Section 52.3(b) is amended 
to provide that a recipient government, 
determined to be in noncompliance with 
this part (except subpart E). shall 
achieve compliance within 60 days after 
notice and a hearing, or payments will 
be suspended. Section 52.3(b) is redesig¬ 
nated ft 52.3(0. 

Section 52.4 is amended to authorize 
the Director to waive time limits imposed 
on recipient governments under subparts 
B. C. or D. 

Subpart B 

REPORTS AND WRITTEN COMMUNICATIONS 

The territorial governments arc added 
to the government in ft 52.10(a) required 
to file statements of assurances. Section 
52.10(b) sets forth a new time limit for 
waiving payments for failure to file a 
statement of assurances. Section 52.10 
(c) authorizes the Director to require a 
new statement of assurances to be filed 
each Federal fiscal year. The current 
ft 52.10(0 is redesignated ft 52.10(d). 

Section 52.11 Is amended to require 
recipient governments to request a waiv¬ 
er of the publication of reports on the 
basis of excessive cost. Recipient govern¬ 
ments shall state on the waiver request 
the alternative publicity means which 
would be used if the Director grants the 
waiver. A deadline for filing a request for 
waiver of the publication requirement is 
added. Section 52.il <e) requires notifica¬ 
tion of the news media of a required pub¬ 
lication. Section 52.1KD requires pub¬ 
lic inspection of published reports and 
supporting data. 

Section 52.12(a) L* divided into sub- 
paragraphs (a) and <b). The present 
ft 52.12(b) is redesignated ft 52.12(c). 

8UUPART C 

ADJUSTMENTS AND DATA FACTORS 

Section 52.20(a) is redesignated ft 52.20 
and is retitied “adjustment reserve 
fund”. It provides that recovered over¬ 


payments shall be set aside into the ad¬ 
justment reserve fund. Sections 52.20 <b) 
and <c) are redesignated 5ft 52.21 (a) and 
(b), respectively. 

Section 52.21 is redesignated 152.22. 
New ft 52.22(a) changes the unemploy¬ 
ment rates used for computation of 
quarterly allocations. The unemploy¬ 
ment rates used are determined or as¬ 
signed by the Secretary of Labor and re¬ 
ported to the Director. A local govern¬ 
ment for which a specific rate cannot 
be determined may be assigned a rate by 
the Secretary of Labor. New ft 52.22(b) 
deletes the provision for identifiable 
local government unemployment rates 
and adds the requirements for using local 
unemployment rates submitted by a gov¬ 
ernor of a State In the allocation for¬ 
mula for local governments In that State. 
Section 52.22(0 clarifies the require¬ 
ment that a governor must resubmit un¬ 
employment rates each quarter in order 
for alternative unemployment rates to 
be used for the quarterly allocations to 
local governments in that State. 

Present ft52.22<a* is redesignated 
ft 52.23(a) and amends the State revenue 
sharing amount data factor to be the 
most recently completed revenue sharing 
entitlement period. Section 52.22(b) is 
redesignated ft 52.23(b). retitied “local 
government revenue sharing amount”, 
and amends the local governments’ rev¬ 
enue sharing amount data factor to be 
the most recently completed revenue 
sharing entitlement period. Present ft 52,- 
22(c) is deleted, 

A new ft 52.24 is added, which defines 
territorial population. 

Present 55 52.23 (a) and (b) are re¬ 
designated ft§ 52.25 (a) and <b>, respec¬ 
tively. New ft 52.25(c) provides guidelines 
for finalizing territorial population data. 
Present ft 52.23(c) is redesignated ft 52.- 
25(d). adds territorial population to the 
data verification procedure and clarifies 
the grounds for requesting data verifi¬ 
cation. Present ft 52.23(d) is redesignated 
5 52.21(c). 

Present 5 52.24 is redesignated 5 52.27 
and is retitied “national termination of 
payments: termination of eligibility”. 
New ft 52.27(b) is retitied “termination 
of eligibility”, and adds the territory gov¬ 
ernments to the categories of recipient 
governments. 

Section 52.25 is redesignated I 52.28. 

Present ft 52.26 (a) and <b> arc re¬ 
designated ft 52.29 (a) and (b). and re- 
titled “waiver of payments: nondelivery”. 
Section. 52.26(c) is redesignated ft 52.26. 
Section 52.26(d)* 1 s redesignated 5 52.30. 

Subpart D 

EXPENDITURE PROHIBITIONS AND 
BESTRICTIONS 

Subpart D is amended to delete the op¬ 
tional allocation plan provisions, as re¬ 
quired by the recent amendments to the 
Act. The current subpart E. titled ‘ex¬ 
penditure prohibitions and restrictions”, 
is redesignated subpart D. 

Amended ft 52.40 is titled “definitions" 
and defines four terms applicable to the 
use of payments. It amends the basic 
service categories to exclude interest on 
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the gen real debt as a separate category 
and to include the category of utilities. 

Amended $ 52.41 is titled '‘permissible 
expenditures.*’ Amended subparagraph 
(a) is titled “in general”, amends the re¬ 
quirements for using payments by limit¬ 
ing the purchase of supplies and ma¬ 
terials to normal supplies, and by limiting 
construction expenditures to repairs. 
Amended subparagraph <b) is titled “re¬ 
payment of debt” and authorizes the use 
of payments for principal and interest 
changes when the proceeds of the indebt¬ 
edness were expended for a basic service 
category, and in accordance with the 
other regulations such as civil rights. 
Amended subparagraph (c) is retitled 
"personnel expenses” and clarifies the 
use of payments for employee related 
expenditures. 

Present fi 52.41 is redesignated 5 52.42. 

Present j 52.42 is redesignated fi 52.43- 
(a> and retitled “applicability of State, 
territorial and local laws.” It Is amended 
to require the territories to expend pay¬ 
ments pursuant to the laws applicable 
to their own source revenues. New sub- 
paragraph <b) is titled “waiver” and au¬ 
thorizes the Director to permit a recipi¬ 
ent government to use alternative budg¬ 
etary procedures where it is legally or 
practically not possible for the recipient 
to obligate or appropriate the funds pur¬ 
suant to its normal budget process within 
six months of the day fallowing receipt 
of payment. The Director has received 
numerous requests from recipient gov¬ 
ernments for such waivers on the 
grounds that their normal budgetary 
procedures would not result in an ap¬ 
propriation within the required time 
period. Because an important aspect of 
the antirecession program is to stimulate 
the economy, a waiver of the recipient 
government’s normal budgetary proce¬ 
dures may now be granted, provided 
there is compliance with the safeguards 
set forth In the fi 62.47(b). 

Section 52.43. fi 52.44. and fi 52.45 are 
redesignAted fi 52.44. I 52.45. and fi 52.46. 
respectively. 

Subpart E 

NONDISCRIMINATION BY RECIPIENT 
GOVERNMENTS 

Subpart F is redesignated subpart E, 
and is retitled “nondiscrimination by re¬ 
cipient governments.” The nondiscrimi¬ 
nation requirements of the Act have been 
made applicable by the recent amend¬ 
ments to all programs or activities of a 
recipient government unless such gov¬ 
ernment proves by clear and convincing 
evidence that payments were not ex¬ 
pended In a particular program or 
activity. 

Section 52.60 is amended to include 
discrimination on the basis of age under 
the Age Discrimination Act of 1975. 
handicapped status under fi 504 of the 
Rehabilitation Act of 1973. and religion, 
limited by exemptions and prohibitions 
under the Civil Rights Acts of 1964 and 
1908. 

Amended fi 52.61 is retitled “incorpo¬ 
ration of general revenue shoring non- 
discrimination requirements”, and In¬ 
corporates by reference the revenue 
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sharing nondiscrimination regulations in 
31 CFR Part 51. subpart E. These non¬ 
discrimination regulations are made 
applicable to payments because the In¬ 
tergovernmental Antirecession Assist¬ 
ance Act of 1977 amends fi 207 of the 
Act to be substantively identical to 
fifi 122, 124 and 125 of the Revenue Shar¬ 
ing Act. ns amended. Accordingly, pres¬ 
ent | 52.61 through fi 52.71 are super- 
ceded. 

8UBPART F 

FISCAL PROCEDURES A KD AUDITS 

Present subpart O is redesignated sub- 
part F. 

Section 52.80(a) (1) (2) is redesignated 
fi 52.80(b) (1X2). Section 52.80(b) Is re¬ 
designated 5 52.80(d). Section 52.80‘c) 
requires recipient governments to ac¬ 
count for payments using, at a minimum, 
procedures applicable to the expendi¬ 
tures of its own source revenues. 

Section 52.81(a) provides that audits, 
reviews and evaluations made under this 
section shall be conducted consistently 
with procedures required of recipients of 
revenue sharing entitlements. Present 
5 52.81(b) Is retitled "audits required”, 
and provides that payments shall be in¬ 
cluded os a part of any Independent 
audit of a State or local government re¬ 
quired under the Revenue Sharing Act. 

Section 52.82 provides that the scope 
of any audit required under 5 52.81 of 
this part shall be of the same financial 
and compliance type as provided by the 
audit regulations under the Revenue 
Sharing Act. 

Present (52.81(c)(3) has been redes¬ 
ignated fi 52.83 and retitled “retention of 
audit workpapers ”. 

Section 52.84 provides that the Direc¬ 
tor may require, upon request, the chief 
executive officer of a recipient govern¬ 
ment to submit a copy of its nudit re¬ 
ports. 

Spbpart O 

PROCEEDINGS FOR REDUCTION IN PAYMENTS. 

WITHHOLDING, OR REPAYMENT 

Present subpart H is redesignated sub¬ 
part O. Section 52.90 is redesignated 
5 52.100 and is amended to reflect the 
fact that the revenue sharing regulations 
(31 CFR Part 51. subpart 0> on hearing 
procedures that are incorporated by ref¬ 
erence have been redesignated from 
15 51.80-51.105 to the current 5 51 200- 
5 51.225. 

Need for Immediate Guidance 

Because these interim regulations are 
necessary to provide immediate guidance 
to recipient governments, it is impracti¬ 
cal to issue these interim regulations 
with the notice and public procedures 
under 5 U8.C. 553«b>. or subject to the 
effective date limitations of 5 U S.C. 553 
(d>. 

Written Comments Solicited 

Consideration will be given any writ¬ 
ten comments or suggestions pertaining 
to these Interim regulations which are 
received on Qr before November 22, 1977. 
Written comments shall be addressed to 
the Director, Office of Revenue Sharing 
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(Symbols CC>. 2401 E St. NW., Washing¬ 
ton, D.C. 20226. Written comments re¬ 
ceived in response to this solicitation will 
be available to the public upon request, 
unless the comments are exempt from 
disclosure under the Freedom of Infor¬ 
mation Act (5 U.S.C. 552) and the De¬ 
partment invokes the applicable exemp¬ 
tion. A file of all written comments will 
be indexed and lodged with the Treasury 
Library. 

The Department of the Treasury has 
determined that these amendments and 
interjrn regulation* do not contain a ma¬ 
jor proposal requiring preparation of an 
Economic Impact Statement under Ex¬ 
ecutive Orders 11821 and 11949. and 
OMB Circular A-107. 

31 CFR Part 52 is therefore amended 
in the manner set forth below. 

BxnNADiNE Denning. 

Director . 

Office o/ Revenue Sharing . 

Approved: 

Roger Altman, 

Assistant Secretary . 
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Subpart G—Proceeding* for Reduction In 
Payment*, Withholding NR Repaymont 

8*c. 

62.100 Incorporation of hearing procedure*. 

AtrrHoarrY: Those Interim regulations are 
Issued under the authority of I 214 of the 
Public Works Employment Act of 1976, Title 
II, Pub, L 94-369. aa amended by the Inter¬ 
governmental Antirecession Assistance Act 
of 1977, Title VI. Pub. L. 96-30 (42 U6.C 
6721 rt aeq.) and Treasury Department Order 
No. 224. dated November 15. 1976 (38 FR 
3342). as amended by the Treasury Depart¬ 
ment Order No. 242 (Revised), dated May 17. 
1977. 

Subpart A —General Information 

g 32.0 Scope and application of regula¬ 
tion*. 

The rules and regulations of this part 
are prescribed for carrying into effect 
Title n of the Public Works Employment 
Act of 1976 (Pub. L. 94-369) as amended 
by the intergovernmental Antirecession 
Assistance Act of 1977 (Title VI, Pub. L. 
95-30 •. and are applicable as of Septem¬ 
ber 23. 1977. 

§ 52.1 Delegation of authority. 

By delegation order of the Secretary 
of the Treasury, the Director shall per- 
from the functions, exercise the powers 
and carry' out the duties vested in the 
Secretary by the Public Works Employ¬ 
ment Act of 1976. Title II, Pub. L. 94- 
369. as amended. A reference to the Di¬ 
rector in the masculine gender shall not 
be construed to exclude the feminine 
gender. 

§ 52.2 Definition*. 

As used in this part (except where the 
context clearly indicates otherwise, or 
where the terms are defined elsewhere in 
this part) the following definitions shall 
apply: 

<a) "Act" means Title n of the Public 
Works Employment Act of 1976, Pub. L. 
94-369, as amended by the Intergovern¬ 
mental Antirecession Assistance Act of 
1977, Title VI. Pub. L. 95-30, 42 U.S.C. 
6721. et seq. 

(b> “Chief executive officer’* of a local 
government means the elected official, 
or the legally designated official who has 
the primary responsibility for the con¬ 
duct of that unit's governmental affairs, 
and Is the chief executive officer for pur¬ 
poses of the Revenue Sharing Act and 
31 CFR 51.2(b). Examples of the “chief 
executive officer*' of a unit of local gov¬ 
ernment may be: The elected mayor of 
a municipality, the elected county execu¬ 
tive of a county, the chairman of a 
county commission or board In a county 
that has no elected county executive, the 
township supervisor, trustee, first select¬ 
man. chairman, city manager, county 
manager, or such other official as may 
be designated pursuant to law by the 
duly elected governing body of the unit 
of local government; or the chairman, 
governor, chief or president (as the case 
may be) of an Indian tribe or Alaskan 
native village. 

(c) “Department** means the Depart¬ 
ment of the Treasury. 

(d> “Director" means the Director of 
the Office of Revenue Sharing. 
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(e) “Effective date of the Act*' means 
July 1. 1977. 

(f) “Governor** means the Governor 
of any of the 50 states and the chief 
executive officer of the Commonwealth 
of Puerto Rico, and the territories of 
American Samoa. Guam, and the Virgin 
Islands of the United States. 

(g) “Independent public accountant*’ 
means independent certified public ac¬ 
countant. or independent public ac¬ 
countant licensed on or before Decem¬ 
ber 31, 1970, certified or licensed by a 
regulatory authority of a State or other 
political subdivision of the United States. 

(h> “Indian tribe and Alaskan native 
village’* means the recognized governing 
body of an Indian tribe or Alaskan na¬ 
tive village which perform substantial 
governmental functions. Certification to 
the Director by the Secretary of the In¬ 
terior (or Governor of a State in the 
case of State affiliated tribes) of the rec¬ 
ognized governing body of an Indian 
tribe or an Alaskan native village per¬ 
forming substantial governmental func¬ 
tions for purposes of the Revenue Shar¬ 
ing Act shall constitute prima facie 
evidence of compliance with such cri¬ 
teria. 

(1) “Local government" means the 
government of a county, municipality, 
township or other unit of government 
within the State which: 

(1) is a unit of general government 
(determined on the basis of the same 
principles as are used by the Bureau of 
the Census for general statistical pur¬ 
poses and reported to the Secretary). and 

(2) performs substantial governmen¬ 
tal functions. The term local government 
Includes the District of Columbia and 
the recognized governing body of an In¬ 
dian tribe or Alaskan native village 
which performs substantial governmen¬ 
tal functions. 

(j) “Payment" means funds paid to 
a State, territory or local government 
pursuant to the Act. 

(k) “Quarterly allocation*’ means the 
amount of funds allocated to a State, 
territory or local government as deter¬ 
mined by the Director pursuant to the 
Act. 

(l) “Recipient government" means a 
State, territory or local government 
which receives payments under the Act. 

an) “Revenue Sharing Act" means 
the State and Local Fiscal Assistance Act 
of 1972 (Title I, Pub. L. 92-512), as 
amended by the State and Local Fiscal 
Assistance Amendments of 1976 <Pub. L. 
94—488). 

(n> “Secretary” means the Secretary 
of the U.S. Department of the Treasury. 

(o> “State government" means the 
government of any of the 50 states. 

(p) “Substantial governmental func¬ 
tion" means, with respect to township 
governments, that such governments 
have expended revenues within the last 
two fiscal years (current and preceding 
fiscal years) and have the present au¬ 
thority to expend revenues within two 
or more of the follow r ing governmental 
expenditure categories: Education, High¬ 
ways, Public Welfare. Health and Hospi¬ 
tals. Police and Corrections. Fire Protec¬ 


tion. Sewerage and Sanitation. Natural 
Resources. Housing and Urban Renewal. 
Transportation. Libraries, Financial Ad¬ 
ministration. General Administration, 
General Public Buildings, Parks and Rec¬ 
reation. and Utilities. 

<q) '’Territory" means the govern¬ 
ments of the Commonwealth of Puerto 
Rico. Guam. American Samoa, and the 
Virgin Islands of the United States. 

§ 52.3 Prwwlurr for effecting compli¬ 
ance. 

ia) In general. Whenever the Director 
receives an administrative complaint, 
audit report, or other information alleg¬ 
ing violation of any provision of this part, 
the time limits applicable to the conduct 
of an investigation or a compliance re¬ 
view shall be those set forth tn 31 CFR 
Part 61, subpart E, which are incorpo¬ 
rated by reference into this part wherever 
applicable. 

<b> Determination of noncompliance . 
If the Director determines that a recip¬ 
ient government has failed to comply 
substantially with any provision of this 
part, other than subpart E, and after 
giving reasonable notice and opportunity 
for a hearing to the Governor of the 
8tate or territory* or chief executive offi¬ 
cer of the local government pursuant to 
subpart G of this part, the Director shall 
notify the recipient government that if 
it falls to take corrective action within 
60 days from the date of receipt of such 
notification further payments to it will 
be withheld until such time as the Di¬ 
rector Is satisfied that appropriate cor¬ 
rective action has been token and there 
is no longer any failure to comply. Until 
he is so satisfied, the Director shall 
make no further payments to such re¬ 
cipient government. 

<c) Determination to delag payment. 
Whenever the Director determines that 
a recipient government has failed to 
comply with the assurance or reporting 
requirements of subpart B of this part, 
he may delay payments to such recipient 
A determination to delay a payment shall 
not be subject to the procedure set forth 
in paragraph (b> of this section and shall 
be in effect for such time as is necessary 
to achieve compliance. 

§ 52.1 Extension of lime. 

When, by subparts B. C. or D of tills 
part, a recipient government is required 
to perform an act within a specified 
time, the Director may grant a request 
for an extension of time ii in his judg¬ 
ment it is necessary, appropriate and In 
accordance with the Act. Requests for 
extensions of time shall be in wanting and 
shall set forth the facts and circum¬ 
stances supporting the need for more 
time, and the amount of additional time 
requested. 

§ 52.5 Transfer of payment* to mtohiI- 
ary recipient*. 

Those prohibitions and restriction* set 
forth in subparts D. E and F of this part 
which are applicable to a recipient gov¬ 
ernment's payments continue to be ap¬ 
plicable to such funds if they are trans¬ 
ferred to another governmental unit or 
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a private organization. A violation of any 
provision of such subpart* by a secondary 
recipient shall constitute a violation by 
the recipient government and the appli¬ 
cable penalty for failure to comply shall 
be imposed on the recipient government. 

Subport B—Reports and Written 
Communications 

§52.10 A«iiiir«nrr*i Hrport* to thr Di¬ 
rector, 

(a) Requisite assurances /or receipt of 
payments. A State, territorial or local 
government will receive payments only 
upon the filing of a statement of assur¬ 
ances by the chief executive officer with 
the Director. The statement of assur¬ 
ances provides that a recipient govern¬ 
ment will comply with certain specific 
requirements of the Act and this part 
with respect to the use of payments. In 
addition, township governments must 
assure the Director that they perform 
substantial governmental functions, as 
defined in } 52 2(p) of this part. 

<b> Waiver for failure to submit a 
statement of assurances. In accordance 
with Administrative Rulings No. 76-4 
(41 FR 52828) and No. 77-1 C42 FR 
13892). Otherwise eligible State and local 
governments which did not file a state¬ 
ment of assurances with the Director on 
or before June 1. 1977, have waived pay¬ 
ments for the calendar quarters begin¬ 
ning July and October. 1976. and Janu¬ 
ary and April. 1977. Payments for the 
calendar quarters beginning after June 
30, 1977 will be deemed to be waived un¬ 
less a properly executed statement of as¬ 
surances has been received by the Direc¬ 
tor not more than 60 days after the be¬ 
ginning of such calendar quarter. 

(c) tfero statement of assurances. A 
statement of assurances may be required 
to be filed with the Director for each 
Federal fiscal year cm a date to be deter¬ 
mined by the Director. Nothing in this 
section shall preclude the Director from 
requiring recipient governments to sub¬ 
mit additional assurances as are appro¬ 
priate to enforce compliance with the 
Act and the provisions of this part. 

(d) Economization assurance. The 
governor or chief executive officer of a 
recipient government shall provide an 
assurance on the statement of assurances 
form required in paragraph <a> of this 
section, that reasonable efforts have been 
made to achieve substantial economies 
in its operations and that payments are 
necessary to maintain essential services 
without weakening Federal Government 
efforts to stimulate the economy through 
reduc turns in the Federal tax obligations. 

te> Reports. Recipient governments 
are required to submit reports contain¬ 
ing the data requested by the Director to 
carry out the purposes of this part, such 
as the uses of payments and their fiscal 
impact The reports shall be made with¬ 
in the time limits and in the form and 
manner specified by the Director. 

§ .*2.11 Publication ami puMlril* of re¬ 
port* ; public inspection. 

(a) In general. Each report filed with 
the Director pursuant to f 52.10(e) of 
this part shall be published within seven 
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days of such filing in a newspaper of gen¬ 
eral circulation within the jurisdiction 
of such government. 

(b) Permissible newspapers . A news¬ 
paper Is appropriate for purposes of par¬ 
agraph (a) of this section If It conforms 
with the newspaper publication require¬ 
ments for general*revenue sharing re¬ 
porting purposes pursuant to the Reve¬ 
nue Sharing Act. 

(c) Legal notice rules arc inapplicable. 
The publication requirement in para¬ 
graph (a) of this section does not require 
the publication of reports as a legal no¬ 
tice. A recipient government may publish 
reports without regard to State or local 
statutory requirements for the publica¬ 
tion of legal notices. 

<d) Waiver of the publication require¬ 
ment. <1> The Director may waive the 
publication requirement of paragraph 
(a) of this section upon receipt of a 
written assurance that the cost of pub¬ 
lishing a report exceeds 10% of the total 
amount of payments received by such 
government during the period covered by 
such report. The assurance shall be sub¬ 
mitted to the Director at least 30 days in 
advance of the date required for publi¬ 
cation under paragraph (a) of this sec¬ 
tion. The assurance shall also state the 
alternative means which would be used 
to publicise the report to persons within 
the jurisdiction of the recipient govern¬ 
ment. 

(2) The Director may also waive the 
publication requirement of paragraph 
(a) of this section upon receipt of a 
written assurance, signed by the gover¬ 
nor or chief executive officer of the re¬ 
cipient government, which states that an 
alternative means of publicizing the re¬ 
port is more effective to inform persons 
within the Jurisdiction of the recipient 
government of the report's contents. The 
assurance shall be submitted to the Di¬ 
rector at least 30 days in advance of the 
publication date under paragraph (a) of 
this section. The assurance shall also 
state the alternative means which would 
be used to publicize the report to persons 
within the jurisdiction of the recipient 
government. 

ce) Publicity. Each recipient govern¬ 
ment. at the same time os required for 
publication of reports under paragraph 
(a) of this section, shall advise the news 
media within its geographic area, includ¬ 
ing minority and bilingual news media, 
of the publication of its reports made 
pursuant to paragraph (a) of this sec¬ 
tion. and sliall provide copies of such re¬ 
ports to the news media on request. 

it) Public inspection. Each recipient 
government shall make available for 
public Inspection a copy of each of the 
reports required under paragraph (a) of 
tills section and such information as is 
necessary to support the information 
and data submitted on each of those re¬ 
ports. Such detailed information shall be 
available for public Inspection nt a spec¬ 
ified location during normal business 
hours. 

§ 52.12 Special report*. 

(a) In general. Each recipient govern¬ 
ment shall report to the Director, in ac¬ 
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cordance with the form and time pro¬ 
visions of paragraph <c> of this section, 
any increase or decrease in any tax rate 
which it Imposes and any substantial 
(five percent or more on an annualized 
basis) reduction in the number of in¬ 
dividuals it employs (excluding part- 
time. seasonal and elected officials) or in 
services (five percent or more on an an¬ 
nualized basis of the total operating 
budget allocated to providing services) 
which such recipient government pro¬ 
vides during each calendar quarter in 
which a payment is received. 

(b) State transfers to local govern¬ 
ments. Each State which receives a pay¬ 
ment shall report to the Director, in 
accordance with the form and time pro¬ 
visions of paragraph <c) of this section, 
any fiscal decision Ukely to decrease the 
amount of intergovernmental transfers 
it provides to the local governments 
within its boundaries as compared to the 
amount of intergovernmental transfers 
provided during the twelve-month period 
which ended June 30,1976: together with 
an explanation of the reasons for such 
decision. 

<c) Time limitation; form. Each re¬ 
cipient government shall submit the re¬ 
ports required in paragraphs (a) and 
(b) of this section upon request of the 
Director not more than six months after 
the date on w'hich the decision to impose 
such tax rate increase or decrease, such 
reduction in employment or services, or 
such decrease In intergovernmental 
transfers is made public. The reports 
shall be on o form provided by the 
Director. 

Subpart C—Adjustments and Data Factors 
8 52.20 Adjustment reserve fund. 

In order to make subsequent adjust¬ 
ments to a payment, the Director shall 
establish an Antirecession Fiscal Assist¬ 
ance Adjustment Reserve Fund. The Di¬ 
rector shall set aside a percentage of the 
funds appropriated for the purpose of 
m a k i n g such payments as In his judg¬ 
ment are necessary to insure that there 
w ill be sufficient funds available to make 
all appropriate adjustments. Payments 
waived pursuant to 152.10(b) or f 52.29 
of this part, shall be set aside into such 
Reserve Fund. The funds reserved in this 
manner and any other funds which the 
Director may set aside to the Reserve 
Fund shall accumulate until the Director 
orders distribution of those funds to re¬ 
cipient governments in accordance with 
the Act. 

§ 52,21 Adjustment- to fulurr payment-. 

<a) In general. Adjustment to pay¬ 
ments may be effected through adjust¬ 
ment to subsequent payments unless this 
men ns of adjust ment is deemed imprac¬ 
tical'or impossible by the Director. In 
the case of a downward adjustment 
caused by an overpayment, the Director 
may demand repayment by the recipient 
government of the amount determined 
to have been overpaid. Overpayments 
shall be repaid on demand in the manner 
specified by the Director. 

(b> Minimum adjustment. No adjust¬ 
ment of any kind of less than $100 per 
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quarter shall be made if In the judgment 
of the Director such adjustment will be 
burdensome, costly or impractical. 

<C> Adjustments due to governmental 
reorganizations , etc . If there is a change 
due to governmental reorganizations. an¬ 
nexations. boundary alterations, etc., 
made by the Director during a calendar 
quarter In the revenue sharing amount 
data factor used for quarterly allocations 
in that calendar quarter, the payments 
of recipient governments directly affect¬ 
ed by such change shall be adjusted for 
such quarter. 

§ 52.22 liiPinpl»)mn»l rate* dmlii. 

(a) Unemployment rates determined 
or assigned by the Secretary of Labor . 
Except as otherwise provided in para¬ 
graphs (b) and (c) of tills section, un¬ 
employment rates used to determine 
quarterly allocations, payments and ad¬ 
justments thereto, nntional termination 
of payments and termination of the eli¬ 
gibility of recipient governments, shall be 
the unemployment rate for the appro¬ 
priate calendar quarter as determined or 
assigned by the Secretary of Labor for 
such recipient government and report¬ 
ed to the Director. The unemployment 
rate used to determine quarterly alloca¬ 
tions for local governments for which 
the Secretary of Labor cannot determine 
a local unemployment rate shall be the 
local unemployment rate assigned by the 
Secretary of Labor. The Secretary of 
Labor, at his discretion, may assign to 
local governments for which a specific 
unemployment rate cannot be deter¬ 
mined a labor market area unemploy¬ 
ment rate, balance of labor market area 
rate, balance of county rate, census divi¬ 
sion rate, balance of census division rate, 
county rate, or other appropriate unem¬ 
ployment rate for an area in which such 
local government is located. 

(b) Unemployment rates submitted by 
a Governor. The Governor of a State 
may submit to the Department of Labor, 
Bureau of Labor Statistics, each calen¬ 
dar quarter, an unemployment rate for 
a local government within the Gover¬ 
nor's Jurisdiction for which the Secretary 
of Labor cannot determine a specific un¬ 
employment rate. The Secretary of Labor 
shall assign the local unemployment rate 
submitted by a Governor and shall re¬ 
port such rate to the Director, provided: 

(1) The Governor has submitted to the 
Bureau of Labor Statistics the local un¬ 
employment rate for the appropriate cal¬ 
endar quarter for such local government, 
and such other data as specified by the 
Secretary of Labor. All submitted unem¬ 
ployment rates shall be certified by the 
State Employment Security Agency to 
have been developed in a manner con¬ 
sistent with the methodology used by the 
Bureau of Labor Statistics to determine 
local government unemployment rates. 
Such data shall be submitted by a date 
specified by the Secretory of Labor; 

(2> The Secretary of Labor finds that 
the local government unemployment rate 
data submitted by the Governor has 
been determined in a manner consistent 
with the procedures and methodology 
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used by the Department of Labor to de¬ 
termine such rates; 

(3) The Governor has submitted all 
information requested by the Secretary 
of Labor to determine whether such local 
government unemployment rates have 
been determined In a manner consistent 
with the appropriate procedures and 
methodology; and 

(4) The unemployment rate data sub¬ 
mitted by a Governor, to the maximum 
extent technically feasible, is found by 
the Secretary of Labor to be conceptually 
consLstent with the data for the nation 
as a whole. Further, the totals of unem¬ 
ployment and labor force for all local 
governments for which unemployment 
rates are submitted shall sum to State, 
county, labor market, census division, or 
other balance of area totals of their 
State. 

(c) Updating unemployment rates sub¬ 
mitted by a Governor. The Oovemor of 
each State that has submitted an unem¬ 
ployment rate pursuant to paragraph <b) 
of tills section may, for subsequent quar¬ 
ters. submit updated unemployment rates 
certified by the State Employment Se¬ 
curity Agency to have been developed in 
accordance with the Bureau of Labor 
Statistics procedures and methodology 
for local governments, for each local gov¬ 
ernment for which a rate was submitted, 
and for other local governments within 
the State. These certified unemployment 
rates shall be submitted to the Secretory 
of Labor by a date and in such form and 
manner as prescribed by the Secretary of 
Labor. For a calendar quarter in which 
unemployment rate data for local gov¬ 
ernments in a State are not received by 
the Secretary of Labor from a Governor 
In accordance with this section, the quar¬ 
terly allocations of such local govern¬ 
ments shall be based on the rates as¬ 
signed by the Secretary of Labor in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion. 

§ 52.23 Revenue sharing amount. 

(a) State revenue sharing amount. The 
State revenue sharing amount shall be 
each State's final allocation of revenue 
sharing funds as determined by the Di¬ 
rector pursuant to 1107 of the Revenue 
Sharing Act for the most recently com¬ 
pleted entitlement period prior to the 
calendar quarter for which the payment 
is made. 

(b) Local government revenue sharing 
amount. The local government revenue 
sharing amount shall be each local gov¬ 
ernment's final allocation of revenue 
sharing funds as determined by the Di¬ 
rector pursuant to 1107 of the Revenue 
Sharing Act for the most recently com¬ 
pleted entitlement period prior to the cal¬ 
endar quarter for which the payment is 
made. 

§52.24 TrrrilorUI population. 

The territorial population which shall 
be used for quarterly allocations to the 
territories shall be the most recent popu¬ 
lation for each territory as determined by 
the Bureau of Census and reported to the 
Director. The territorial population used 
for quarterly allocations to the territorial 


governments shall be determined by the 
Bureau of the Census for the same date 
of record. 

§ 52.25 Finalising Data; Verification of 
Data. 

(a) Closing unemployment rate data. 
Except as provided in paragraphs id) 
and (e) of this section, the unemploy¬ 
ment rate data reported by the Secretary 
of Labor to the Director shall be closed 
and final as of the date payments are 
made to recipient governments each cal¬ 
endar quarter. 

<b) Closing revenue sharing amount 
data . Except as provided in 5 52,21 <c» of 
this part and paragraphs (d) and (e> of 
this section, the Director’s determination 
of a recipient government's revenue 
sharing amount shall be closed and final 
as of the date payments arc made each 
calendar quarter. 

(c) Closing territorial population data. 
Except as provided in paragraphs <d> 
and <e) of this section, the territorial 
population reported by the Bureau of 
Census to the Director shall be closed 
and final as of the date payments are 
made each calendar quarter. 

id) Time limitation for data verifica¬ 
tion . A government may file a request for 
data verification with the Director on 
the grounds that a processing or clerical 
error was made in the unemployment 
rate data, the revenue sharing amount 
or the territorial population data 
used for its quarterly allocation, provided 
such data verification request is received 
by the Director within 21 days from the 
date such data is mailed by the Director 
to the recipient government for such cal¬ 
endar quarter. Adjustments due to data 
errors discovered pursuant to this sec¬ 
tion may be made to the payment of any 
government for which such data was 
used for quarterly allocation purposes. 
Data verification of unemployment rates 
does not include variances in rates due 
to quarterly or annual revisions by the 
Secretary of Labor after the date of pay¬ 
ment for a calendar quarter. Nothing in 
this section shall affect the entitlement 
of governments under the Revenue 
Sharing Act. 

<e) Data verification by the Director 
or the Bureau of Labor Statistics. Errors 
in data used for payments that are dis¬ 
covered by the Director or the Bureau of 
Labor Statistics within 21 days from the 
date data is mailed to recipient govern¬ 
ments each calendar quarter shall result 
in appropriate adjustments to the pay¬ 
ments of recipient governments. 

§ 52.26 New unit* of loral government. 

New units of local government. A new 
local government which is reported by 
the Bureau of the Census to the Director 
as being an active government, and 
which otherwise qualifies for payment, 
shall be eligible for a payment for the 
next succeeding calendar quarter in 
which payments are made after its acti¬ 
vation date. If such local government is a 
successor government, it shall be eligible 
to receive the payment of the local gov¬ 
ernment to which it succeeded in ac¬ 
cordance with the conditions of the suc- 
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cession. The Director may determine a 
revenue sharing amount for such gov¬ 
ernment based on the most recent rev¬ 
enue sharing data available. A local 
government subject to this section shall 
not receive a payment until a statement 
of assurances Is filed with the Director 
In accordance with g 52.10 of this part. 

§ 52.27 Ndliotiitl termination of par* 
meat*; termination of eligibility. 

(a> National termination of payments , 
Notwithstanding the existence of higher 
State or local rates of unemployment, or 
the existence of State or local excess un¬ 
employment percentages, payments will 
not be made in any calendar quarter, 
if— 

<1> the average rate of national un¬ 
employment during the most recently 
completed calendar Quarter which ended 
three months before the beginning of 
such calendar quarter did not exceed six 
percent, or 

(2) the rate of national unemploy¬ 
ment for the last month of the most re¬ 
cently completed calendar quarter which 
ended three months before the begin¬ 
ning of such calendar quarter did not 
exceed six percent. 

<b> Termination of eligibility. Not¬ 
withstanding the existence of a rate of 
national unemployment in excess of six 
percent, payments will not be made to 
any State, territory or local government 
for any calendar quarter if— 

< 1) the average rate of unemployment 
as assigned or determined by the Secre¬ 
tary of Labor for such government for 
the most recently completed calendar 
quarter which ended three months be¬ 
fore the beginning of such calendar 
quarter was less than 4.5 percent; or 

(2) the rate of unemployment as 
assigned or determined by the Secretary 
of Labor for such government for the 
last month of the most recently com¬ 
pleted calendar quarter which ended 
three months before the beginning of 
such calendar quarter did not exceed 
4.5 percent. 

$ 52.28 Minimum pn>nirnt. 

If the amount of a quarterly allocation 
to any local government is less than $100 
m any calendar quarter, then no amount 
shall be allocated for such local gov¬ 
ernment for that period and such funds 
will be reallocated to recipient govern¬ 
ments within that quarter pursuant to 
the Act. 

§ 52.29 Waivf*r of payment*; nonde¬ 
livery. 

Waiver. Any recipient government 
may waive a payment provided the chief 
executive officer, with the consent of the 
governing body of such government, 
notifies the Director in writing of its in¬ 
tention to waive and returns the pay¬ 
ment to the Director. A waiver shall be 
effective until revoked pursuant to a 
written request of the chief executive 
officer of the recipient government with 
the consent of the governing body. A 
new statement of assurances may be 
required whenever the statement of 
assurances previously submitted by such 
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government has been Invalidated, or is 
outdated. 

<b< Nondelivery. A payment which is 
returned by the U.8. Postal Service to the 
Office of Revenue Sharing as being non¬ 
deliverable because of incorrect address 
information, or which is unclaimed for 
any reason, shall be retained by the Di¬ 
rector until the payments can be deliv¬ 
ered by other means to the recipient gov¬ 
ernment. 

§ 52,30 DL*oltilion of unit* of local 
government, 

A unit of local government which dis¬ 
solved. was absorbed or ceased to exist 
during a calendar quarter in which a 
payment is received may expend such 
payments to maintain basic services, 
provided. (l> the recipient government 
is in the process of winding-up its gov¬ 
ernmental affairs, and (2) continues to 
provide basic services during tills wind¬ 
ing-up period. When these two condi¬ 
tions are not met by a recipient govern¬ 
ment. the payments must be transferred 
to the successor local government with 
capacity to accept and use such pay¬ 
ments. If the recipient does not know 
the identity of such successor govern¬ 
ment. the payment shall be returned to 
the Director. 

Subpart D—-Expenditure Prohibitions and 
Restrictions 

§ 52.10 Definition*. 

As used in this part, the term: 

(a) “Basic service'' means an expendi¬ 
ture which may reasonably be classified 
under one of the following categories: 
Education. Highways. Public Welfare, 
Health and Hospitals, Police and Correc¬ 
tions, Fire Protection, 8cwagc and 
Sanitation, Natural Resources, Housing 
and Urban Renewal, Transportation, 
Libraries, Financial Administration. 
General Administration. General Public 
Buildings. Parks and Recreation, and 
Utilities. 

<b) “Customarily provided ' means a 
basic service has been provided by the 
Federal government, or a State, ter¬ 
ritorial or local government to persons 
under the Jurisdiction of the recipient 
government during the current or pre- 
ceeding fiscal year (of the recipient gov¬ 
ernment) in which a payment is received 
by such recipient government. 

tc> “Normal supplies'* means those 
commodities that meets one or more of 
the following conditions: 

a) It is consumed when used; or 
*2) It has a per unit purchase price 
of $1000 or less; or 

<3) It has an estimated useful life, in 
the reasonable discretion of the recipient 
government, of less than one year; or 
<41 It is expendable, that is, if the 
article is damaged or some of its parts 
are lost or worn out, it is usually more 
feasible to replace it with an entirely new 
unit rather than repair it; or 

(5) It loses its original .shape or ap¬ 
pearance with use. 

Normal supplies include, but are not 
limited to. office supplies, repair and 
maintenance supplies, operating supplies 
(such as fuel) and small tools. 
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<d> “Repairs" means expenditures 
made for the purpose of maintaining a 
structure or other capital asset In 
ordinary efficient operating condition, 
but that does not substantially add to the 
utility of the structure or asset, appreci¬ 
ably prolong its useful life or adapt it for 
a substantially different use. 

§ 52.11 !Vnni*»th!c rxpriidittm**. 

(a) In general. Payments shall be 
obligated, appropriated and expended for 
the maintenance of levels of employment 
and basic services which have been cus¬ 
tomarily provided. Payments shall be 
used for the acquisition of supplies or 
materials or construction only to the ex¬ 
tent that such expenditures are for nor¬ 
mal supplies or repairs which, in the rea¬ 
sonable discretion of the recipient gov¬ 
ernment, ore necessary’ to maintain basic 
services. Payments may not be used for 
new* construction or renovations which 
are not repairs or for supplies or equip¬ 
ment (including those used for repairs) 
which are not normal supplies, as these 
terms are defined in 9 52.40 of this sub- 
part. New programs may be Initiated 
with payments, provided such programs 
are for a basic service which has been 
customarily provided. 

<b> Repayment of debt. Payments 
may be used to pay the principal or in¬ 
terest on debt obligations of a recipient 
government, regardless of the date the 
debt was incurred, provided the proceeds 
of the indebtedness were expended in ac¬ 
cordance with this part. For example, 
payments shall not be used for principal 
or interest charges on a debt incurred by 
a recipient government to finance a con¬ 
struction project. 

(c) Personnel expenses. Payments 
may be expended for costs Incurred on 
behalf of personnel employed in the 
maintenance of basic services. This in¬ 
cludes but is not limited to the salary 
(and increases thereof), fringe benefits, 
social security payments, and retirement 
system contributions which a recipient 
government is obligated to finance for 
employees engaged in the delivery of 
basic services. 

§ 52.12 Wage rntr* and liibor %tuiidnrd*. 

(a) Laborers and mechanics. All la¬ 
borers and mechanics employed by con¬ 
tractors on all repair projects, including 
painting and decorating, costing in ex¬ 
cess of $2000 and funded in whole or in 
part with payments shall be paid wages 
at rates not less than those prevailing 
on projects of a character similar to the 
contract w’ork in the locality as deter¬ 
mined by the Secretary of Labor an ac¬ 
cordance with the Davis-Bacon Act <40 
U.S.C. 276(a). 276<a-5>); and are cov¬ 
ered by labor standards specified by the 
Secretary of Labor pursuant to 20 CFR 
Parts 1, 3. 5 and 7. The Secretary of 
Labor shall have, with respect to such 
labor standards, the authority and func¬ 
tions set forth in Reorganization Plan 
No. 14 of 1950 (15 PR. 3176) and 9 2 of 
the Act of June 13, 1934. ns amended <40 
U.S.C. 276(c)). 

(b> Requests for wage determinations. 
In situations where the Davis-Bacon Act 
standards are applicable in accordance 
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with paragraph <&> of this section, the 
recipient government must ascertain the 
US. Department of Labor wage rate 
determination for each intended con¬ 
struction project and Insure that the 
wage rates and the contract clau ses re¬ 
quired by 29 CFR 5.5 and 29 CFR 5<a.3> 
are Incorporated in the contract specifi¬ 
cations. The recipient government must 
also satisfy itself that the bidder Is aware 
of his labor standard responsibilities 
under the Davts-Bacon Act. Wage rate 
determinations may be obtained by filing 
a standard Form 308 with the Employ¬ 
ment Standards Administration of the 
applicable regional office of the United 
8tates Department of Labor at least 30 
days before the invitation for bids, or in 
the case of projects covered by general 
wage rate determinations, the appropri¬ 
ate wage rate may be obtained from the 
Federal Register. 

(c> Access to sources of information . 
Each recipient government shall permit 
access by authorized representatives of 
the Director, the Secretary of Labor, the 
Comptroller General, and Department of 
Justice during normal business hours to 
its facilities, books, records, accounts, 
personnel, and other sources of informa¬ 
tion as may be relevant to a determina¬ 
tion of whether the recipient govern¬ 
ment is complying with this section. 
Where any information required of a 
recipient government is in the exclusive 
possession of any other agency, institu¬ 
tion, or person: and such agency. Institu¬ 
tion, or person, fails or refuses to furnish 
such information, the recipient govern¬ 
ment shall so certify in its report and 
shall set forth what efforts it has mnde to 
obtain the information. 

<d> Compliance reports . Each recipi¬ 
ent government shall keep such records 
and submit on request of the Director 
timely, complete and accurate compli¬ 
ance reports at such times, in such form, 
and containing such information as the 
Director may determine to be necessary 
or useful to ascertain whether the re¬ 
cipient government has complied or is 
complying with this section. 

§ 52.13 Applicability of Slnli*. territorial 
and local In*. 

(a> In general. Each recipient govern¬ 
ment shall spend payments for basic 
services in accordance with the State, 
territorial or local laws and procedures 
applicable to the expenditure of its own 
source revenues. Payments shall be ex¬ 
pended only for purposes which the re¬ 
cipient government may finance with Its 
own source revenues. Payments shall be 
appropriated and obligated pursuant to 
the budgetary process applicable to it & 
own source revenues. Therefore, the re¬ 
cipient government shall provide for the 
expenditure of payments not solely by 
the executive, but also by the legislative 
branch, if that is the budgetary process 
used by the recipient government to pro¬ 
vide for expenditure of its own source 
revenues. 

<b) Waiver. The requirements of para¬ 
graph (ai of this section may be waived 
temporarily by the Director, upon deter¬ 
mination that it is not possible for the 


recipient government to comply with the 
budgetary process applicable to the ex¬ 
penditure of Its own source revenues 
within the six month appropriation or 
obligation time limitation set forth in 
I 52.44 of this part. The Director may 
grant such a waiver only when the chief 
executive officer of the recipient govern¬ 
ment has submitted a written request 
for a waiver to the Director at least 30 
days prior to the last date for obligating 
or appropriating payments in accord¬ 
ance with $ 52.44 of this part. Such re¬ 
quest must set forth: 

< 1 ) The facts and circumstances which 
would make compliance w ith both the re¬ 
quirements of paragraph ta> of this sec¬ 
tion and 152.44 not possible: 

<2> An explanation of the alternative 
budgetary process which would be utill- 
lized for the payment if the waiver is 
granted. The alternative budgetary proc¬ 
ess shall be modeled to the maximum 
extent on the process applicable to the 
recipient government's own source reve¬ 
nues, and shall be developed by the chief 
executive officer. 

(3) An assurance that the recipient 
government has published, unless a 
waiver of this publication requirement is 
approved in accordance with I 52.11 id> 
of this part, a public notice of this waiver 
required In a newspaper of general circu¬ 
lation within its geographic area. The 
newspaper used for such publication 
shall conform with the requirements In 
i 52.11 of this part. The notice shall be 
published not less than 10 calendar days 
before th? waiver request is mailed to the 
Director, and shall state the following: 

<i> The requirements of paragraph 
<a» of this section and I 52 44: 

(11) The legal or practical circum¬ 
stances that prevent the recipient gov¬ 
ernment from complying with such re¬ 
quirements: 

till> That the chief executive officer 
of the recipient government intends to 
request the Director of the Office of Rev¬ 
enue Sharing to waive the requirement 
that payments must be spent in accord¬ 
ance with the budgetary procedures ap¬ 
plicable to the expenditure of such gov¬ 
ernment's own source revenues within 
six months of the day after receipt, as 
required by paragraph «a> of this sec¬ 
tion. and | 52.44: 

<iv> The alternative budgetary process 
which would be utilized if the Director 
grants requested the waiver for the ap¬ 
propriation or obligation of the pay¬ 
ments; and 

That interested persons arc en¬ 
couraged to provide written comments 
on this w aiver request to the chief execu¬ 
tive officer of the recipient government 
and the Director of the Office of Revenue 
Sharing. The address of the Office of 
Revenue Sharing shall also be stated In 
the public notice. 

§ 52.-11 K\jirmlilurr lime limitation. 

Each recipient government shall ap¬ 
propriate or obligate payments for basic 
services before the end of the six-month 
period which begins the day following 
receipt of a payment. 


§ 52.45 Applicability of other Fctlrriil 

lavr** 

Except as otherwise provided in the 
Act or this part, payments are not sub¬ 
ject to Federal civil laws applicable only 
to Federally assisted programs or to Fed¬ 
eral grants, loans or contracts. The 
Criminal Code of the United States i title 
18, U.S.C.i shall be applicable to ail 
criminal offenses relating to the expend¬ 
iture. accounting or reporting of pay¬ 
ments by a recipient government receiv¬ 
ing such payments under the Act or this 
part. 

§ 52.16 fntrrr*! bearing account*. 

Recipient governments may tempo¬ 
rarily deposit their payments in Interest 
bearing accounts. Where payments are 
held in an Interest bearing account, the 
interest earned on those funds is subject 
to the expenditure restrictions and pro¬ 
hibitions of the Act and this part. 

Subpart E—Nondiscrimination by 
Recipient Governments 

§ 52.60 Purptw. 

The purpose of this subpart is to im¬ 
plement i 207 of the Act which provides 
that no person in the United States shall, 
on the ground of race, color, national 
origin, or sex be excluded from partici¬ 
pation in. be denied the benefits of. or be 
subjected to discrimination under any 
program or activity of a State, territorial 
or local government, which government 
receives payments. Any prohibition 
against discrimination on the basis of 
age under the Age Discrimination Act 
of 1975 or with respect to an otherwise 
qualified handicapped individual as pro¬ 
vided in i 504 of the Rehabilitation Act 
of 1973 shall also apply to any such pro¬ 
gram or activity. Any prohibition against 
discrimination on the basis of religion, or 
any exemption from such prohibition, as 
provided in the Civil Rights Act of 1984 
or Title VIII of the Act of April 11. 1968 
commonly referred to as the Civil Rights 
Act of 1968. shall also apply to any such 
program or activity. 

§ 52.61 Incorporation of jernrrul me* 
nur sharing nnn«li»rrivnmMtion regu¬ 
lation*. 

The nondiscrimination provisions of 
i 207 of the Act are substantively identi¬ 
cal to tile corresponding nondiscrimina¬ 
tion requirements in g$ 122, 124, and 125 
of the Revenue Sharing Act. Therefore, 
the regulations promulgated in 3i CFR 
Part 51. subpart E. by the Director pur¬ 
suant to the Revenue Sharing Act are 
hereby incorporated by reference into 
this subpart and shall apply to payments 
to recipient governments. 

Subpart F—Fiscal Procedures and Auditing 

§ 52.80 Pro-cdum appIkiiMr In thr u*>r 
of pay menu. 

A recipient government which receives 
payments under the Act shall: 

(a) Provide for the expenditure of 
payments in accordance with I 52.43 of 
this part. 

<b> Maintain its fiscal accounts in a 
manner sufficient to: 
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(1) Permit the reports required by the 
Director to be prepared therefrom, and 

(2) Permit the tracing of payments to 
a level of expenditure adequate to estab¬ 
lish that such funds have not been used 
in violation of the restrictions and pro¬ 
hibitions of this part Tracing of pay¬ 
ments requires that vouchers in support 
of expenditures funded by the Act shall 
be identified. Such tracing of payments 
can be made by one of the following 
three means: 

(i) Maintain a separate set of fund ac¬ 
counts: 

<ii> Maintain a separate bank ac¬ 
count; or 

<Ui> Keep a memorandum record of 
the voucher numbers and amounts for 
the expenditures funded by payments. 

<c) Account for payments using at a 
minimum the same fiscal accounting and 
internal audit procedures as are used 
by the recipient government for expend¬ 
itures from Its own source revenues. 

<d> Provide to the Director and to the 
Comptroller General of the United 
States, on reasonable notice, access to 
and the right to examine such books, 
documents, papers or records as the Di¬ 
rector may reasonably require for the 
purpose of reviewing compliance with 
the Act and the regulations of this port 
or. in the case of the Comptroller Gen¬ 
eral. as the Comptroller General may 
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reasonably require for the purpose of re¬ 
viewing compliance and operations un¬ 
der the Act. 

§ 52.81 Auditing and evaluation. 

<a> In general. The Director shall pro¬ 
vide for such auditing and evaluation as 
may be necessary to insure that recipi¬ 
ent governments comply with the Act 
and the regulations of this part. Audits, 
reviews and evaluations made under this 
section shall be conducted in a manner 
which is consistent with procedures re¬ 
quired of recipients of revenue sharing 
entitlements by regulations in 31 CFR 
Part 51. subpart F. published pursuant 
to the Revenue Sharing Act. 

<b) Audits required. Payments shall 
be included as a part of any independent 
audit of a State or local government in 
accordance with generally accepted au¬ 
diting standards as required under the 
Revenue Sharing Act pursuant to regu¬ 
lations set forth in 31 CFR Part 51. sub- 
part F. 

§ 52.82 Scope of audit*. 

(a) In general. The scope of each 
audit required under $52.81<b) of this 
I>art shall be of the same financial type 
as provided by revenue sharing audit 
regulations \ 31 CFR Part 51. subpart F). 
There shall also be Included a compli¬ 
ance type audit as described in “The 
Standards for Audit of Governmental 
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Organizations, Programs, Activities L 
Functions’\ issued in 1972 by the Comp¬ 
troller General of the United States, and 
as described further in audit guides pub¬ 
lished by the Office of Revenue Sharing. 

§ 52.83 Retention of audit norkpaper*. 

Audit workpapers and related audit re¬ 
ports shall be retained for three years af¬ 
ter the issuance of the audit report, and 
shall be available upon request to the 
Director and the Comptroller General or 
to their representatives. 

§52.81 Requirement to *ubniit audit 
report*. 

The Director may, upon request, re¬ 
quire the chief executive officer of a re¬ 
cipient government to submit a copy of 
Its audit reports. 

Subpart G—Proceedings for Reduction in 
Payments. Withholding or Repayment 

§ 52.100 Incorporation of hearing pm* 
cedurr*. 

The regulations appearing in 31 CFR 
Part 51. subpart O, ll 51.200-51.225. 
governing procedure and practice re¬ 
quirements for reasonable notice and 
opportunity for a hearing, are hereby in¬ 
corporated by reference into this subpart 
to the extent they are consistent with 
tho Act. 

|PR Doc.77-27804 Piled 9-22-77:8:46 am] 
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DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

[ 15 CFR Part 369] 

RESTRICTIVE TRADE PRACTICES OR 
BOYCOTTS 

AGENCY: Domestic and International 
Business Administration. Department of 
Commerce. 

ACTION: Proposed rulemaking. 

SUMMARY: The agency proposes to 
amend the Restrictive Trade Practices or 
Boycotts part of the Export Administra¬ 
tion Regulations <Port 369, Title 15, 
Code of Federal Regulations ). The pro¬ 
posed changes arc being made to imple¬ 
ment Title n of the Export Administra¬ 
tion Amendments of 1977 (Pub. L. 95- 
52). signed into law on June 22. 1977. In 
general, these proposed regulations pro¬ 
hibit United States persons from com¬ 
plying with most foreign boycott require¬ 
ments. including the furnishing of boy¬ 
cott-related information. 

DATES: Comments must be received by 
the Department before noon, Novem¬ 
ber 21. 1977. 

ADDRESSES: Written comments <six 
copies when possible) should be sent to: 
U5. Department of Commerce, Post 
Office Box 320. Benjamin Franklin Sta¬ 
tion, Washington, D C. 20044. 

Oral Communications 

Oral communications or requests for 
further information should be directed 
to: Stanley J. Marcuss. Deputy Assistant 
Secretary for Domestic Commerce. 202- 
377-5491, or Kent N. Knowles. Acting 
Assistant General Counsel for Domestic 
and International Business, 202-377- 
5301. 

SUPPLEMENTARY INFORMATION: 
The promulgation of these boycott regu¬ 
lations Is exempt from Administrative 
Procedure Act rulemaking procedures. 
However, because of the importance and 
complexity of the issues, the Department 
continues to invite public participation in 
their development. All persons who de¬ 
sire to comment are encouraged to do so 
at the earliest possible time so as to 
permit the fullest consideration of their 
views. Comments may take the form of 
proposed regulatory language, narrative 
discussion, hypothetical case situations, 
or any other appropriate format. 

These proposed regulations are issued 
pursuant to Title n < entitled “Foreign 
Boycotts’ ) of the Export Administration 
Amendments of 1977 (Pub. L. 95-52), 
which provides In relevant part that 
“Irlules and regulations pursuant to 
this subsection (section 4A<a> of the Ex¬ 
port Administration Act of 1969, as 
amended by Pub. L. 95-52) shall be issued 
not later than 90 days after the date of 
enactment of this section and shall be 
issued In final form and become effective 
not later than 120 days after they are 
first issued.” The Department expects to 
issue final regulations, after tAking into 
consideration the comments received be¬ 
fore the close of the comment period, 


shortly before the expiration of the stat¬ 
utory’ 120-day period following the date 
of issuance of the proposed regulations 
(i.e.. January 19,1978). 

The comment period for submission of 
comments on these proposed regulations 
will close at noon, November 21. 1977. 
Comments (whether written or oral) re¬ 
ceived by the Department after July 13. 
1977, the publication date of the Depart¬ 
ment’s original notice of proposed rule- 
making in this matter (42 FR 36007), 
will be considered in the development of 
these regulations. However, no comments 
received after the close of the comment 
period will be accepted or considered by 
the Department. 

Written public comments which arc 
accompanied by a request that part or 
all of the material be treated confiden¬ 
tially because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and ma¬ 
terials will be returned to the submitter 
and will not be considered in the devel¬ 
opment of the regulations. 

All public comments to be considered 
in the development of these boycott 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. Tills procedure 
shall not. however, apply to communica¬ 
tions from agencies of the United States 
or foreign governments. In the interest 
of accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, the Department 
official receiving such comments will pre¬ 
pare a memorandum summarizing the 
substance of the comments and identify¬ 
ing the individual making the comments 
as well as the person on whose behalf 
they purport to be made. Ail such memo¬ 
randa will also be a matter of public 
record and will be available for public 
review and copying. 

The public record concerning these 
boycott regulations will be maintained 
in the Domestic and International busi¬ 
ness Administration. Freedom of Infor¬ 
mation Records Inspection Facility, 
Room 3012 Main Building. U8. Depart¬ 
ment of Commerce, 14th and Constitu¬ 
tion Avenue NW.. Washington. D.C. 
20230. Records in this facility, including 
written public comments and memoran¬ 
da summarizing the substance of oral 
communications, may be inspected and 
copied in accordance with regulations 
published in Part 4 of Title 15 of the 
Code of Federal Regulations. Informa¬ 
tion regarding the inspection and copy¬ 
ing of records at the facility may be ob¬ 
tained from Mrs. Patricia L. Mann, the 
Domestic and International Business Ad¬ 
ministration Freedom of Information 
Officer, at the above address or by call¬ 
ing 202-377-3031. 

Additional regulations will be promul¬ 
gated os necessary to implement other 
provisUms of the Export Administration 
Act of 1969, as amended by Pub. L. 95-52. 
Regulations setting forth procedures for 
imposing administrative sanctions in ac¬ 
cordance with the provisions of section 
6(c) (2) <B) will be issued at a later date. 
Regulations dealing with the increased 
penalties for violations under the Export 


Administration Act of 1969. and with the 
public availability of charging letters or 
other documents initiating administra¬ 
tive proceedings for the Imposition of 
penalties, will also be issued at a later 
date. 

Advisory opinions will be issued by the 
Department, in accordance with proce¬ 
dures to be established, in order to give 
guidance on the application of this Part 
in particular circumstances. New regula¬ 
tions will also be issued on the reportim 
requirements under the Export Admin¬ 
istration Act of 1969. as amended by 
Pub. L. 95-52. Comments on both matters 
are solicited. 

Note. —The Department has reviewed thU 
proposal pursuant to Executive Order 11821. 
OMB Circular A-107, and Department Ad¬ 
ministrative Order 218-6. The proposal ha* 
been determined to have no major inflation¬ 
ary impact. 

In consideration of the foregoing. Part 
369 of Title 15 of the Code of Federal 
Regulations is proposed to be revised as 
set forth below. 

The relevant provisions of the Export 
Administration Act of 1969. as amended 
by Pub. L. 95-52. are set forth below for 
the convenience of interested persons. 

Issued In Washington. D.C., on Sep¬ 
tember 20.1977. 

Stanley J. Marcuss. 

Deputy Assistant Secretary 
for Domestic Commerce . 

Provisions or the Export Administtutu n 

Act or 1969, as Amended 1 Relating to 

Foreign Boycotts 

AN ACT 

To provide for continuation of authority (or 
regulation of exports 

Be it enacted bp the Senate and House of 
Representatives of the United States of 
America In Congress assembled. 

• SHORT TITLE 

8kction 1. This Act may be cited as the 
“Export Administration Act of 18C». M 


declaration or policy 

Sec. 3. The Congress makes the following 
declarations: 


(5) It is the policy of the United States (A) 
to oppose restrictive trade praotices or boy¬ 
cotts fostered or imposed by foreign coun¬ 
tries against other countries friendly to the 
United States or against any United States 
person, ( B ) to encourage and. in specified 
cases, to require United States persons en¬ 
gaged tn the export of articles , materials 
supplies, or information to refuse to tab¬ 
actions, including furnishing information or 
entering Info or implementing agreements, 
ichich have the effect of furthering or sup¬ 
porting the restrictive trade practices or boy¬ 
cotts fostered or tmjsosed bp anp foreign 
country against a country friendly to the 
United States or against any United Statei 
person, (C) to foster international coopera 


1 Portions of the Act sppearlng in Italic 
letters indicate the amendments made by 
Pub. L. 95-52. “Export Administration 
Amendments of 1977.“ One foreign boycott - 
related provision of Pub. L. 96-52 does not 
amend the Act. It appears In Italics separately 
at the end of this appendix. 
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turn and the development of International 
r uten and institutions to assure reasonable 
access to world supplies. 

• • • • • 

atmionmr 
StC.4. (•)(!) • • • 


(b)(1) To effectuate the policies set forth 
In section 3 of tills Act. the President may 
prohibit or curtail the exportation from the 
United States, its territories and posses- 
6iona. of any articles, materials, or supplies, 
including technical data or any other In¬ 
formation, except under such rules and reg¬ 
ulation* as he shall prescribe. To the extent 
nereseary to achieve effective enforcement 
of this Act. those rules and regulations may 
apply to the financing, transporting, and 
other servicing of export* and the participa¬ 
tion therein by any person. • • • 


9O0ZXGN DOTCOTTB 

Site 4A. (a)(1) For the purpose of Im¬ 
plementing the policies set forth in section 
3<5) (A) and <B). the President shall issue 
rules and regulations prohibiting any United 
State* person, with respect to hi* activities 
in the interstate or foreign commerce of the 
United State*, from taking or knowingly 
agreeing to take any of the following action? 
with intent to comply with, further, or sup¬ 
port any boycott fostered or Imposed by a 
foreign country against a country which Is 
friendly to the United States and which Is 
not Itself the object of any form of boycott 
pursuant to United States law or regulation: 

(raomumoKs) 

| Refusal j to do Business | 

(A) Refusing, or requiring any other per¬ 
son to refuse, to do business with or in the 
boycotted country* with any business concern 
organised under the laws of the boycotted 
country, with any national or resident of the 
boycotted country, or with any other per¬ 
son, pursuant to an agreement with, a re¬ 
quirement of. or a request from or on behalf 
of the boycotting country. The mere ab¬ 
sence of a business relationship with or in 
the boycotted country, with any business 
concern organized under the law* of the 
boycotted country, with any national or 
resident of the boycotted country, or with 
any other person, does not Indicate the ex¬ 
istence of the Intent required to establish a 
violation of rules and regulations Issued to 
carry out this subparagraph. 

| Discrimination ) 

<B) Refusing, or requiring any other per¬ 
son to refuse, to employ or otherwise db»- 
irlmlnatlng against any United Stales per¬ 
son on tho basis of race, religion, sex. or 
national origin of that person or of any 
owner, officer, director, or employee of such 
person. 

[Discriminatory Information J 

(C) Furnishing Information with respect 
to the race, religion. »#x, or national origin 
of any United State* person or of any owner, 
officer, director, or employee of »uch person. 

[Boycott Information | 

iD) Furnishing Information about whether 
any person has. has had. or propose* to have 
any business relationship (including a re¬ 
lationship by way of sale, purchase, legal or 
commercial representation, shipping or other 
transport. Insurance, investment, or supply) 
with or In the boycotted country, with any 
business concern organized under the laws 
of the boycotted country, with any national 
or resident ot the boycotted country, or with 


any other person which 1* known or believed 
to be restricted from having any business 
relationship with or in the boycotting coun¬ 
try. Nothing In this paragraph shall prohibit 
the furnishing of normal business Informa¬ 
tion In a commercial context a* defined by 
the Secretary of Commerce. 

ICAorttabie Organization Information | 

<K) Furnishing Information about whether 
any person 1* a member of. has made con¬ 
tribution* to. or Is otherwtHe associated with 
or involved In the activities of any chari¬ 
table or fraternal organization which sup¬ 
ports the boycotted country. 

[Utters of Credit \ 

<F) Paying, honoring, confirming, or other¬ 
wise implementing a letter of credit which 
contains any condition or requirement com¬ 
pliance with which Is prohibited by rules 
and regulations issued pursuant to this para¬ 
graph. and no United States person shall, as 
a result of the application of this paragraph, 
be obligated to pay or otherwise honor or 
Implement such letter of credit. 

(2) Rules and regulations issued pursuant 
to paragraph (i) shall provide exception* 
for— 

IsxczmoMs) 

[Import Requirements] 

(A) complying or agreeing to comply with 
requirements (1) prohibiting the import of 
good or services from the boycotted country 
or goods produced or services provided by any 
busmens concern organized under the laws 
of the boycotted country or by nationals or 
resident* ot the boycotted country, or (U) 
prohibiting the shipment of goods to the boy¬ 
cotting country on a carrier of the boycotted 
country, or by a route other than that pre¬ 
scribed by tho boycotting country or the re¬ 
cipient of the shipment, 

[Import Document Requirements! 

(B) complying or agreeing to comply with 
import and shipping document requirements 
with rcspoct to the country of origin, the 
name of the carrier and route of shipment 
the name of the supplier of the shipment or 
the name of the provider of other services, 
except that no information knowingly fur¬ 
nished or conveyed in response to such re¬ 
quirements may be stated In nogative, black¬ 
listing, or similar exclusionary terms after 
the expiration of 1 year following the date of 
enactment of the Export Administration 
Amendment* of 1077 other than with respect 
to carriers or route of shipment as may be 
permitted by such rules and regulations in 
order to comply with precautionary require¬ 
ments protecting against war risks and con¬ 
fiscation; 

[Unilateral Selection | 

(C) complying or agreeing to comply in the 
normal oourse of business with the unilateral 
and specific selection by a boycotting coun¬ 
try, or n ati on a l or resident thereof, of car¬ 
riers, insurers, suppliers of services to be per¬ 
formed within the boycotting country or spe¬ 
cific goods which. In the normal course of 
business, are Identifiable by source when Im¬ 
ported into the boycotting country; 

[Export Requirements | 

(D) complying or agreeing to comply with 
export requirements of tho boycotting coun¬ 
try relating to shipment* or transshipment* 
of exports to the boycotted country, to any 
business concern of or organised under the 
laws of the boycotted country, or to any na¬ 
tional or resident of the boycotted country; 

[Immigration Requirements | 

(E) compliance by an individual or agree¬ 
ment by an Individual to comply with the 
immigration or passport requirements of any 
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country with respect to such Individual or 
any member of such individual's family or 
with requests for Information regarding re¬ 
quirement* of employment of such Individual 
within the boycott country; and 

(Local Law\ 

<F) compliance by a United 8tatcs person 
resident In a foreign country or agreement 
by such person to comply with the laws of 
that country with respect to hi* activities ex¬ 
clusively therein, and such rules and regula¬ 
tions may contain exceptions for such resi¬ 
dent complying with the laws or regulations 
of that foreign country governing Imports 
into such country of trademarked, trade- 
named, or similarly specifically identifiable 
products or components of products for his 
own use. Including the performance of con¬ 
tractual services within that country, as may 
be defined by such rules and regulations, 

(3) Rules and regulations Issued pursuant 
to paragraphs (2)(C) and (2)(F) shall not 
provide exceptions from paragraphs (1)(B) 
and (1)(C). 

(4) Nothing In this subsection may be con¬ 
strued to supersede or limit the operation or 
the antitrust or civil rights laws of the United 
States. 

(/tcpufaflortj and Grace Period ( 

(5) Rules and regulations pursuant to this 
subsection shall be issued not later than 90 
days after the date of enactment of this sec¬ 
tion and shall be issued in final form and be¬ 
come effectti* not later than 120 days after 
they are first issued , except that (A) rules 
and regulations prohibiting negative certift- 
cation may take effect not later than 1 year 
after the dale of enactment of this section, 
and (B> a grace period shall be provided for 
the application of the rules and regulations 
issued pursuant to this subsection to actions 
taken pursuant to a written contract or 
other agreement entered into on or before 
May 16, 1977. Such grace period shall end 
on December 31, 197 i, except that the 8ec- 
rctary of Commerce may extend the grace 
period for not to exceed 1 additional year in 
any case In which the Secretary finds that 
good faith efforts are being made to renego¬ 
tiate the contract or agreement in order to 
eliminate the provision* which are incon¬ 
sistent with the rules and regulations issued 
pursuant to paragraph (I), 

( Evasion ) 

(4) This Act shall apply to any transaction 
or activity undertaken . by or through a 
United States or other person, with intent to 
evade the provisions of this Act as imple¬ 
mented by the rules and regulations issued 
pursuant to this subseetton, and such rules 
and regulations shall expressly provide that 
the exceptions set forth in paragraph (2| 
shall not permit activities or agreements (ex¬ 
pressed or implied by a course of conduct, 
including a pattern of responses) otherwise 
prohibited, which are not within the intent 
of such exceptions. 

• (Other Regulations] 

(b)(1) In addition to the rules and regu¬ 
lations issued pursuant to subsection (a) of 
Otis section, rules and regulations Issued un¬ 
der section 4(b) of this Act shall imple¬ 
ment the policies set forth in section J(S). 

( Reporting | 

(2) Such rtdes and regulations shall re¬ 
quire that any United States person receiv¬ 
ing a request for the furnishing of informs* 
tian, the entering into or implementing of 
agreements, or the taking of any other action 
referred to in section J<5) shall report that 
fact to the Secretary of Commerce, together 
with such other information concerning such 
request as the Secretary may require for such 
action as he may deem appropriate for carry- 
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ing out the policie* of that section. Such 
person i hall also report to the Secretary of 
Commerce whether he intends to comply and 
whether he has complied with such request 
Any report filed pursuant to this paragraph 
after the date of en€ictment of this section 
shall he made available promptly for public 
inspection and copying, except that informa¬ 
tion regarding the Quantity, description, and 
value of any articles, materials, and supplies, 
including technical data and other informa¬ 
tion, to which such report relates may be 
kept confidential if the Secretary determines 
that disclosure thereof would place the 
United States person involved at a competi¬ 
tive disadvantage. The Secretary of Com¬ 
merce shall periodically transmit summaries 
of the information contained In such reports 
to the Secretary of Slate for such action as 
the Secretary of State, in consultation with 
the Secretary of Commerce, may deem appro¬ 
priate for carrying out the policies set forth 
in section 3(5) of this Act. 

• • • • • 
Violation* 

Sec 6. (a) Except a* provided In subjec¬ 
tion (b) of ttiU section, whoever knowingly 
violates any provision of this Act or any 
regulation, order, or license Issued there¬ 
under shall be lined not more than 
$25,000 or Imprisoned not more than one 
year, or both. For a second or subsequent 
offense, the offender shall be fined not more 
than three tlmc» the value of the exports 
Involved or $50,000, whichever la greater, or 
Imprisoned not more than five years, or both. 
• • • • • 

(c)(1) The head of any department or 
agency exercising any functions under this 
Act, or any officer or employee of such de¬ 
partment or agency specifically designated 
by the head thereof, may impose a civil 
penalty not to exceed $10,000 tor each viola¬ 
tion of thts Act or any regulation, order, or 
license Issued under this Act, either In addi¬ 
tion to or In lieu of any other liability or 
penalty which may be Imposed 

(2) (A) The authority of this Act to sus¬ 
pend or revoke the authority of any United 
States person to export articles, materials, 
supplies, or technical data or other infor¬ 
mation, from the United States, 4ts terri¬ 
tories or possessions, may be used with re¬ 
spect to any violation of the rules and regu¬ 
lations issued pursuant to section 4A(a) of 
this Act. 

(B) Any administrative sanction ( includ¬ 
ing any civil penalty or any suspension or 
revocation of authority to cjrporf) imposed 
under this Act for a violation of the rules 
and regulations issued pursuant to section 
4A (a) o/ thfj Act may be imposed only after 
notice and opportunity for an agency hear¬ 
ing on the record in accordance with sec¬ 
tions 554 through 557 of title 5, United 
States Code. 

(C) Any charging letter or other docu¬ 
ment initiating administrative proceedings 
for the imposition of sanctions for viola¬ 
tions of the rules and regulations issued 
pursuant to section 4A(a) of this Act shall 
be made available for public inspection and 
copytng. 

<d) The payment of any penalty Im¬ 
posed pursuant to subsection (c) may be 
made a condition, for a period not exceed¬ 
ing one year after the imposition of such 
penalty, to the granting, restoration, or 
continuing validity of any export license, 
permission, or privilege granted or to be 
granted to the person upon whom such 
penalty la imposed In addition, the payment 
of any penalty imposed under subsection 
<c) may be deferred or suspended in whole 
or in part for a period of time no longer 
than any probation period (which may ex¬ 


ceed one year) that may be Imposed upon 
such person. Such a deferral or suspension 
shall not operate as a bar to the collection 
of the penalty In the event that the condi¬ 
tions of the suspension, deferral, or proba¬ 
tion are not fulfilled. 

<e) Any amount paid in satisfaction of 
any penalty Imposed pursuant to subsec¬ 
tion (c) shall bo covered Into the Treasury 
as a miscellaneous receipt. The head of 
the department or agency concerned may, 
in his discretion, refund any such penalty, 
within two years after payment, on the 
ground of a material error of fact or law 
In the imposition. Notwithstanding section 
1346(a) of title of the U.a Code, no 
action for the refund of any such penalty 
may be maintained in any court. 

(f) In the event of the failure of any 
person to pay a penalty Imposed pursuant 
to subsection (c). a civil action for the recov¬ 
ery thereof may. In the discretion of the 
head of the department or agency concerned, 
be brought In the name of the United 8tales. 
In any such action, the court shall deter¬ 
mine tie novo all Issues necessary to the 
establishment of liability. Except as pro¬ 
vided In thi» subsection and In subsection 
fd). no such liability shall be asserted, 
claimed, or recovered upon by the United 
States In any way unless It has previously 
been reduced to Judgment. 

(g) Nothing in subsection <c). (d), or 
(f) limit* 

(1) the availability of other administra¬ 
tive or Judicial remedies with respect to 
violations of this Act, or any regulation, 
order, or license Issued under this Act; 

(2) the authority to compromise and set¬ 
tle administrative proceedings brought with 
respect to violations of this Act, or any 
regulation, order, or license issued under 
this Act; or 

(3) the authority to compromise, remit or 
mitigate seizures and forfeitures pursuant 
to section 1(b) of title VI of the Act of 
June 15, 1917 (22 U S.C. 401(b)). 

ENFORCEMENT 

Sac. 7. (a) To the extent necessary or 
appropriate to the enforcement of this Act 
or to the imposition of any penalty, for¬ 
feiture. or liability arising under the Ex¬ 
port Control Act of 1949. the head or any 
department or agency exercising any func¬ 
tion thereunder (and officers or employees 
of such department or agency specifically 
designated by the head thereof) may make 
such Investigations and obtain such Infor¬ 
mation from, require such reporta or the 
keeping of such records by, make such In¬ 
spection of the books, records, and other 
writings, premises, or property of, and take 
the sworn testimony of, any person. In ad¬ 
dition, such officers or employees may ad¬ 
minister oaths or affirmations, and may by 
aubpena require any person to appear and 
testify or to appear and produce books, rec¬ 
ords. and other writings, or both, and In 
the case of contumacy by. or refusal to obey 
a subpena Issued to, any such person, the 
district court of the United Slate* for any 
district In which such person is found or 
resides or transacts business, upon applica¬ 
tion. and after notice to any such person 
and hearing, shall have Jurisdiction to issue 
an order requiring such person to appear 
and give testimony or to appear and produce 
books, records, and other writings, or both, 
and any failure to obey such order of the 
court vnny be punished by such court as a 
contempt thereof. 

<b) No person shall be excused from com¬ 
plying with any requirements under this sec¬ 
tion because of his privilege against self-ln- 
crtmlnalion. but the immunity provisions of 
the Compulsory Testimony Act of February 
11, 1893 ( 27 Stat. 443, 49 U S.C. 46) shall 


apply with respect to any individual who 
specifically claims such privilege. 

(c) Except as otherwise provided by the 
third sentence of section 4A{b)(2) and by 
section 4(c)(2)(C) of this Act, no depart¬ 
ment. agency, or official exercising any func¬ 
tions under this Act shall publish or dis- 
clooo Information obtained hereunder whirh 
U deemed confidential or with reference to 
which a request for confidential treatment is 
made by the person furnishing such infor¬ 
mation. unless the head of such department 
or agency determines that the withholding 
thereof la contrary to the national lntercs* 
Nothing in this Act shall be construed a? 
authorizing the withholding of information 
from Congress, and any information obtained 
under thts Act. including any report or H- 
cense application required under section 4 
(b), shall be made available upon request to 
any committee or subcommittee of Congre .ti 
of appropriate furisdiction. No such commit¬ 
tee or subcommittee shall disclose any infer - 
mation obtained under this Act which is sub¬ 
mitted on a confidential basis unless the full 
committee determines that the withholding 
thereof is contrary to the national interest 

• *9 • • • 

mumox from cextain provision* ft slating 

TO ADMINISTRATIVE PROCEDURE AND JUDICIAL 

XXVXXW 

Src. 8. Except as provided in section diet 
(2). the functions exercised under this Ac: 
are excluded from the operation of section? 
551. 553-559, and 701-706, of title 5 U.S. Code 


DEFINITIONS 

Sec. 11. As used in this Act — 

(1) the term "person includes the singular 
and the plural and any individual, partner¬ 
ship. corporation, or other form of associa¬ 
tion, including any government or apem. 
thereof; and 

(2) the term "United States person" means 
any United States resident or national (other 
than an individual resident outside the 
United States and employed bp other than a 
United States person), any domestic concern 
(including any permanent domestic estab¬ 
lishment of any foreign concern) and any 
foreign subsidiary or affiliate (including any 
permanent foreign establishment) of any 
domestic concern icblcD. is controlled in fact 
by such domestic concern, as determined 
under regulations of the President. 


Termination Date 

Sec. 15. The authority granted by this Ac* 
terminated on September 30, 1479, or upo.i 
any prior date which the Congress by con¬ 
current resolution or tho President by proc¬ 
lamation may designate. 

The following boycott-related provision of 
Pub. L. 95-52 is not an amendment to th-' 
Export Administration Act of 1969, a 
amended: 

Preemption 

Sec. 205. The amendments made by this 
title 1 and the rules and regulations issued 
pursuant thereto shall preempt any law, rule, 
or regulation of any of the several States or 
the District of Columbia, and of the terri¬ 
tories or possessions of the United States, or 
of any governmental subdivision thereof 
which law. rule , or regulation pertains to par¬ 
ticipation in, compliance with, implementa¬ 
tion of, or the furnishing of information re¬ 
garding restrictive trade practices or boycotts 
fostered or imposed by foreign countries 
against other countries. 


* Title II of Pub. L. 05-52. 
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PART 369—RESTRICTIVE TRADE 
PRACTICES OR BOYCOTTS 

Sec. 

369.1 Definitions. 

309 2 Prohibitions. 

369.3 Exceptions to prohibitions. 

369.4 Evasion 
360.6 Grace period. 

Authoeitt: Title II (entitled ’Foreign 
Boycotts"). Export Administration Amend¬ 
ments of 1077 (Pub. L. 96-62)• 

£369.1 Definitions. 

<a) Definition of ” person* (1) For 
purposes of this port, the term “per- 
slon" means any individual, or any as¬ 
sociation or organization, public or pri¬ 
vate. which Is organized, permanently 
established, resident, or registered to do 
business, in the United States or any 
foreign country. This definition Includes 
both the singular and plural, and 
includes: 

(I) Any partnership, corporation, com¬ 
pany. branch, or other form of associa¬ 
tion or organization, whether organized 
for profit-making or not-for-profit 

purposes; 

til) Any government, or any depart¬ 
ment. agency, or commission of any 
government: 

* <til) Any trade association, chamber of 

commerce, or labor union: 

(iv> Any charitable or fraternal or¬ 
ganization; or 

<v) Any other association or organiza¬ 
tion not specifically listed above. 

<b) Definition of "United States per¬ 
son”. (1) This Part 369 applies to United 
States persons. For purposes of this part, 
the term “United States person” means 
any person who is a United States resi¬ 
dent or national, including individuals, 
associations, or organizations. This defi¬ 
nition Includes both the singular and 
plural, and includes: 

<i> The government of the United 
States or any department, agency, or 
commission thereof; 

(li> The government of any state of 
the United States, of the District of Co¬ 
lumbia, of the Commonwealth of Puerto 
Rico, of any territory or possession of 
the United States, or of any subdivision, 
department, agency, or commission of 
any such government; 

(ill) Any partnership, corporation, 
company, or other form of association 
organized under the laws of subdivision 
<i> or (ID of this subparagraph; 

Uv) Any partnership, corporation, 
company. or other form of association, 
including any permanent United States 
establishment of a foreign concern, 
which is licensed or registered to do busi¬ 
ness, or is doing business, in any state 
of the United States, in the District of 
Columbia, in the Commonwealth of 
Puerto Blco, or in any territory or pos¬ 
session of the United States: and 
(v> Any foreign subsidiary, affiliate, 
branch office, or permanent foreign 
establishment of any United States per¬ 
son which is controlled in fact by the 
parent or affiliated United States person 
or by the United States headquarters 
office. 

'Hie term “United States person” docs 
not include any individual resident out¬ 


side the United States employed by other 
than a United States person. 

Examj'lxa or *'Uwma> Status Pehsom" 

The following examples are intended to 
give guidance In determining whether an as¬ 
sociation or organization falls within the 
definition of "United States pereon." They 
are Illustrative, not comprehensive. 

(1) U-S bank A has a branch office in for¬ 
eign country P. 

Such branch office Is a United States per¬ 
son, because u la a permanent foreign estab¬ 
lishment of a United States person. 

(it) A. a foreign corporation, has opened 
a manufacturing plant In New York, after 
having registered to do business In that state. 

As New York plant Is a United 8tales 
person, because It Is a permanent US. estab¬ 
lishment of a foreign concern. 

<IU) A. an Individual who Is resident In 
a foreign country, makes occasional visits to 
the United States, for purposes of exploring 
business opportunities 

A Is not a United 8tates person, because 
ho Is not part of a permanent U.3. establish¬ 
ment of a foreign concern. 

(hr) A is an association of UJ3. firms orga¬ 
nized under the laws of Pennsylvania for 
the purpose of expanding trade. 

A is a United States person, because It Is 
an association doing business in the United 
Staten 

(ci Definition of ”controlled in fad”. 
( 11 111 is port 369 applies to any foreign 
subsidiary or affiliate (including any per¬ 
manent foreign establishment) of any 
United States person which Is controlled 
in fact by such United States person. 

A foreign subsidiary or affiliate of 
a United States person will be deemed to 
be controlled in fact by that United 
States person when: 

(i) More than 50 percent of the out¬ 
standing voting securities of the foreign 
subsdiiary or affiliate are owned bene¬ 
ficially or controlled by the parent or af-, 
filiated United States person or by a 
common United States shareholder, 
whether such ownership or control is 
held directly’ or indirectly: 

fill The foreign subsidiary or affiliate 
Is managed by the parent or affiliated 
United States person pursuant to the 
provisions of an exclusive management 
contract; or 

Ciil i A majority of the members of the 
board of directors of the foreign subsidi¬ 
ary* or affiliate are also members of the 
comparable governing body of the parent 
or affiliated United States person. 

(3> A foreign branch office or other 
permanent foreign establishment of a 
United States person Is deemed to be 
controlled In fact by that United States 
person. 

<4> A foreign subsidiary or affiliate of 
a United States person will be presumed 
to be controlled in fact by that United 
States person, subject to rebuttal by 
competent evidence, when either one of 
the following conditions are met: 

<i> More than 25 percent of the out¬ 
standing voting securities of the foreign 
subsidiary or affiliate are owned benefi¬ 
cially or controlled by the parent or 
affiliated United States person or by a 
common United States shareholder, 
whether such ownership or control Is 
held directly or indirectly; or 


(ill The parent or affiliated United 
States person has authority to appoint 
the majority of the members of the 
board of directors and the chief operat¬ 
ing officer of the foreign subsidiary’ or 
affiliate. 

(5) A brokerage firm which holds sim¬ 
ple record ownership of securities for 
the convenience of clients will not be 
deemed to control the securities. A Unit¬ 
ed States person w’ho owns, directly or 
indirectly, securities that arc immediate¬ 
ly convertible at the option of the holder 
or owner into voting securities will be 
deemed to own or control voting secu¬ 
rities. 

Exa.\ii*i.»x or "CoNTaoixED ih Fact” 

The following examples are Intended to 
give guidance In determining whether the 
foreign subsidiary or affiliate of a United 
Bute* person la “controUed in fact." Thcjr 
are Illustrative, not comprehensive. 

(I) Company A is Incorporated In a foreign 
country. Fifty-one percent of the voting 
stock of A to owned by UB. company B. 

A to deemed to be controlled In fact by B. 

(U) Company A to Incorporated In a for¬ 
eign country. Ten percent of the voting 
stock of A to owned by UB. company B. A 
has an exclusive management contract with 
B. 

Aa long u such contract to in effect, A U 
deemed to be controlled in fact by B 

(IU) Company A to Incorporated in a for¬ 
eign country. Ten percent of the voting 
stock of A to owned by Ufi. company B. A has 
10 persons on Its board of directors. Six of 
those persons are also members of the board 
of directors of U.8. company B. 

A to deemed to be controlled In fact by B 

(IV) Company A is Incorporated In a for¬ 
eign country. Thirty percent of the voting 
stock of A to owned by U.S. company B. 

A la presumed to be controlled In fact ty 
B. This presumption mAy be rebutted by 
evidence showing that control does not, in 
fact, lie with B. 

(v) Company A to Incorporated In a for¬ 
eign country. In A‘s articles of incorpora¬ 
tion. US, company B has been given author¬ 
ity to appoint As board of Directors and 
chief operating officer. 

A to presumed to be controlled tn fact by 
B. This presumption may be rebutted by 
evidence showing that control does not. in 
fact, Ue with B. 

(vi) Company A to a Joint venture with 
equal participation by UB. company B and 
foreign company C. 

A to presumed to be controlled in fact by 
B. This presumption may be rebutted by evi¬ 
dence showing that control does not. In fact, 
lie with B. 

(vil) U.S. bank B located In the United 
States has a branch office. A. In s foreign 
country. 

A, the branch office, to deemed to be con¬ 
trolled In fact by B. because It Is a perma¬ 
nent foreign establishment of a U.S. person. 

(villi A to Incorporated In a foreign coun¬ 
try. Pifty-ot>e percent of the voting stock of 
A to owned by B. which to incorporated In 
another foreign country. Fifty-one percent 
of the voting stock of B to owned by C. a 
UB. company. 

Both A and B ore deemed to be controlled 
In fact by C. 

<d> Definition of ”Activities in the In¬ 
terstate or Foreign Commerce of the 
United States” Activities Involving 
United States Persons in the United 
States. (1) For purposes of this part, the 
activities of a United States person lo- 
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cated in the United States are in the 
interstate or foreign commerce of the 
United 8tates if they involve the sole, 
purchase, or transfer of goods or services 
(including information* between: 

(i> Two or more of the several States 
(including the District of Columbia >; 

(ii> Any State (including the District 
of Columbia) and any territory or pos¬ 
session of the United States: 

(ill) Two or more of the territories 
or possessions of the United States: or 

(iv) A State (including the District of 
Columbia), territory or possession of the 
United 8tates and any foreign country. 

(2> For purposes of this definition, the 
export of goods or services from the 
United States, the import of goods or 
services into the United States, and the 
action of a United States person resident 
in the United States in specifically di¬ 
recting the activities of a foreign sub¬ 
sidiary. affiliate, or branch office which 
is controlled in fact by a United Stales 
person, are activities in United States 
commerce. 

(3) Activities of a United States per¬ 
son located in the United States may be 
in United States commerce even if they 
arc part of or ancillary to activities out¬ 
side of United States commerce. How¬ 
ever. the fact that such on ancillary ac¬ 
tivity is in United States commerce does 
not in and of itself mean that the under¬ 
lying or related activity is in United 
States commerce 

(4) Hence, the action of a United 
States bonk in providing financing for a 
foreign transaction that is not in United 
States commerce is nonetheless itself in 
United States commerce. The fact that 
the financing is in United States com¬ 
merce does not, however, make the un¬ 
derlying foreign transaction an activity 
in United States commerce, even if the 
underlying transaction involves a foreign 
company that is a ‘‘United States per¬ 
son” within the meaning of this part. 

(5) Activities of •'Controlled in Fact” 
Foreign Subsidiaries. Affiliates, and 
Branch Offices. Any transaction between 
a “controlled in fact” foreign subsidiary, 
affiliate, or branch office of a United 
States person and a person in the United 
States is an activity in United States 
commerce. Whether a transaction be¬ 
tween a foreign subsidiary, affiliate, or 
branch office of a United States person 
and a non-Unitcd States person Is an ac¬ 
tivity in United States commerce de¬ 
pends upon the circumstances of the 
transaction. A transaction between a 
foreign subsidiary, affiliate, or branch of¬ 
fice and a non-United States person out¬ 
side the United States which docs not 
involve the purchase, sale, or transfer of 
goods or services (including informa¬ 
tion) to or from a person in the United 
States is not an activity in United States 
commerce. A foreign subsidiary, affiliate, 
or branch office’s subsequent activities 
with respect to goods or services (includ¬ 
ing Information) acquired from a person 
in the United 8tates are in United StAtes 
commerce under any of the following 
circumstances: 

(i) If action taken by the foreign sub¬ 
sidiary, affiliate, or branch office in con¬ 


nection with a particular transaction 
was at the specific direction of that en¬ 
tity's United States parent, affiliate, or 
headquarters office; 

(11) If the goods or services were ac¬ 
quired for Lhe purpose of filling an order 
from a person in a boycotting country; 

Oil) If the goods or services were ac¬ 
quired for incorporation Into or manu¬ 
facture of another product for the pur¬ 
pose of filling an order from a person in 
a boycotting country; 

(iv) If the goods or services were ac¬ 
quired for the purpose of fulfilling or en¬ 
gaging in any other transaction with a 
person in a boycotting country: or 

(v) If the goods were acquired from a 
United States person and are ultimately 
used, without substantial alteration or 
modification, in filling an order from a 
person in a boycotting country (whether 
or not the goods were originally acquired 
for that purpose and whether or not they 
are indistinguishable as to origin from 
similar foreign origin goods with which 
they have been mingled in a stockpile or 
inventory). 

(6) If any part of a transaction U in 
United States commerce, the entire 
transaction is in United States com¬ 
merce. For example, if a foreign sub¬ 
sidiary. affiliate, or branch office is en¬ 
gaged in a transaction that involves the 
acquisition or transfer of goods or serv¬ 
ices (including information) both from 
within and without the United States, 
the entire transaction is an activity in 
United States commerce with respect to 
the foreign subsidiary, affiliate, or 
branch office. 

(7) A foreign subsidiary, affiliate, or 
branch office’s subsequent activities with 
respect to goods or services (including 
information) acquired from a person in 
the United States are not in United 
States commerce where: 

(I) The goods were acquired from a 
person In the United States without ref¬ 
erence to a specific order from or trans¬ 
action with a person in a boycotting 
country ; and 

(li) The goods were further manufac¬ 
tured or incorporated into another prod- 

< 8 * However, the original acquisition 
of the goods or services from a person in 
the United States is an activity in United 
States commerce subject to this part. 
Thus, if a United 8tatos person resident 
outside the United States engages in an 
illegal refusal to do business in stocking 
his inventory, that action is subject to 
this part whether or not subsequent sales 
of the end-product are. 

(9) In all of the above, goods or serv¬ 
ices will be considered to have been ac¬ 
quired from a person in the United 
States whether they were acquired 
directly or indirectly through a third 
party. 

Unii5 or CRKorr 

Implementation or a letter of credit by * 
United States person Li In United State* com¬ 
merce when the trankacuon to which it re¬ 
late* U In United Stale* commerce or when 
the beneficiary la a United 8tatc* person. Im¬ 
plementation of a letter of credit by a United 
States person located in the United Suite*. 


including a permanent United State* estab¬ 
lishment of a foreign bank, la an activity in 
United States commerce. 

implementation of a letter of credit by a 
United States bank's foreign branch or 
rorelgn subsidiary will be presumed to be in 
United States commerce where the letter of 
credit (a) specific* a United States addretir 
ror the beneficiary. <b) calls for documents 
Indicating shipment from the United States, 
or (ci call* for documents Indicating that 
the goods ore of United States origin. The 
presumption may be rebutted by facta which 
could reasonably lead the bank to conclude 
that the beneficiary la not a United States 
per mm i or that the underlying transaction is 
not in United States commerce. 

Where the letter of credit implemented by 
a United Sure* bank's foreign branch or 
foreign subsidiary does not (a) specify a 
United States address for the beneficiary, (b) 
call for documents Indicating shipment from 
the United States, or (c) call for documonu 
indicating that the rood* are of United 
8tales origin. Its implementation will be pre¬ 
sumed to be QUtsldo of United States com¬ 
merce. This presumption may be rebutted by 
facta which could reasonably lead the bank 
to conclude that the beneficiary is a United 
States person or that the underlying transac¬ 
tion Is in United States commerce. 

Examm.cs or Activities in tub Imtkbstatb ok 

Foreign Comm not or the United States 

The following examples are Intended to 
giro guidance in determining whether an 
activity Is In the interstate or foreign com¬ 
merce of iho United States. They are Illustra¬ 
tive, not comprehensive. 

United States Person in the United States 

(I) U S company A exports goods from the 
United (Sates to a foreign country. 

A s activity Is In US. commerce, because A 
Is exporting good* from the United State*. 

(II) U-S. company A imports goods into the 
United States from a foreign country. 

A'f activity U in US. commerce, because A 
is importing good* into the United States. 

(III) US. engineering company A imppller 
consulting services to a foreign-owned com¬ 
pany located outside the United States. 

A** activity l* In US. commerce, because A 
Is exporting cervices from the United Stats* 

(Iv) US. engineering company A sup¬ 
plies consulting service* Vo foreign-owner! 
company B located outside the United 
States, in connection with B's contract to 
construct a building In boycotting coun¬ 
try y. B Is unrelated to A or any other 
US. person. 

A's activity is In US. commerae even 
though B, a forelgn-owned company located 
outside the United States, Is not subject 
to US. boycott Iaw. because A Is export¬ 
ing services from the United 8late*. 

(▼) Same a* (iv) except A Is a bank lo¬ 
cated In the United States and provide* a 
construction loan to B. 

A‘e activity Is In US- commerce ever, 
though B Is not subject to US. boycott 
law. because A is exporting financing serv¬ 
ice* from the United State*, 

FUKrtCN subsidiaries ok ArmJATZS ox 
■ranch ovnrxs 

(1) A. a foreign subsidiary of US. com¬ 
pany B. purchases goods from the United 
States. 

A*s purchase of goods from the United 
State* Is In US commerce, became A I* 
importing goods from the United Stater- 
Whether A s subsequent disposition of these 
goods U in US- commerce is Irrelevant 
Similarly, tlx* fact that A purchased good', 
from the United States docs not. In and 
of Itself, make any subsequent disposition o( 
those goods an activity in US. commerce 
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( II ) A, a foreign subsidiary of U.8. com¬ 
pany B- receives an order from boycotting 
country Y for construction materials. A 
place* an order with U.S. company B for 
the materials. 

A s transaction with Y is an activity In 
UB commerce, because the materials are 
purchased from the United States for the 
purpose of fillLng the order from Y. 

(III) A. a foreign subsidiary of UA com¬ 
pany B. receives an order from boycotting 
country Y for construction materials. A 
places an order with UA company B for 
*ome of the materials, and with U.S. com¬ 
pany c, an unrelated company, for the rest 
of the materials. 

Art transaction with Y Li &n activity in 
US commerce, because the material* are 
pure-based from the United States for the 
purpose of filling the order from Y. It makes 
(vo difference whether the materials are or¬ 
dered from B or O. 

<iv) A, a foreign subsidiary of U.S. com¬ 
pany B. Is In the wholesale and retail ap¬ 
pliance sales business. A purchases finished 
air conditioning units from the United 
States from time to time in order to stock 
Its Inventory. A’s inventory Is also stocked 
with air conditioning units manufactured 
outside the United States. A receives an 
order for air conditioning units from Y. a 
boycotting country. The order Is filled with 
U.S.-orlgln units. 

As transaction with Y is in UB. com¬ 
merce. because its UB.-orlgin goods are re¬ 
sold without substantial alterations. 

(v) Same as (!v) except that A la In the 
chemicals distribution business. Its UB - 
origin goods are mingled in inventory with 
foreign-origin goods. 

As sales from It* general Inventory to Y 
are in U S. commerce, because Its U.S.-orlgln 
goods are resold without substantial altera- 

(vi) A. a foreign subsidiary of U.8. com¬ 
pany B. receives an order from boycotting 
country Y for computers. A places an order 
with U5, company B for some of the com¬ 
ponents. with U S. company C. an unrelated 
company, for other components, and with 
foreign company D for the rest of the com¬ 
ponents. A then assemblies the computers 
and ships them to Y. 

A’s transaction with Y is an activity In 
UB commerce, because some of the compo¬ 
nents are acquired from the United States for 
purposes of filling an order from Y. 

i vii i Same as <vl) except A purchase* all 
the components from non-U S, sources. 

A‘>i transaction wlh Y Is not an activity in 
U8 commerce, because It Involves no ex¬ 
port of goods from the United States. It 
makes no difference whether the technology 
A uses to manufacture computers waa orig¬ 
inally acquired from Its U.8. parent. 

(vlil) Same as (vil) except B directs A to 
comply with Y’s boycott requirements, In¬ 
cluding those which conflict with U.8 law. 

B's activity in directing A tq comply with 
Y boycott Is an activity in UA commerce 

fix) A, a foreign subsidiary of U-S. com¬ 
pany B. manufactures computer*. A stocks 
Ita genera! components and parts Inventory 
with purchase* made at times from the 
United Sts tea and at times from foreign 
sources. A receives an order from Y, a boy¬ 
cotting country, for computer* A fills that 
aider from its general stock of finished 
goods. 

A * transaction with Y Is not In U.8. com¬ 
merce. because the UA-origin components 
are not acquired for the purpose of filling 
any specific order from Y. It b irrelevant 
that A's operation* nuiy be based on US- 
origin technology. 

Uii A. a foreign subsidiary of UB. com¬ 
pany B. is in the general construction busi¬ 
ness A enters Into a contract with boycot¬ 


ting country Y to construct a power plant in 
Y. In preparing engineering drawings and 
specifications. A uses the advice and assist¬ 
ance of B. 

As contract with Y to In US. commerce, 
because B > services are used for purposes of 
fulfilling the contract with Y, 

<xl) A, a foreign subsidiary of UA com¬ 
pany B, enters Into a contract to construct 
an apartment complex In boycotting country 
Y. A will fulfill Its contract completely with 
goods and services from outside the United 
States. B, pursuant to a provision In the con¬ 
tract. puts up a performance bond. 

A s transaction with Y Is In UA. commerce, 
because It involve* the export of financial 
service* from the United States for pnrpose* 
of fulfilling the transaction with Y. 

(xli) Same as <xl) except that the per¬ 
formance bond to supplied by C. a non-UB. 
person located outside the United 8tates. 
However, unrelated to any particular trans¬ 
action. B from time to time provides finan¬ 
cial. legal, and technical services to A. 

A’* transaction with Y to not in UA. com¬ 
merce. because the services Imported from 
the United State* are not acquired far pur¬ 
poses of fulfilling the contract with Y. 

(xilll A. a foreign subsidiary of UB. com¬ 
pany B. has a contract to conduct oil drilling 
operations in boycotting country Y. In con¬ 
ducting these operations. A seeks certain 
technical advice from B from time to time. 

A'* contract with Y to in UB. commerce, 
because B*s services are sought for purposes 
of fulfilling the contract with Y. 

(xlv) A. a foreign subsidiary of UB. com¬ 
pany B. enters Into a contract to sell type¬ 
writers to boycotting country Y. None of the 
components are acquired from the United 
State* a engages C, a shipping company 
located in the United States, to transport the 
typewriters to boycotting country Y. 

A‘s sales to Y are In UA. commerce, be¬ 
cause C a services are engaged for purpose* of 
filling the order from Y. 

(xv) A. a foreign subsidiary of UA. com¬ 
pany B. has general product liability insur¬ 
ance with UB. company C. Foreign-origin 
goods sold from time to time by A to boy¬ 
cotting country Y are covered by the insur¬ 
ance policy. 

A*s sales to Y are not in U.8. commerce, 
because the insurance provided by C Is of 
general applicability and not acquired for 
the specific purpose of engaging tn trans¬ 
actions with Y. 

(xvi) A. a foreign subsidiary of UB. com¬ 
pany B. manufactures automobiles abroad 
under a license agreement with B. From time 
to time. A sells such goods to boycotting 
country Y. 

A*s sales to Y are not In U.S. commerce, 
because the rights conveyed by the license 
are not acquired for the specific purpose of 
engaging in transactions with Y. 

Ltmis or cvxorr 

(») A. a UA, bank located In the United 
6tates, opens a letter of credit In favor of 
B. a foreign company located outside the 
United States. 

A*s implementation of the letter of credit 
U In UA commerce, because A to a US. bank 
located In the United States. 

(11) A. a branch of a foreign bank located 
In the United States, opens a letter of credit 
in favor of B. a foreign company located out¬ 
side the United States. 

A’s implementation of the letter of credit 
to In U.8 commerce, because A to a perma¬ 
nent U S establishment of a foreign bank. 

(ill) A. a U S bank branch located outside 
the United 8tates, opens a letter of credit in 
favor of B. a US, person located tn Ute 
United State* 

A‘s implementation of the letter of credit 
U presumed to be in US commerce, be¬ 


cause the letter of credit specifies a U.S. 
address for the beneficiary. 

(lv) A, a U S. bank branch located outside 
the United State*, opens a letter of credit 
which specific* a beneficiary with an address 
outside the United States, but which calls 
for documents Indicating that the goods are 
of UB.-orlgiu. 

A’s Implementation of the letter of credit 
U presumed to be In UA. commerce, because 
the letter of credit calls for documents Indi¬ 
cating that the goods are of UB.-orlgln. 

(v) A. a UA. bank branch located outside 
the United States, opens a letter of credit 
which specifies a beneficiary with a U.S. 
address. The letter of credit calls for docu¬ 
ments Indicating shipment of foreign-origin 
goods. 

A’s Implementation of the letter of credit 
to presumed to be in UB. commerce. A may 
rebut the presumption by showing that the 
beneficiary to not a U.8. person despite the 
U.8. addre**. 

(vl) A, a U S. bank branch tocated outside 
the United States, opens a letter of credit 
which specifies a beneficiary with a foreign 
address and shipment of goods from outside 
the UA. The beneficiary, however, to a for¬ 
eign subsidiary of a U.S. person, and the 
goods to be shipped include U.8, components 
ordered by the beneficiary for purposes of 
assembling the finished product In fulfill¬ 
ment of a specific order from boycotting 
country Y. 

A’s implementation of the letter of credit 
U presumed to be outside UA. commerce. The 
presumption may be rebutted by a showing 
that A knows or boa reason to know that the 
beneficiary to a UB. person and that the 
transaction Involves purchases of compo¬ 
nents from the United States to enable the 
beneficiary to fill the order from Y. 

(vil) A. a U.8. bank branch located out¬ 
side the United States, to asked to honor a 
letter of credit in favor of company B. a 
foreign company located outside the United 
State* The letter of credit requires that the 
beneficiary certify that the goods shipped 
were manufactured entirely In foreign 
country N. 

A’s Implementation of this letter of credit 
Is not In UB. commerce, because the under¬ 
lying transaction to not In U.S. commerce 
and A to not located In the United States 

<e> Definition of "Intent”. <1) Pari 
369 prohibits a United States person 
from taking or knowllngly agreeing to 
take certain specified actions with intent 
to comply with, further, or support an 
unsanctioned foreign boycott 

(2) A United States person will be pre¬ 
sumed to have the intent to comply with, 
further, or support an unsanctioncd for¬ 
eign boycott when such a boycott is a 
motivating factor in that person’s deci¬ 
sion whether to take a particular action. 

Examplk or ’Iktw" 

All available evidence will be examined in 
determining whether the required Intent ex¬ 
ists. The foUowing example* are Intended 
to Illustrate the factors which will be con¬ 
sidered They are illustrative, not compre¬ 
hensive. 

(1) UA person A does business In boycott¬ 
ing country Y. In selecting firms to supply 
goods for shipment to Y. a chooses supplier 
B because B's products are leas expensive 
and of higher quality than the comparable 
products of supplier 0. A knows that C U 
blacklisted, but that to not a motivating 
factor in Its selection of B. 

A m choice of B rather than C to not action 
with Intent to comply with Y’s boycott, be¬ 
cause A’s action Is not motivated by the fact 
that C to blacklisted. 
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fll) Same a« (I), except that A chooses 
B rather than C in part because C Is black* 
listed by Y. 

Since A's choice Is In part motivated by 
boycott considerations. Its action is taken 
with Intent to comply with Y’s boycott. 

(Ill I UjS. person A bids on a tender Issued 
by boycotting country Y. A Inadvertently 
falls to notice a prohibited certification 
Which appears in the tender document. A’s 
bids accepted and a contract which In¬ 
corporate* the prohibited certification Is 
signed by A. 

Since A’s bid was not motivated by boycott 
considerations. A’s action in bidding was not 
taken with intent to comply with Y'a boycott. 

(Iv) UJS. bank A. located in the United 
States, engages In letter of credit transac¬ 
tions involving the shipment of UB goods 
to boycotting country Y. Such letters of 
credit routinely contain conditions requiring 
prohibited certification* from the UJ5. export¬ 
er. A fails to take steps to prevent the Imple¬ 
mentation of such a letter Of credit despite 
the fact that It knows that the prohibited 
condition routinely appears, and that with 
the exercise of reasonable diligence. A could 
have learned of the prohibited condition in 
any such letter of credit. 

Implementation of such a letter of credit Is 
action taken with intent to comply with Y'a 
boycott, because A knows or should know 
thsl its procedures result In compliance with 
the boycott. 

(v) Same as (lv). except that A has Ini¬ 
tiated proedures to Insure that Its personnel 
return letters of credit containing prohibited 
conditions. One of A’s employees falls to ad¬ 
here to A‘s procedures, and a letter of credit 
containing a prohibited condition is im¬ 
plemented.. 

Implementation of the letter of credit Is 
not action by A with intent to comply with 
Y's boycott, because the occurrence was ac¬ 
cidental and not In compliance with A‘s pro¬ 
cedures. 

<vl) Same as <v). except that A’s employees 
repeatedly fail to comply with A’s procedures 
against Implementing letters of credit con¬ 
taining prohibited conditions and A fails to 
take corrective measures. 

A s action in implementing letters of credit 
containing prohibited conditions will be con¬ 
sidered action with intent to comply with Y’s 
boycott, because A is presumed to Intend the 
consequences of Its failure to take corrective 
measures. 

(Til) A. a U.8. company, is considering 
opening a manufacturing faculty In boy¬ 
cotted country X. A already haa such a fa¬ 
cility in boycotting country Y. After explor¬ 
ing the possibilities In X. A concludes that 
the market‘does not justify the move. A 
knows that if It did open n plant In X. Y 
might object because of Y’s boycott of X. 

A’s failure to proceed with the plant In 
X Is not action with intent to comply with 
Y’s boycott, because Y’s boycott is not a mo¬ 
tivating factor In A’s decision. 

(vll) Borne as <vii) except that after ex¬ 
ploring the poaslblUUes In X. A concludes 
that, while there are reasonable prospects 
far profit in X. the move Is not worth the 
difficulties it might cause with Y. 

Since A’s action Is motivated In part by 
Its concern about Y’s reaction. It is action 
taken with Intent fo comply with Y’s boy¬ 
cott. 

§ 369.2 Prohibitions* 

(a> Refusals to do business. <i) Pro¬ 
hibition Against Refusals to do Business. 
(2) No United States person may: 
fl> Refuse. 

<ii> Knowingly agree to refuse. 

(ill) Require any other person to re¬ 
fuse. or 


dr) Knowingly agree to require any 
other person to refuse. 

<3) To do business: 

ti> With or in a boycotted country. 

iii> With any business concern orga¬ 
nized under the laws of a boycotted coun¬ 
try, 

< Hi) With any national or resident of 
a boycotted country, or 

(iv) With any other person. 

(4) When such refusal is pursuant to: 

<i) An agreement with. 

<ii> A requirement of. or 

(Hi) A request from or on behalf of, 
the boycotting country. 

(5) Generally, a refusal to do business 
under tills section consists of action that 
excludes a person or country from a 
transaction for boycott reasons. Tills in¬ 
cludes a situation where a United 6tates 
person chooses or selects one person over 
another on a boycott basis or takes action 
to carry out another persons boycott- 
based selection when he knows or has 
reason to know that the other person's 
selection is boycott-based. 

<8> Refusals to do business which are 
prohibited by this section include not 
only specific refusals, but also refusals 
implied by a course or pattern of con¬ 
duct. There need not be a specific offer 
and refusal to constitute a prohibited 
refusal to do business; a prohibited re¬ 
fusal may occur when a United States 
person has a financial or commercial op¬ 
portunity and declines for boycott rea¬ 
sons to consider or accept it. 

(7i A United States person's use of 
either a boycott-based list of persons 
with whom he will not deal (a so-called 
•’blacklist ) or a boycott-based Ust of 
persons with whom he will deal (a so- 
called “whitelist”) constitutes a prohib¬ 
ited refusal to do business. An agreement 
by a United States person to comply gen¬ 
erally with the laws of the boycotting 
country’ with which it is doing business 
or an agreement that local laws of the 
boycotting country shall apply or govern 
is not, in and of Itself, a refusal to do 
business. Nor. in and of itself, is use of 
a contractual clause requiring a person 
to assume the risk of loss of non-delivery 
of his products in a boycotting country 
(the so-called “risk of loss" provision) 
a refusal to do business with any person 
who will not or cannot comply with such 
a clause. 

(8) If. for boycott reasons, a United 
States general manager chooses one sup¬ 
plier over another, or enters Into a con¬ 
tract with one supplier over another, or 
advises Us client to do so. then the 
general manager's actions constitute a 
refusal to do business under this section. 
However, it is not a refusal to do business 
under this section for a United 8tates 
person to provide management, procure¬ 
ment or other preaward services for 
another person so long as. in providing 
such services, the United States person 
does not act to exclude a person or coun¬ 
try from the transaction for boycott rea¬ 
sons. For example, a United States per¬ 
son under contract to provide general 
management services in connection with 
a construction project in a boycotting 


country may compile lists of qualified 
bidders for the client so long as no black¬ 
listed persons who arc qualified are ex¬ 
cluded from that list. With respect to 
post-award services. If the client has 
made a boycott-based selection, actions 
taken by the general manager or con¬ 
tractor to cany’ out the client's choice 
are themselves prohibited refusals to 
deal where the manager knows or has 
reason to know’ that the client’s choice 
was boycott-based. Such actions Include 
entering into a contract with the selected 
supplier, notifying the supplier of the 
client's choice, executing a contract on 
behalf of the client, arranging for in¬ 
spection and shipment of the supplier's 
goods, or taking any other action to carry 
out the client's choice. 

i9> An agreement is not a prerequi¬ 
site to a violation of this section since 
the prohibition extends to actions taken 
pursuant not only to agreements but also 
to requirements of. and requests from or 
on behalf of, a boycotting country. 

< 10) Agreements under this section 
may be either express or implied by a 
course or pattern of conduct. There need 
not be a direct request from a boycotting 
country for action by a United States 
person to have been taken pursuant to 
an agreement with or requirement of a 
boycotting country. 

(11) This prohibition, like all others, 
applies only with respect to a United 
States person’s activities in the inter¬ 
state or foreign commerce of the Unittd 
States, and when such activities are un¬ 
dertaken with intent to comply with, 
further, or support an unsanctioned for¬ 
eign boycott. This intent is not estab¬ 
lished by the mere absence of a business 
relationship with or in the boycotted 
country, with any business concern or¬ 
ganized under the laws of the boycotted 
country, with naUonal(s) or resident's) 
of the boycotted country, or any any oth¬ 
er person. However, where the requisite 
intent does exist and a prohibited action 
is taken, a violation of this section oc¬ 
curs regardless of whether the action is 
also taken for non-boycott-based rea¬ 
sons. Stated differently, the fact that a 
legitimate business reason in part moti¬ 
vated an action does not remove that ac¬ 
tion from the scope of this section If the 
action is also motivated in part by boy¬ 
cott reasons. 

Exampus or Rjlfvsals To Do BrsmiM 

The following examples are Intended to 
give guidance In determining when. In a 
boycott situation, a refusal to do bust new Is 
prohibited They are Ulustrative. not com¬ 
prehensive. 

UVCSALS TO DO Il'klKISt 

(I) A, a US. manufacturer, receives an or¬ 
der for Its products from boycotting country 
Y. To Oil that order, A solicits bid* from 
US companies B and C. manufacturers or 
components used In A’s products. A does not. 
however, solicit bids from UjS. companies 
D or E, which also manufacture such com¬ 
ponents, bemuse it knows that D and E 
are restricted rrom doing business In country 
Y and that their products are therefore not 
Importable into that country. 

Company A may not refuse to solicit bids 
from D and E for boycott reasons, because to 
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do so would constitute a prohibited refusal 
to do business with those persons. 

(II) A. a US. exporter, usee company B. a 
US. insurer, to Insure the shipment of its 
goods to ail its overseas customers. For the 
first time. A receives an order for It* prod* 
ucts from boycotting country Y. Knowing 
that B U on the blacklist of oountry Y. A 
arranges with company C. a non-black listed 
U.8. insurer, to insure the shipment of its 
goods to Y. 

A'a action constitutes a boycott-baaed 
prohibited refusal to do business with B. 

(ill) A. a US. exporter, purchases all 1U 
liability Insurance from company B. a US. 
company that does bust item in boycotted 
oountry X. A wishes to expand Its operations 
into country Y. the boycotting country. Be¬ 
fore doing so. A decides to switch from In¬ 
surer B to insurer C. either because it be¬ 
lieves country Y would so prefer or in antici¬ 
pation of Y’s requesting that A sever Its rela¬ 
tions with B as a condition of doing business 
in country Y. 

A may not switch Insurers for cither of 
these reasons, because doing so would consti¬ 
tute a boycott-based refusal to do bustnese 

with B. 

(lv) A. a UB. bank with a branch office 
in boycotting country Y. sends representa¬ 
tives to boycotted country X to discuss plans 
for opening a branch office in X. Upon learn¬ 
ing of these discussions, an official of the 
local boycott office in country Y advises A’* 
local branch manager that If A open* an of¬ 
fice in country X it will no longer be allowed 
to do b via in ess In country Y. As a result of 
this notification. A decides to abandon its 
pUns to open a branch in country X. 

Bank A may not abandon its plans to open 
ii branch in country X os a result of Y’s noti¬ 
fication. because doing so would constitute a 
refusal to do business in boycotted country 
X for boycott reasons. 

(v) A. a U.8. company that manufactures 
office equipment. lias been restricted from 
doing business in boycotting oountry Y be¬ 
cause of Its business dealings with boycotted 
country X. A decide* that future business 
opportunities have become more promising 
in country Y than in oountry X. In an effort 
to have Itself removed from boycotting coun¬ 
try Y*s blacklist, A ceases its business In 
country X. 

A s action constitutes a refusal to do busi¬ 
ness in boycotted country X for boycott 

reasons. 

(vl) A. a UB, computer company, does 
business In boycotting country Y. A decides 
to explore business opportunities in boy¬ 
cotted country X. After careful analysis of 
possible business opportunities in country 
X. A decides, solely for business reasons, not 
to market its products In country X. 

A‘*s decision not to proceed is not a prohib¬ 
ited refusal to do business, because it is not 
based on boycott considerations. A has no 
affirmative obligation to do bualneasi in X. 

<vii) A. a U.8. oil company with operations 
In boycotting country Y. has regularly pur¬ 
chased equipment from US. petroleum 
equipment suppliers B. C. and D. none of 
whom Is on the blackltnt of country Y. Be¬ 
cause of Its satisfactory relationship with B. 
C, and D. A lias not dealt with other sup¬ 
pliers, including supplier E, who is black¬ 
listed by country Y. 

A‘x failure affirmatively to *eek or secure 
business with blacklisted supplier S la not a 
refusal to do business with E for boycott 

reasons. 

(vlli) Same os (vl!) except U8 petroleum 
equipment suppler E, a company on boycott¬ 
ing country Y’s blacklist, offer** to supply 
U.8. oil company A with goods comparable 
to those provided by US suppliers B. C. and 
D A, because It has satisfactory, established 
relationships with suppliers B. C. and D. 
doe* not accept suppler E’h offer. 


A’s refusal of suppler B’s offer Is not a pro¬ 
hibited refusal to do bunlneoa, because it la 
based solely on non-boycott considerations 
A baa no affirmative obligation to do busi¬ 
ness with E. 

(lx) A. a UB. construction company, en¬ 
ters into a contract to build on office com¬ 
plex in boycotting country Y. A receives bids 
from B and C. 08. companies that are 
equally qualified suppler* of electrical cable 
for the project. A knows that B is blacklisted 
by Y and that C is not. A accepts C's bid. in 
part because C is as qualified as the other 
potential supplier and In part because C Is 
not blacklisted. 

A'* decision to select supplier C instead of 
blacklisted supplier B is a prohibited refusal 
to do business, because the boycott was a 
motivating factor in A’s decision. 

(x) A, a U S. general contractor, ha* been 
retained to construct a highway In boycott¬ 
ing country Y. A circulates an invitation to 
bid to U.8. manufacturers of road-building 
equipment. One of the conditions listed tn 
the invitation to bid Is that. In order for A to 
obtain prompt service, suppliers will be re¬ 
quired to maintain a supply of spare parti* 
and a service facility in country Y. A in¬ 
cludes this condition solely for commercial 
reasons unrelated to the boycott. Because of 
this condition, however, those suppliers on 
country Y’s blacklist do not bid since they 
would be unable to satisfy the parts and 
services requirement*. 

A's action Is not a refusal under this sec¬ 
tion because the contractual condition was 
Included solely for legitimate business rea¬ 
sons and was not boycott-based. 

|xi) A. a UB. engineering and construction 
company, contract* with a government agen¬ 
cy in boycotting country Y to perform a 
variety of services In connection with the 
construction of a large industrial facility in 
country Y Pursuant to thU contract, A 
analyzes the market of prospective suppliers, 
compiles a suggested bidders list analyzes 
the bids received, and makes recommenda¬ 
tions to the client. The client Independently 
selects and awards the contract to supplier 
C for boycott reasons. All of A's services are 
performed without regard to Y*s blacklist or 
any other boycott considerations. 

A's actions do not constitute a refusal to 
do business under this section, because, in 
the provision of pre-award Mrrvler*. A has 
not excluded the other bidders and has not 
earned out hi* client's decision not to do 
business with the other bidders. 

ixii) Same sa (xi), except that the client 
selects C and requests A to advise C of Ida 
selection, negotiate the contract with C. ar¬ 
range for the shipment, and inspect the 
goods upon arrival. A knows that C was 
chosen by the client for boycott reasons. 

A s action tn complying with his client's 
direction is a prohibited refusal, because A’s 
post-award actions carry out his client’s boy¬ 
cott-based decision. 

Son —Whether A’s action comes within 
the unilateral selection exception depends 
upon factors discussed in that exception. 

(xiU) Same as (xil) except that A is build¬ 
ing the project on a turnkey basis and will 
retain title until completion. The client in¬ 
struct* A to contract only with C. 

A's action In contracting with O consti¬ 
tutes a prohibited refusal to do business, be- 
aunt* it Ls action that excludes blacklisted 
persons from the transaction far boycott 
reasons. 

Not*.—W hether A’s action comes within 
an exception depends upon factors discussed 
in the section on compliance with unilateral 
selection. 

(xiv) A. a U S. exporter of machine tools, 
receives an order for drill presses from boy¬ 
cotting country Y. The cover letter from 


oountry Y’s procurement official states that 
A wo* selected over other U S. manufacturers 
In part because A is not on Y’s blacklist. 

A's action in filling this order U not a pro¬ 
hibited refusal to do business, because A has 
not excluded any cue from the transaction. 

(XV) A. a UB. engineering firm under con¬ 
tract to construct a dam in boycotting coun¬ 
try Y. compiles, cm a non-boycott basts, a list 
of potential heavy equipment suppliers. In¬ 
cluding information on their qualifications 
and prior experience A then sollolta bids 
from the top three firms an it* list—B, C. 
And D—because they are the best qualified. 
Nano of them happen to bo blacklisted. A 
does not solicit bids from B. F. or O. the next 
three firms on the list, one of whom Is ou 
country Y's blacklist. 

A's decision to solicit bids from only B, 
C. and D, 1* not. tn and of Itself, a prohibited 
refusal to do business with any person, be¬ 
cause live solicited bidders were not selected 
for boycott reasons. 

AfllBTMltim TO MirOSK TO DO nOStWCMS 

(I) A, a UB. construction firm, is retained 
by an agency of boycotting country Y to 
build a primary school. The proposed con¬ 
tract contains a clause stating that A ‘may 
uot use goods or services in the project that 
are produced or provided by any person re¬ 
stricted from having a business relationship 
with country Y by reason of Y’s boycott 
against country X.” 

A's action in entering into such a con¬ 
tract constitute* an agreement to refuse to 
do business, because it Is an agreement to 
exclude blacklisted persons from the trans¬ 
action. 

(II) A, a US. manufacturer of commercial 
refrigerators and freezers, receives an invi¬ 
tation to bid from boycotting country Y. 
The tender states that the bidder must agree 
not to deal with companies on country Y’s 
blacklist. A does not know what companies 
are on the blacklist As bid in response* to 
tho tender is accepted. 

A’s action is an agreement to refuse to do 
business, because A Is agreeing to exclude 
blacklisted persons from the transaction. 

(fill A. a UB. construction firm, ls offered 
a contract to perform engineering and con¬ 
struction s*rvires in connection with a proj¬ 
ect located In boycotting country Y. The con¬ 
tract contains a clause stating that, in the 
event of a contract dispute, the laws of 
country Y will apply. 

A may enter Into the contract. Agreement 
that the laws of boycotting country Y will 
control in resolving a contract dispute Is 
not an agreement to refuse to do buMnc«*. 

(ivi Same ss (ill), except that the con¬ 
tract contains a clause that A and Its em¬ 
ployees will comply with the Jaws of boy¬ 
cotting country Y. A knows that country Y 
has a number of boycott laws 
Sucb an agreement U not. Ln and of lt- 
seir, an agreement to refuse to do business. 
If. however. A subsequently take* an action 
consistent with the laws of oountry Y. but 
prohibited by this section and not subject 
to on© of the exceptions of this port. As 
action would be a prohibited refusal to do 
buslnm. 

(v) Same os (lv), except that the contract 
contain* a clause that A and it* employees 
will comply with the laws of boycotting 
country Y. ’’including boycott laws.” 

As agreeing, without qualification, to 
comply with local boycott law* constitutes 
a prohibited agreement to refuse to do 
business. 

(vi) Same as (v). except that A Insert* a 
proviso “except insofar as Y’s laws conflict 
with UB. laws.” ar words to that effect. 

Such an agreement Is not a prohibited 
agreement to refuse to do business 

(vli) A. a US. general contractor, is re¬ 
tained to construct a pipeline in boycotting 
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country Y. A provision In the proposed con- 
tract stipulates that In purchasing equip¬ 
ment, supplies, and services A must give 
preference to companies located In host 
country Y, 

A may agree to this contract provision. 
Agreeing to a "buy local" contract provision 
Is not an agreement to refuse 10 do business 
under this section, because A n agreement Is 
not made for boycott reasons. 

(vtli) Company A, a UB. oil company, pur¬ 
chases drill bits from US. supplier* for ex¬ 
port to boycotting country Y. In Its purchase 
orders. A Includes a clause requiring the sup¬ 
plier to reimburse A for the cost of the goods 
plus transportation in the event the sup¬ 
plier's goods are denied entry into country Y 
by reason of the taws or administrative prac¬ 
tices of that country. 

The Insertion of this "risk of loss" clause 
by A is not an agreement to refuse to do 
business, because A Is prepared to contract 
with anyone. 

(U) A, a UB. exporter planning to sell re¬ 
tail goods to customers In boycotting country 
Y. enters into a contract to purchase the 
goods wholesale from B. a U.3. appliance 
manufacturer. A‘s contract with B includes 
a provision stipulating that B may not use 
components or services of blacklisted com¬ 
panies in the manufacture of its Appliances. 

A‘s contract constitutes a prohibited re¬ 
fusal. because it would require another per¬ 
son. B, to refuse to do business with other 
person* for boycott reasons. B may not agree 
to such a contract since It would be agreeing 
to refuse to do business with other person* 
for boycott reasons. 

fb) Discriminatory actions. <1> Pro¬ 
hibition against taking discrimixtatory 
actions. 

<2> No United States person may: 

<i> Refuse to employ or otherwise dis¬ 
criminate against any United States per¬ 
son on the basis of race, religion, sex. or 
national origin; 

<li) Refuse to employ or otherwise dis¬ 
criminate against any corporation or 
other organization which is a United 
States person on the basis of the race, 
religion, sex. or national origin of any 
owner, officer, director, or employee of 
such corporation or organization; 

(fill Knowingly agree to take any of 
the actions described in subdivisions <i> 
and (ii) of this subparagraph: or 

<lv> Require or knowingly agree to re¬ 
quire any other person to take any of 
the actions described in subdivisions (i> 
and (U) of this subparagraph. 

<3» Tills prohibition shall apply 
whether the discriminatory action Is 
taken voluntarily by a United States per¬ 
son or is taken in response to an agree¬ 
ment with, request from, or requirement 
of a boycotting country. This prohibition, 
like all others, applies only with respect 
to a United States person's activities In 
the interstate or foreign commerce of 
the United States, and when such activi¬ 
ties are undertaken with intent to com¬ 
ply with, further, or support an unsanc¬ 
tioned foreign boycott. 

r 4 > This section does not supersede or 
limit the operation of the civil rights 
laws of the United States. 

Example* or Discximinatoxy Actiow* 

The following example* are Intended to 
give guidance In determining when partic¬ 
ular discriminatory action* ore prohibited. 
They are Illustrative, not comprehensive. 


(1) US. construction company A is 
awarded a contract to build on office com¬ 
plex In boycotting country Y. A. believing 
that employees of a particular religion will 
not be permitted to work in Y because of 
Y*s boycott against country X, exclude* US. 
person* of that religion from consideration 
for employment on the project. 

A'* refusal to consider qualified U.S. per¬ 
son* of a particular religion for work on the 
project In Y constitute* a boycott-based dis¬ 
criminatory action against US. persons on 
the basis of religion. 

(U) Some os (1), except that a clause In 
the contract provide* that "no person* of 
country X origin are to work on this project." 

A‘* agreement constitute* a boycott-based 
agreement to discriminate against U.8 per¬ 
sons. among others, on the basis of national 
origin. 

(Ill) Same as (I), except that a clause In 
the contract provide* that "no person* who 
are citizens of country X are to work on this 
project." 

A'* agreement does not constitute a boy¬ 
cott-based agreement to discriminate against 
U S. persons on the basis of race, religion, 
sex. or national origin, because the clause 
require* exclusion on the basis of nationality 
only. 

(lv) Some a* (U). except the requirement 
is stated orally to A by a representative of 

Y. 

A may not oomply. It make* no difference 
how A learn* about Y*s discriminatory re¬ 
quirement. 

(v) Boycotting country Y tender* an in¬ 
vitation to bid on a construction project 
hi Y. The tender requires thAt the success¬ 
ful bidder’s personnel will be interviewed 
and that persons of a particular religious 
faith will not be permitted to work on the 
project. Y's requirement to based on Us boy¬ 
cott of country X, the majority of whose 
citizens are of that particular faith. 

Agreement to this provision In the tender 
document by a U.8. person constitute* an 
agreement to engage Ui boycott-baaed dis¬ 
crimination against UB. person* of a partic¬ 
ular religion. 

(vl) Same a* (v). except that the tender 
specifies that "women will not be allowed to 
work on this project." 

Agreement to this provision In the tender 
by a U S person doe* not constitute an agree¬ 
ment to engage in boycott-based discrimina¬ 
tion. because the restriction against employ¬ 
ment of women is not boycott-based. Such 
an agreement may. however, constitute a vio¬ 
lation of UB. civil rights law* 

<vii) A is a UB. Investment banking firm. 
As a condition of participating in on under¬ 
writing of securities to be issued by boycott¬ 
ing country Y. A is required to exclude from 
participation In the uuderwlrlng Investment 
banks owned by persons of a particular faith. 
Y's requirement l* based on It* boycott of 
country X, the majority of whose citizen* 
are of that particular faith. 

A’s agreement to such a provision consti¬ 
tutes an agreement to engage In boycott- 
based discrimination against U5 persons on 
the basis of religion. Further, if A require* 
other* who participate In the syndicate to 
agree to such a condition, A would be acting 
to require another person to engage in such 
discrimination. 

ivlll) UjS. company A is asked by boycot¬ 
ting country Y to certify that A will not u*e 
a six-pointed star on the packaging of It* 
product* to be imported into Y. The re¬ 
quirement is part of the enforcement effort 
by Y of 1U boycott against country X 

A may not so certify. Tho six-pointed star 
U a religious symbol, and the certification by 
A that It will not use such a symbol consti¬ 
tute* a statement that A will not ship prod¬ 
ucts made by person* of that religion. 


(lx) Same a* (vtll). except that A 1* asked 
to certify thAt no symbol of boycotted coun¬ 
try X will appear on the packaging of Its 
product* Imported Into Y. 

Such a certification convey* no statement 
about persons of any particular religion, and 
thus doe* not fall within this prohibition. 

(c) Furnishing Information About 
Race . Religion , Sex. or National Origin. 

(1) Prohibition Against Furnishing In¬ 
formation About Race. Religion. Sex. or 
National Origin. 

(2) No United States person may: 

(i) Furnish information about the 
race, religion, sex, or national origin of 
any United States person; 

<ii) Furnish information about the 
race, religion, sex, or national origin of 
any owner, officer, director, or employee 
of any corporation or other organization 
which is a United States person; 

(ill) Knowingly agree to furnish in¬ 
formation about the race, religion, sex. or 
national origin of any United States per¬ 
son: or 

(iv) Knowingly agree to furnish infor¬ 
mation about the race, religion, sex, or 
national origin of any owner, officer, di¬ 
rector, or employee of a corporation or 
other organization which is a United 
States person. 

(3) Tliis prohibition shall apply 
whether the information is specifically 
requested, or is offered voluntarily by the 
United States person. It shall also apply 
whether the information requested or 
volunteered is stated in the affirmative 
or the negative. 

(4) Information about the place of 
birth of or the nationality of the parents 
of a United States person fails within 
this prohibition, as does information in 
the form of code words or symbols which 
could identify a United States person's 
race, religion, sex. or national origin. 

(5) This prohibition, like all others, 
applies only with respect to a United 
States person's activities in the interstate 
or foreign commerce of the United 
States, and when such activities are un¬ 
dertaken with Intent to comply with, 
further, or support an unsanctioned for¬ 
eign boycott. * 

Examples or the Piohiiution Against 

FVXNtSKING DUKVUMJNATOaV IWFOtMATtOW 

Tb* following examples are intended to 
give guidance in determining when the fur* 
nishing of discriminatory information Is pro¬ 
hibited. They are Ulustratlve, not compre¬ 
hensive. 

(I) US. company A receive* a boycott 
questionnaire from boycotting country Y 
asking whether It is owned or controlled by 
persons of a particular faith, whether It has 
any persons on its board of director* who 
are of that faith, and asking what the na¬ 
tional origin of it* president is. The infor¬ 
mation is nought for purposes of enforcing 
Y s boycott against country X and A know* 
or has reason to know that the information Is 
■ought for that reason. 

A may not answer the questionnaire, be¬ 
cause Information about the religion and 
national origin of UB. persona la sought for 
boycott reasons. 

(II) U.8. company A. located in the United 
States. U asked by boycotting country Y 
to certify thAt A has no person* of a par¬ 
ticular national origin on It* board of direc¬ 
tor*. A knows that Y's purpose In asking for 


FE0ERA1 REGISTER, VOl 42, NO I§5—FRIDAY, SEPTEMBER 23, 1977 








PROPOSED RULES 


1851)5 


the certification Is to enforce its boycott 
against country X. 

A may not make such a certification, be¬ 
cause A would be furnishing information 
about the national origin of U,S. persons for 
purposes of complying with Y's boycott 
against X. 

(Ill) US company A believes that boy¬ 
cotting country Y will select A s bid over 
those of other bidders If A volunteers that 
It has no shareholders, officers, or directors 
of a particular national origin. A’s belief Is 
based on 1U knowledge that Y generally re¬ 
fuses, as part of Its boycott against country 
X to do business with companies owned, con¬ 
trolled. or managed by persons of this par¬ 
ticular national origin 

A may not volunteer this information, be¬ 
cause It would be rurnlshlng information 
about the national origin of UI5. persona for 
purposes of complying with, furthering or 
5upporting Y’s boycott against X. 

<iv) US. company A has a contract to 
construct an airport in boycotting country 
Y. Before A begins work. A li* asked by Y 
to identify the national origin of its em¬ 
ployes who wiil work an the Bite. A knows 
or has reason to know that Y ts seeking this 
information in order to enforce its boycott 
against X. 

A may not furnish this information, be¬ 
cause A would be providing information 
about the national origin of U.S. persons. 

fv) Same os (hr), except that In order to 
assemble Its work force an site in Y. A sends 
visa forms to its employees and asks that the 
forms be returned to A tot transmittal to 
Y’s consulate or embassy for approval. A, It¬ 
self. furnishes no Information about its em¬ 
ployees. but merely transmits the visa forms 
back and forth. 

In performing the ministerial function of 
transmitting visa forms, A is not furnishing 
information about any C.S. person’s race, re¬ 
ligion. sex. or national origin. 

(vl) Same as (iv) except that A Is asked by 
Y to certify that none of Its employees In Y 
will be women, became Y’s laws prohibit 
women from working. 

Such a certification does not constitute a 
boycott-based furnishing, of Information 
about any Ufi. person's sex. since the reason 
the Information la sought has nothing to do 
with Y's boycott of X. 

<d> Furnishing Information .About 
Business Relationships with Boycotted 
Countries or Blacklisted Persons . (1) 
Prohibition Against Furnishing Informa¬ 
tion About Business Relationships with 
Boycotted Countries or Blacklisted Per¬ 
sons. 

<2) No United States person may fur¬ 
nish or knowingly agree to furnish infor¬ 
mation concerning his or any other per¬ 
son’s post, present or proposed business 
relationships: 

(i) With or in a boycotted country: 

(II) With any business concern orga¬ 
nized under the laws of a boycotted 
country; 

Mil) With any national or resident of 
a boycotted country; or 

Mv> With any other person who is 
known or believed to be restricted from 
having any business relationship with or 
in a boycotting country. 

<3> This prohibition shall apply 
whether: 

’1 > The information pertains to a busi¬ 
ness relationship involving a sale, pur¬ 
chase. or supply transaction; legal or 
commercial representation; shipping or 
oilier transportation transaction; insur¬ 


ance: investment: or any other type of 
business transaction or relationship; or 

<U> The information is directly or in¬ 
directly requested or is furnished on the 
initiative of the United States person. 

(4) This prohibition does not apply 
to the furnishing of normal business 
information in a commercial context. 
Normal business information may relate 
to factors such as financial fitness, tech¬ 
nical competence, or professional ex¬ 
perience. and may be found in docu¬ 
ments normally available to the public 
such as annual reports, disclosure state¬ 
ments concerning securities, catalogues, 
promotional brochures, and trade and 
business handbooks. Such information 
may also appear in specifications or 
statements of experience and qualifica¬ 
tions. 

<5) Normal business information fur¬ 
nished m a commercial context doe* not 
cease to be such simply because the par¬ 
ty soliciting the information may be a 
boycotting country or a national or 
resident thereof. If the information is 
of a type which is generally sought for 
a legitimate business purpose (such as 
determining financial fitness, technical 
competence, or professional experience), 
the information may be furnished even 
if the information could be used or, 
without the knowledge of the person sup¬ 
plying the information is intended to be 
used for boycott purposes. However, no 
information may be furnished in re¬ 
sponse to a prohibited boycott request, 
even if the information is publicly avail¬ 
able or could otherwise be furnished in 
a commercial context. Requests from a 
boycott office will be deemed to be boy¬ 
cott-based. 

<6> Tlds prohibition, like all others, 
applies only with respect to a United 
States person’s activities in the inter¬ 
state or foreign commerce of the United 
States, and when such activities are un¬ 
dertaken with intent to comply with, 
further, or support an uusanctioned for¬ 
eign boycott. 

CXAMPLC COWCXXMING EVANISHING Of 
tw FORMATION 

The following examples are intended to 
gtre guidance in determining whether the 
furnishing of Information is prohibited. 
They are Illustrative, not comprehensive. 

BOYCOTT IftPOaxUTTOM 

(1) tf-S. contractor A U considering bid¬ 
ding for a contract to build a dam in 
boycotting country Y. The Invitation to 
bid. which appears in a trade journal, speci¬ 
fies that each bidder must state that he 
does not have any offices In boycotted coun¬ 
try X A known or has reason to know that 
the requirement Is boycott-based. 

A may not make this statement, because it 
constitutes Information about A*s business 
relationships with X. 

(it) Same as (1), except that each bidder 
is required to submit copies of Its annual re¬ 
port with Its bid. Since A’s annual report de¬ 
scribes A’s worldwide operation*, including 
the countries in which it doc* business, it 
necessarily discloses whether A has business 
relations with boycotted country X. A has no 
reason to know that Its report is being sought 
for boycott purposes. 


A, In furnishing its annual report, U sup¬ 
plying ordinary bust rum information in a 
commercial context. 

(Ul) Some sa <ii). except that accompany¬ 
ing the invitation to bid Is a questionnaire 
from country Y’s boycott office asking each 
bidder to supply a copy of Its annual report. 

A may not respond to the questionnaire oy 
stipplying Us annual report even though it 
contains publicly available information, be¬ 
cause A knows or should know that the in¬ 
formation is being sought for boycott pur¬ 
poses since the questionnaire was from a boy¬ 
cott office. 

(lv) U H. company A Is on boycotting ooun- 
try Y’s blacklist. For reasons unrelated, to the 
boycott, A terminates its business relation¬ 
ships with boycotted country X. In exploring 
other marketing areas. A determines that 
boycotting country Y offers great potential 
A la requested to complete a questionnaire 
from a central boycott office which inquires 
shout A*a relations with boycotted country 

A may not furnish Information In response 
to this questionnaire, because it is Informa¬ 
tion about A’s dealings with X. and A knows 
or should know that It la boycott-baaed be¬ 
cause the questionnaire la from a central boy¬ 
cott office 

(v) U5. exporter A la seeking to sell its 
products to boycotting country Y. A la in¬ 
formed by Y that, aa a condition of sale. A 
must certify that it haa no salesmen in boy¬ 
cotted oountry X. A knows or has reason to 
know that the condition lx boycott-based. 

A may not furnish the certification. 

(vi i U.8. company A. In seeking to expand 
Ita exports to boycotting country Y. sends a 
eatas representative to Y for a one week trip. 
During a meeting In Y with trade association 
representatives, A’s representative desires to 
explain that neither A nor any oompanic* 
with which A deals hua any business rela¬ 
tionship with boycotted country X. 

A s representative may not volunteer this 
Information even though A for reasons un¬ 
related to the boycott does not deal with X. 
because A’a representative would bo volun¬ 
teering information about A’s business rela¬ 
tionships with X for boycott reasons. 

(vli) US. company A is asked by boy¬ 
cotting country Y to furnish Information 
concerning its business relationships with 
boycotted country X. A. knowing that Y U 
seeking the Information for boycott purposes, 
refuses to furnish the Information asked for 
directly, but proposes to respond by supply¬ 
ing a copy of Its annual report which lieu 
the countries with which A Is presently doing 
business. A does not happen to be doing 
business In X. 

A may not respond to Y’s request by sup¬ 
plying Its annual report, because A knows 
that it would be responding to a boycott- 
based request for Information about Its busi¬ 
ness relationships with X. 

(vlli) U.S company A receive* a letter from 
a central boycott office asking A to ’'clarify* 
A** operations In boycotted country X. A in¬ 
tends to continuo Us operations In X. but 
fears that not responding to the request will 
result in Its being placed on boyootting* 
country Y’s blacklist. 

A mar not respond to this request for in¬ 
formation. because A knows that the in¬ 
formation concerning Its business relation¬ 
ships with X is sought for boycott reasons. 

(lx) U.S. company A, In the course of ne¬ 
gotiating a rale of iu goods to a buyer in 
boycotting country Y. Is asked to certify 
that it Is not on Y’s blacklist. 

A may not furnish the information, be¬ 
cause the Information about A's presence on 
Y’s blacklist necessarily conveys Information 
about A’s past dealThgs with boycotted coun¬ 
tries or blacklisted persons 

(x) UA company A has a manufacturing 
plant in boycotted country X and is on boy- 
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cot ting country Y's blacklist. A 1* necking to 
establish operations In Y. while expanding Its 
operations In X. A applies to Y to be removed 
from Y*» blacklist A la asked, in response. to 
indicate whether It has manufacturing facili¬ 
ties tn X. 

A may not supply the requested Informa¬ 
tion because A would be furnishing Informa¬ 
tion about its dealings with a boycotted 
country in compliance with a boycott request 
or requirement of Y. 

(xl) US. company A. a manufacturer of 
certain patented products, desire* to register 
1U patents In boycotting country Y. A re¬ 
ceives a power of attorney form required to 
register Its patents The form contains a 
question regarding A‘e business relationships 
with boycotted country X. A has no business 
relationships with X and known that the In¬ 
formation L* sought for boycott reasons. 

A may not answer the question, because A 
would be furnishing Information about Its 
business relations with X. and A knows that 
the information is sought for boycott rea¬ 
sons. 

<xii) U S. bank A plans to open a branch 
office in boycotting country Y. In order to do 
so. A Is required to furnish certain Informa¬ 
tion about Its business operation*. Including 
the location of Its other branch offices. Such 
information Is normally sought tn other 
countries where A has opened a branch office, 
and A doe* not have reason to know that Y Is 
seeking the Information for boycott reasons. 

A may furnish this Information, even 
though in furnishing It A would disclose in¬ 
formation about Its dealings with boycotted 
country X. because the request Is made In a 
normal buxine** context and A docs not have 
reason to know that It is sought for boycott 
reasons. 

< xiili U JQ. architectural firm A responds to 
an invitation to submit designs for sn office 
complex in boycotting country Y. The invi¬ 
tation states that all bidders must Include 
information concerning similar types of 
buildings they have de-lgned. A has not de¬ 
signed such buildings In boycotted country 
X. Clients frequently seek Information of this 
type before engaging an architect. 

A may furnish this Information, because 
such information Is normally required for 
btuiine** reason*, and A Is furnishing the 
Information so that the prospective client 
can evaluate A's technical competence and 
professional experience. 

(xiv) UB. oil company A distributes to po¬ 
tential customers promotional brochure* and 
catalogues which gIve background Informa¬ 
tion on A's past project*. A does not have 
business dealings with boycotted country X. 
The brochures, which are identical to those 
whtch A uses throughout the world, list 
those countries In which A does or ha* done 
business In soliciting potential customers 
in boycotting country Y. A desires to dis¬ 
tribute copies of Its brochures. 

A may do so. because the brochures are 
being furnished in a commercial context for 
purposes which are not boycott-related 

<e> Information Concerning Associa- 
non with Charitable and Fraternal Or¬ 
ganizations. <1) Prohibition Against 
Furnishing Information About Associa¬ 
tions with Charitable and Fraternal Or¬ 
ganizations. 

<21 No United States person may fur¬ 
nish or knowingly agree to furnish in¬ 
formation about whether any person is 
a member of. has made contributions to. 
or Is otherwise associated with or In¬ 
volved in the activities of any charitable 
or fraternal organization which supports 
a boycotted country. 

(3> This prohibition shall apply 
whether: 


<i> The information concerns associa¬ 
tion with or Involvement in any chari¬ 
table or fraternal organization which 
(a) has, as one of its stated purposes, the 
support through financial contributions 
or other means of a boycotted country, 
or <b» undertakes, as a major organiza¬ 
tional activity, to offer financial or other 
support to a boycotted country; or 

<ii) The information is directly or in¬ 
directly requested or is furnished on the 
Initiative of the United States person; or 

(ill) The information requested or vol¬ 
unteered concerns membership in, finan¬ 
cial contributions to. or any other type 
of association with or involvement in 
the activities of such charitable or fra¬ 
ternal organization. 

<4i This prohibition docs not prohibit 
the fumishiug of normal business Infor¬ 
mation in a commercial context as de¬ 
fined in 8 369.2<d). 

(5) This prohibition, like all others, 
applies only with respect to a United 
States person's activities in the Inter¬ 
state or foreign commerce of the United 
States, and when such activities are 
undertaken with intent to comply with, 
further, or support an unsanctloned for- 
elgh boycott. 

Ex am rues or Pnoi^nmoNi Againut Furnihh- 

INO INKORM ATION ABOUT ASSOCIATIONS WlTH 

ClCARfTABlX OR FXATOLXAI. ORGANIZATIONS 

The following examples are Intended to 
give guidance In determining whether the 
furnishing of information concerning asso¬ 
ciations wtth charitable or fraternal organi¬ 
sation* Is prohibited. They are Illustrative, 
not comprehensive. 

<i) US. engineering firm A wishes to regis¬ 
ter a patent in boycotting country Y. A re¬ 
ceive* a request from Y to supply Informa¬ 
tion concerning any attvotlation which A‘i 
officers have with charitable organisation B, 
an organization which is known by A to con¬ 
tribute financial support to boycotted coun¬ 
try X. A knows or has reason to know that 
the information Is sought for boycott rea¬ 
sons, 

A may not furnish the information. 

<10 U.8. construction company A. In an 
effort to establish business dealings with boy¬ 
cotting country Y, proposes to furnish In¬ 
formation to Y showing that no members 
of It* board or directors are In any way as¬ 
sociated with charltable organizations which 
support boycotted country X. A‘s purpose 
I* to avoid any poadblllty of Its being black¬ 
listed by Y. 

A may not furnish the Information, be¬ 
cause As purpose in doing so Is boycott- 
based. It makes no difference that no spe¬ 
cific request for the information has been 
made by Y. 

(Ill) A, a citizen of the United States, is 
applying for a teaching position In a school 
in boycotting country Y. In connection with 
his application, A furnishes a resume which 
happens to disclose his affiliation with char¬ 
itable organization*. A does so completely 
without reference to Y*s boycott and without 
knowledge of any boycott requirement of Y 
that pertains to A s application for employ¬ 
ment. 

The furnishing of a resume by A Is not a 
boycott-related furnishing Of information 
about his association with charitable or¬ 
ganizations which support boycotted coun¬ 
try X. 

(f> Letters of credit . (1) Prohibition 
Against Implementing Letters of Credit 


Containing Prohibited Conditions or 
Requirements. 

(2) No United States person may pay. 
honor, confirm, or otherwise implement 
a letter of credit which contains a con¬ 
dition or requirement compliance with 
which is prohibited by this part, nor shall 
any United States person, as a result of 
the application of this section, be obli¬ 
gated to pay, honor or otherwise imple¬ 
ment such a letter of credit. 

(3) For purposes of this section, "im¬ 
plementing" a letter of credit includes: 

(i) Issuing or opening a letter of credit 
at the request of a customer; 

<il) Honoring, by accepting as being 
a valid instrument of credit, any letter 
of credit; 

<1U> Paying, under a letter of credit, 
a draft or other demand for payment by 
the beneflclaiy; 

<iv> Confirming a letter of credit by 
agreeing to be responsible for payment 
to the beneficiary in response to a request 
by the Issuer; 

(v) Negotiating a letter of credit by 
voluntarily purchasing a draft from a 
beneficiary and presenting such draft 
for reimbursement to the issuer or tho 
confirmer of the letter of credit; and 

<vi> Taking any other action to imple¬ 
ment a letter of credit. 

(4) In the standard International let¬ 
ter of credit transaction facilitating pay¬ 
ment for the export of goods from the 
United 8tates, a bank tn a foreign coun¬ 
try may be requested by its customer to 
Issue a revocable or irrevocable letter 
of credit in favor of the United States 
exporter. The customer usually requires, 
and the letter of credit provides, that the 
issuing (or a confirming) bank will make 
payment to the benefiiclary against the 
bank's receipt of the documentation 
specified in the letter of credit. Such 
documentation usually includes com¬ 
mercial and consular invoices, a bill of 
lading, and evidence of insurance, but it 
may also include other required certifi¬ 
cations or documentary assurances such 
as the origin of goods and information 
relating to tho carrier or insurer of the 
shipment. Banks usually will not accept 
drafts for payment unless the documents 
submitted therewith comply with the 
terms and conditions of the letter ot 
credit. 

(5) A United States person Is not pro¬ 
hibited under this section from advising 
a beneficiary of the existence of a letter 
of credit in his favor, or from taking 
ministerial actions to dispose of a letter 
of credit which It is prohibited from 
Implementing. 

(6) If the underlying transaction to 
which the letter of credit relates is en¬ 
titled to grace period treatment under 
this part, implementation of the letter 
of credit is also entitled to such grace 
period treatment. 

<7> This section does not relieve any 
person from any financial or other re¬ 
sponsibility he may Incur under other 
laws or regulations, except as may be ex¬ 
plicitly provided in this section. 

(8) Tills prohibition, like all others, 
applies only with respect to a United 
States person's activities in the lnter- 
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state or foreign commerce of the United 
States, and when such activities are 
undertaken with intent to comply with, 
further, or support an unsanctioned 
foreign boycott. The standards and ex* 
amples governing the question of w heth¬ 
er a United States person’s activities in 
implementing a letter of credit are in 
United States commerce are set out in 
the section denning '•Activities In the 
Interstate or Foreign Commerce of the 
United States." 

Examples or the PmoinumoN Against 
Implementing Lett ess or Credit 

The following examples sre intended to 
give guidance In determining when Imple¬ 
mentation of a letter of credit Is prohibited. 
They are Illustrative, not comprehensive. 

(I) Boycotting country Y orders goods 
from US. company B. Y opens a letter of 
credit with foreign bank C In favor of B. 
The letter of credit specifies as a condition 
of payment that B certify that It does not 
do business with boycotted country X. For¬ 
eign bank C forwards the letter of credit it 
has opened to U S. bank A for confirmation. 

A may not confirm or otherwise implement 
this letter of credit, because It contains a 
condition with which a U.8. exporter may 
not comply. 

(II) Same as (1). except UB bank A de¬ 
sires to advise the beneficiary. U-S. company 
B. of the letter of credit. 

A may do to. because advising the bene- 
flclary of the letter of credit (including the 
terms which prevent A from Implementing 
it) Is not Implementation of the letter of 
credit. 

(ill) Same as (II). except foreign bank C 
•end* a telegram to U.S. bank A stating the 
major terms and conditions of the letter of 
credit. The telegram does not reflect any 
boycott provisions. Subsequently. C malls to 
A documents setting forth the terms and 
conditions of the letter of credit. Including 
a prohibited boycott condition. 

A may not further Implement the letter of 
credit after it receives the documents, be¬ 
cause they reflect the prohibited boycott con¬ 
ditions in the letter of credit. 

A may advise the beneficiary and C of the 
existence of the letter of credit (Including 
the boycott terms), and may perform any 
fc**entially ministerial acts necessary to deal 
appropriately with or dispose of the letter 
of credit 

(IV) Same ns (ill), except that U-S. com¬ 
pany B. based in part on information re¬ 
ceived from UJ3. bank A. desires to obtain 
an amendment to the letter of credit which 
would elemlnate or nullify the language In 
the letter of credit which prevents A from 
paying or otherwise Implementing it. 

Either company B or bank A may under¬ 
take. and the other may cooperate and a«nlst 
tn. this endeavor. A could then pay or other¬ 
wise Implement the revised letter of credit, 
so long as the original prohibited language 
I* of no force or effect. 

(v) Boycotting country Y requests a for¬ 
eign bank In Y to open a letter of credit 
to effect payment for goods to be shipped by 
U.8. supplier B, The letter of credit contains 
prohibited boycott clauses. The foreign bank 
forwards a copy of the letter of credit to it* 
branch office A In the United States 
A may advise the beneficiary but may not 
Implement the letter of credit, because It 
contain* prohibited boycott conditions. 

(vl) On November 1, 1977. boycotting 
country Y order* goods from U.8. company B 
U-8. bonk A is asked to implement the letter 
of credit, which contains a clause requiring 
documentation that the goods shipped are 
not of boycotted country X origin. ✓ 


A may Implement the letter of credit, but 
after June 21. 1978, may accept only a posi¬ 
tive certificate of origin as satisfactory doc¬ 
umentation. (See | 389.3(b).) 

(vll) flame a* (vl). except that U8. com¬ 
pany B ha* a contract with Y to supply a 
certain quantity of goods each month over 
a two year period. B'a contract was entered 
into on May 15. 1977, and thus is exempt 
cembcr 31. 1978. Each month. Y cause* a 
letter of credit to be opened In favor of B 
from the provisions of this Part until De¬ 
in order to effect payment. Such letter* of 
credit call for negative certificate* of origin. 

A may implement *uch letters of credit 
through December 31. 1978, since the under¬ 
lying contract Is entitled to a grace period 
until then. (8ce i 309.5 ) 

(vtil) B Is a foreign bank located outside 
the United State*. B maintain* an account 
with US. bank A. located In the United 
State*. A letter of credit Issued by B provides 
that any negotiating bank may obtain re¬ 
imbursement from A by certifying that all 
the terms and conditions of the letter of 
credit have been met and then drawing 
against B's account. B notifies A by cable 
of the Issuance of a letter of credit and the 
existence of reimbursement authorisation; 
A does not receive a copy of the letter of 
credit. 

A may reimburse any negotiating bank, 
even when the underlying letter of credit 
contains a prohibited boycott condition, be¬ 
cause A does not know or have reason to 
know that the letter of credit contain* pro¬ 
hibited boycott condition*. 

(tx) Same as (vlll), except that foreign 
bank B forwards a copy of the letter of credit 
to US. bank A. which then becomes aware 
of the prohibited boycott clause. 

A may not thereafter reimburse a nego¬ 
tiating bank or in any way further Imple¬ 
ment the letter of credit, because it know** 
of the prohibited boycott condition*. 

(x) Boycotting country Y orders good* 
from U.8. exporter B and requests a foreign 
bank in Y to opeu a tetter of credit to cover 
the coet. The letter of credit contains a pro¬ 
hibited boycott clause. The foreign bank ask* 
US bank A to advise and confirm the letter 
of credit. Through Inadvertence. A does not 
notice the prohibited clause and confirm* 
the letter of credit. A thereafter notices the 
clause and then refuses to honor B‘* draft 
against the letter of credit. B sues bank A 
for payment. 

A has an absolute defense against the 
obligation to make payment under this letter 
of credit. 

Note.—T hU section does not alter any 
other obligations or liabilities of the parties 
under Appropriate law*. 

(xl) U-S, bank A has confirmed and Is in 
the midat of Implementing a letter of credit 
when the rules and regulations of this part 
are issued In final form and become effective 
Upon examination of this part, A determines 
that the letter of credit contains a prohib¬ 
ited boycott clause calling for a negative cer¬ 
tificate of origin. 

A may implement this letter of credit until 
June 21, 1978, one year from the date of en¬ 
actment of the Export Administration 
Amendments of 1977. because negative cer¬ 
tificates of origin arc not prohibited until 
that date. 

(xll) Boycotting country Y orders goods 
Trom U.8 company B. A letter of credit 
which contains a prohibited boycott clause 
I* opened by a foreign bank in Y. The foreign 
bank asks U8. bank A to advise and confirm 
the letter of credit, which it forwards to A. 

A may notify B that It has received a letter 
of credit in lu favor, but may not confirm 
the letter of credit with the prohibited 
clause. 


(xlll) Same as (xll). except bank A falls 
to tell B that it cannot process the letter of 
credit. 

When B present* the draft for payment. A 
nevertheless may not honor It. If the draft 
is presented again, after renegotiation of the 
letter of credit to eliminate or nullify the 
prohibited language, the draft may then be 
paid and the letter of credit otherwise Im¬ 
plemented by A. 

§ Exceptions to prohibition*. 

■ a) Import requirements of a boycot¬ 
ting country. (1) Compliance with Im¬ 
port requirements of a boycotting coun¬ 
try. A United States person, in supply¬ 
ing goods or services to a boycotting 
country, or to a national or resident of 
a boycotting country, may comply or 
agree to comply with requirements of 
such boycotting country which prohibit 
the Import of: 

<i> Goods or services from the boycot¬ 
ted country; 

<ii» Goods produced or services pro¬ 
vided by any business concern organized 
under the laws of the boycotted coun¬ 
try; or 

(lii) Goods produced or services pro¬ 
vided by nationals or residents of the 
boycotted country. 

<4) A United States person may com¬ 
ply or agree to comply w ith such Import 
requirements whether or not he has re¬ 
ceived a specific request to comply By 
its terms, this exception applies only to 
transactions involving imports into a 
boycotting country. A United States per¬ 
son may not. under this exception, re¬ 
fuse on an across-the-board basis to do 
business with a boycotted country or a 
national or resident of a boycotted 
country. 

(5) In taking action within the scope 
of this exception, a United States per¬ 
son is limited in the types of boycott- 
related information he can supply. <See 
the sections on furnishing information 
about one’s business dealings and on im¬ 
port and shipping documents.) 

Examples or Compliance With Imeout 

RXQtrUlEMENT* OE A HOT CUTTING COIUCTET 

The following example* are intended to 
give guidance In determining when compli¬ 
ance with the import requirements of a 
boycotting country Is permissible They are 
illustrative, not comprehensive. 

(I) A. a U.S. manufacturer, receives an 
order from boycotting country Y for its 
product*. Country X la subject to * prim ry 
boycott by country Y. and Import laws of 
Y prohibit tho importation of goods pro¬ 
duced or manufactured In X In filling ihi* 
type of order. A would usually include *ome 
component parts produced tn X 

For the purpose of filling this order. A may 
substitute comparable component parts tn 
place of part* produced In X. because the 
import laws of Y prohibit the importation of 
good* manufactured in X. 

(II) flame as (1), except that A* contract 
with Y expressly provide* that in fulfilling 
the requirements of the contract A niav not 
Include parts or component# produced or 
manufactured In boycotted country X ” 

A may agree to this contract provision, be¬ 
cause Y*s primary boycott of X prohibit* the 
importation of goods from X. 

Note. —Under the Import and shipping 
document requirement* exception. A may 
not, after the expiration of the grace period. 
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furnish such negative or exclusionary cer¬ 
tification* regarding the origin of compo¬ 
nent* In response to Import and shipping 
documentation requirement*. 

(11) A. a UB. building contractor. If 
awarded a contract to construct a plant in 
boycotting country Y A accepts bids on 
goods required under the contract, and the 
lowest bid is made by B. a business con¬ 
cern organized under the laws of X. a coun¬ 
try subject to a primary boycott by Y. Y 
prohibits the Import of goods produced by 
companies organized under the laws of coun¬ 
try X. 

A may. for purpose* of this contract, reject 
B's bid and accept another, because B*n goods 
would be refused entry Into Y because of 
Y‘s primary boycott against X. 

<lv) Same as (til) except that A also re¬ 
jects the low bid by B for work on a con¬ 
struction project In country M . a country not 
Involved In Y's boycott. 

This exception does not apply, because 
A s action la not taken In order to comply 
with Y’s laws prohibiting the imoort of 
products from boycotted country X. 

<e) A a 0.8. management consulting Arm. 
contracts to provide services to boycotting 
country Y, Y requests that A not employ 
residents or nationals of boycotted country 
X to provide those services, 

A may agree, as a condition of the con¬ 
tract. not to have services famished by 
nationals or residents of X because Impor¬ 
tation or such services Is prohibited by Yi 
Import law. 

<b) Shipment of good$ to a boycotting 
country . <1> Compliance with require¬ 
ments regarding the shipment of goods 
to a boycotting country. 

(2) A United States person, in ship¬ 
ping goods to a boycotting country, may 
comply or agree to comply with require¬ 
ments of that country which prohibit 
the shipment of goods: 

<b On a carrier of the boycotted 

country: or 

(ID By a route other than tliat pre¬ 
scribed by the boycotting country or the 
recipient of the shipment. 

<3> A specific request tliat a United 
States person comply or agree to comply 
with requirements concerning the use 
of carriers of a boycotted country is not 
necessary if the United States person 
knows, or has reason to know, that the 
use of such carriers for shipping goods 
to the boycotting country is prohibited 
by requirements of the boycotting coun¬ 
try. This exception applies whether a 
boycotting country or the purchaser of 
the shipment: 

(1> Explicitly states that the shipment 
should not pass through a port of the 
boycotted country; or 

<ii) Affirmatively describes a route of 
shipment that does not include a port 
in the boycotted country'. 

(4) For purposes of this exception, 
the term “carrier of a boycotted country’’ 
means a carrier which flies the flag of a 
boycotted country or which is owned by 
nationals or residents of a boycotted 
country. 

Examples or Compliance With tub Smiwwo 
RrovaimtNts or a Boycotting Count* y 

TUc following examples are Intended to 
give guidance In determining when compli¬ 
ance with requirement* regarding shipment 
of goods to a boycotting oountry is permissi¬ 
ble They are Illustrative, not comprehensive 


PROPOSED RULES 

(i) Boycotting country Y prescribes the 
route of shipment to A. a U.S. exporter from 
whom Y Is importing goods, and direct* that 
the goods not pass through a port of boy¬ 
cotted country X. 

A may comply with Y's shipping In*true- 
tlons. because X Is boycotted by Y. 

(ll> A, a Ufl, fertiliser manufacturer, re¬ 
ceive* an order from boycotting country Y 
for 10 metric tons of fertiliser. Y specifies in 
the order that A may not ship the fertilizer 
on a carrier of boycotted country X 

A may comply with this requeet, because 
X U boycotted by Y. 

(Ill) B, a resident of boycotting country Y. 
orders textile goods from A. lOA distributor, 
specifying that the shipment must not be 
made on a carrier of boycotted country X and 
that the carrier must not pass through a 
port of country X enroute to Y. 

A may comply or agree to comply with 
these requests, because B Is the purchaser 
of the shipment and Is resident In Y. ^ 

(iv) Boycotting country Y orders goods 
from A. a UB. retail merchant. The order 
specifies that the goods shipped by A "may 
not be shipped on a carrier registered In or 
owned by boycotted country X * 

A may agree to this contract provision, be¬ 
cause X Is boycotted by Y. 

(v) Boycotting couutry Y orders goods 
from A. a US. pharmaceutical company, and 
requests that the shipment not pass through 
a port of country P, which Is not a country 
boycotted by Y. 

This exception does not apply In a nonboy¬ 
cotting situation. A may comply with tho 
shipping Instructions of Y. because in doing 
so he would not violate any prohibition of 
this part. 

(cl Import and shipping document re¬ 
quirements. (1) Compliance with import 
and shipping document requirements of 
a boycotting country. 

<2> A United States person. In shipping 
goods to a boycotting country, may com¬ 
ply or agree to comply with import and 
shipping document requirements of that 
country, with respect to: 

(i> The country of origin of the goods; 

(U) The name of the carrier ; 

(ill) The route of the shipment: 

tiv) The name of the supplier of the 
shipment; and 

(v) The name of the provider of other 
services In conjunction with the ship¬ 
ment. 

(4) After June 21,1978, all such infor¬ 
mation must be stated in positive, non- 
blacklistlng. non-exclusionary terms ex¬ 
cept for information with respect to the 
names of carriers or routes of shipment, 
which may continue to be negatively 
stated in conjunction with shipment* to 
a boycotting country. The purpose of this 
grace period, which Is provided by section 
4A(a) <2) (B) of the Export Administra¬ 
tion Act of 1969, as amended, is to allow 
time for persons to adjust their practices 
to the use of import and shipping docu¬ 
mentation stated in positive terms, 
rather than in terms that may be boy¬ 
cott-related. 

Examples or Compliance With Impost and 
Shipping Document Requirements 

The following examples are Intended to 
give guidance in determining when compli¬ 
ance with Import and shipping document re¬ 
quirement* of a boycotting country la per¬ 
missible. They are Illustrative, not compre¬ 
hensive. 

(!) Boycotting country Y contracts with A, 
a US. petroleum equipment manufacturer. 


for certain equipment. Y’s Import regulations 
require that goods being Imported must be 
accompanied by a certification that the good* 
being supplied did not originate In boycotted 
country X. 

Until June 31, 1978. A may comply with 
such import regulation* In tho terms re¬ 
quested. After June 21, 1978. A may not sup¬ 
ply such a certification in negative terms, but 
may only state affirmatively that the goods 
being shipped originated In country M. for 
example. 

(U) Same as (i), except that country Y's 
import regulations require that the shipping 
documentation accompanying the goods 
specify the oountry of origin of the goods. 

A may furnish the Information. 

<Ul) A. a UB. distributor, has a long-term 
contract with boycotting country Y, for 
monthly shipments of goods to Y from 
January 1975 through December 1979. The 
import lawB of Y provide that all shipments 
Into the country must be accompanied by 
a certification that the goods did not origi¬ 
nate In X. a oountry boycotted by Y. 

A may supply such a negative certification 
until June 21, 1978. After that date. A may 
positively state the origin of the goods on 
the shipping or Import documents for the 
duration of the contract. 

(lv) A. a UB. appliance manufacturer, en¬ 
tered Into a contract on March 1, 1977, with 
boycotting country Y. A clause In the con¬ 
tract requires A to attach to each shipment 
of goods a certification that *'the shipment 
contains no goods manufactured In boy¬ 
cotted country X." 

A may comply with this contractual, re¬ 
quirement, because such a provision In a 
contract with the boycotting country gov¬ 
ernment constitutes on Import document re¬ 
quirement. 

(v) A. a UB- apparel manufacturer, has 
contracted to sell certain of its products 
to B, a national of boycotting country Y- 
Thc form that must be submitted to customs 
officials of Y requires tho shipper to certify 
that the goods contained in the shipment 
have not been supplied by M blacklisted*’ per¬ 
sons. 

Until June 21. 1078. A may furnish the in¬ 
formation required in the requested form. 
After June 21. 1978. A may not furnish the 
Information In negative terms, but may only 
certify In positive terms that tho goods wero 
supplied by company A. for example. 

<vl i Same os (v). except the customs form 
require* certification that the Insurer and 
freight forwarder used are not "blacklisted." 

Until Juno 21, 1978, A may furnish the 
information required In the requested form. 
After June 21, X978, A may not comply with 
the reqest, but may only supply a certifica¬ 
tion stating. In poelt ive terms, the names of 
the insurer and freight forwarder, 

(vii) A, a U.S. petrochemical manufac¬ 
turer, executes a sales contract with B. 
a resident of boycotting country Y. A 
provision of A’s contract with B requires 
that the bill of lading and other shipping 
documents contain certifications that the 
goods ore' not being shipped on a "black¬ 
listed” carrier. 

Until June 21. 1978. A may furnish the 
Information required In the requested form 
After June 21. 1078, A may not agree to 
supply a certification that the carrier is not 
"blacklisted." because the certification Is not 
requested as a precautionary protection 
against war risks. 

(vlti) Same *S (vii) except Uiat the con¬ 
tract requires certification that the goods 
are not being shipped on a carrier registered 
in or owned by boycotted country X. 

A may furnish such a certification at 
any time, because the certification Is re¬ 
quested as a precaution against war risks 
and confiscation. 
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(lx) Same as (vU). except that the con¬ 
tract requires that the shipping documents 
must certify the name of the carrier being 
used. 

A may, at any time, supply or agree to 
supply the requested documentation regard¬ 
ing the name of the carrier and the route 
of shipment either In negative or affirma¬ 
tive terms. 

(X) Same as (vtl). except the contract 
require* a certification that the carrier will 
not call at a port in boycotted country X 
before the port of unlading. 

A may furnish this certification at any 
time, because the certification in requested 
as a precaution against war risks and con¬ 
fiscation. 

<xt) Some as (til), except that the con¬ 
tract requires that the shipping documents 
indicate the name of the Insurer and freight 
forwarder. 

A may comply At any time, because the 
documentation U not required to be stated 
In negative or blacklisting terms. 

i(xll) B. a UJ3. exporter, sells some of Its 
products to boycotting country Y. Y requests 
a foreign bank located In Y to open a let¬ 
ter of credit to pay for the good*. The let¬ 
ter of credit requires thAt B supply docu¬ 
mentation certifying that “the goods are not 
manufactured In boycotted country X * The 
foreign bank forwards the letter of credit 
to UA bank A. On June 21. 1278, B supplies 
the necessary documents and asks A for 
payment. 

A may make payment, because import and 
shipping document requirements may be 
stated In negative terms for a period of one 
year after the date of enactment of the 
Export Administration Amendment* of 1877. 

td) Unilateral selection. (1) Compli¬ 
ance with unilateral selection. 

(2) A United States person may com¬ 
ply or agree to comply In the normal 
course of business with the unilateral and 
specific selection by: 

<i> A boycotting country’. 

(ii) A national of a boycotting coun¬ 
try, or 

dU) A resident of a boycotting coun¬ 
try (including a United States person 
who Is a bona fide resident of a boycot¬ 
ting country), 
of 

(i) Carriers. 

<ii» Insurers, 

(ili) Suppliers of services to be per¬ 
formed within the boycottting country, 
or 

<iv> Specific goods: 

Provided , That: 

<o) With respect to services, some part 
of the services are to be performed within 
the boycotting country, and 
<b) With respect to goods, materials 
or components, the items are. In the 
normal course of business, identifiable 
as to their source or origin at the time 
of their entry into the boy coting coun¬ 
try by (J i uniqueness of design or ap¬ 
pearance: or (2> trademark, tradename, 
or other Identification normally on the 
product itself or its packaging. 

<3> This exception pertains to what 
is pcrmissablc for a United States per¬ 
son who is the recipient of a unilateral 
and specific selection of goods or serv¬ 
ices to be furnished by a third person. 
This exception does not pertain to 
whether the act of making such a selec¬ 
tion is or is not permitted; that question 
U covered in the section dealing with 


compliance with local law. Nor does it 
pertain to the person who is the direct 
recipient of an order to supply its own 
goods or services. Nothing in this part 
prohibits or restricts a United States per¬ 
son from filling an order himself, even if 
he is selected by the buyer on a boycott 
basis (e.g., because he is not blacklisted >. 
so long as he does not himself take any 
action prohibited by this part. 

(4> In order for this exception to apply, 
the selection with which a United States 
person wishes to comply must be uni¬ 
lateral and specific. Accordingly, the ex¬ 
ception covers only selections which are 
stated in the affirmative and which spe¬ 
cify a particular supplier of goods or 
services. Also, for a selection to be unilat¬ 
eral. the discretion In making the selec¬ 
tion must be exercised by the boycotting 
country buyer. If the United States per¬ 
son complying with the selection has 
provided the boycotting country buyer 
with any boycott-based assistance (in¬ 
cluding Information for purposes of 
helping the buyer select someone on a 
boycott basis), then the buyer’s selec¬ 
tion is not unilateral, and compliance 
with that selection by a United States 
person does not come within this ex¬ 
ception. 

<6) In order for this exception to be 
available, the unilateral and specific 
selection must have been made by a boy¬ 
cotting country or by a national or resi¬ 
dent of a boycotting country. Such a 
resident may be a United States person. 
However, a United States person will be 
considered a resident only if he is a bona 
fide resident. Factors that will be con¬ 
sidered In determining whether a United 
States person Is a bona fide resident of 
a boycotting country include: 

<i> Physical presence in the country; 

(ID Whether residence is needed for 
legitimate business reasons; 

< ill > Continuity of the residency; 

(iv) Intent to maintain the residency: 

<v> Prior residence in the country; 

< vi) Size and nature of presence in the 
country; 

(vii> Whether the person is registered 
to do business or incorporated in the 
country; 

(vUD Whether the person has a valid 
work visa; and 

<ix> 8imilar presence in a nonboy¬ 
cotting foreign country in connection 
with similar business activities. 

(6) If a selection is made by a non¬ 
resident agent, subsidiary, affiliate, or 
branch office, it is not a selection by a 
resident within the meaning of this ex¬ 
ception. However, a selection made solely 
by a bona fide resident and merely trans¬ 
mitted by another person to a United 
States person for execution is a selec¬ 
tion by a bona fide resident within the 
meaning of this exception. 

(7> If a United 8tates person receiv¬ 
ing what may be a unilateral selection 
from another United States person 
knows or has reason to know Uiat the 
selection is made for boycott reasons, he 
has a duty to inquire of the transmitting 
person as to who actually made the 
selection. If he knows or has reason to 
know that the selection was made by 


other than a resident of a boycotting 
country, he may not comply. A course 
or pattern of such conduct, which a 
United 8tates person recognizes to be 
consistent with boycott restrictions, will 
create a duty to inquire. If the United 
States person does not know' or have rea¬ 
son to know that the selection it receives 
is boycott-based. Its action does not of¬ 
fend any prohibition and the exception is 
not needed. 

(8) This exception applies only to 
compliance with selections of certain 
types of suppliers of services—carriers, 
insurers, and suppliers of services to be 
performed ’’within the boycotting coun¬ 
try.” Services to be performed w'holly 
within the United States or within any 
country other than the boycotting coun¬ 
try are not covered. If some portion of 
the services is to be performed in the 
boycotting country, the services are con¬ 
sidered to be “services to be performed 
within the boycotting country.’’ 

(9) Similarly, this exception applies 
only to compliance with selections of cer¬ 
tain types of goods—goods that in the 
normal course of business are Identifiable 
by source at the time of Import into the 
boycotting country. The definition of 
goods identifiable by source is the same 
under tills section as it is under the sec¬ 
tion on compliance with local law*. 

(10> Goods identifiable by source in 
the normal course of business are those 
goods which at the time of import into a 
boycotting country are identifiable by <i> 
trademark, trade name, symbol or other 
identification normally on the product it¬ 
self or its packaging, or (U) uniqueness 
of design or appearance. Goods are not 
considered to be Identifiable by source 
in the normal course of business if a 
trademark, trade name, or other form 
of identification (including documentary 
identification i not normally present is 
added to the product itself or its packag¬ 
ing. Likewise, goods for which the boy¬ 
cotting country does not normally re¬ 
quire accompanying documentation 
Identifying the source are not goods 
“identifiable by source” within the mean¬ 
ing of this exception. 

(ID If a unilateral selection meets the 
conditions described above, the United 
States person receiving the unilateral 
selection may comply or agree to com¬ 
ply, even if he knows or has reason to 
know that the selection was bovcott- 
based. However, no United States person 
may comply or agree to comply with any 
unilateral selection If he knows or has 
reason to know that the purpose of the 
selection is to effect discrimination 
against any United States person on the 
basis of race, religion, sex. or national 
origin. 

Examplks or PriMiswia Compliant * With a 
Unilateral 8r lection 

The following example* are Intended to 
give guidance in determining whether com¬ 
pliance with a unilateral selection is per¬ 
missible They are Illustrative, not compre¬ 
hensive. 

specific and unilateral selection 

(1) A. a US. manufacturer of rood-grading 
equipment, is asked by boycotting country Y 
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to ship good* to country Y on UB Teasel B. a 
carrier which la not blacklisted by Y. A knows 
or has reason to know that Y*s selection of B 
in boycott-baaed. 

A may comply with Y*s request, or may 
agree to comply as a condition of the con¬ 
tract. because the selection Is specific and 
unilateral. 

(U) A. a UB contractor building an Indus¬ 
trial facility. U asked by B. a resident of boy¬ 
cotting country V, to uie C aa the supplier of 
air conditioning equipment to be used In the 
facility. C 1% not blacklisted by country Y. A 
knows or ha* reason to know that B'a request 
Is boycott-based. 

A may comply wilh B*a request, or may 
agree to comply as a condition of the con¬ 
tract. because the selection of C Is Specific 
and unilateral 

(Jit) A. a UB. manufacturer of automotive 
equipment. Is asked by boycotting country Y 
not to ship its goods to Y on UA carriers B. 
C. or D. Carriers B. C. and D are blacklisted 
by boycotting country Y. A knows or bos 
reason to know that Y*s request Is boycott- 
baaed. 

A may not comply or agree to comply with 
Y’a request because the selection Is not 
specific. 

(Iv) A. a U.S. exporter shipping goods or¬ 
dered by boycotting country Y. is provided by 

Y with a list of eligible UB. Insurers from 
which A may choose in insuring the ship¬ 
ment of Its goods. A knows or lias reason to 
know that the list was complied on a boycott 
hauls 

A may not comply or agree to comply with 
Y’a roqiic*t that A choose from among the 
eligible lusurers, because Yi selection Is not 
specific. 

4 v | A. a U.S. construction firm. Is retained 
by an agency of boycotting country Y to 
build a pipeline. Y requests A to suggest engi¬ 
neering firms to be used on-site in the con¬ 
struction of the pipeline. A provides a list of 
five engineering firms. B-F, and then confers 
with and gives Its recommendations to Y. A 
recommends C. because C Is the best quali¬ 
fied. Y then selects B, because C Is black¬ 
listed 

A may comply with Y’« selection of B. be¬ 
cause the boycott-baserl derision Is made by 

Y and Is unilateral aud specific. 

<vi) A. a UB. aircrart manufacturer. Is 
negotiating to well aircraft to boycotting 
country Y. During the negotiation*. Y asks 
A to IdentUy the company which normally 
manufactures the engines for the aircraft. 
A responds that they are normally manufac¬ 
tured by U.S engine manufacturer B. B is 
blacklisted by Y. In making the purchase, Y 
specifies that the engine* for the aircraft 
ahould be supplied by UB. engine manufac¬ 
turer C. 

A may comply or agree to comply with 
Y*s selection of C. because Y's selection Is 
unilateral and specific. 

(vll | A. a UB. aircraft manufacturer, re¬ 
ceives an order from UB. company C for the 
export of aircraft to company D. a UB. affili¬ 
ate of C. D is a bona fide resident of boycott¬ 
ing country Y. C Instructs A that "In order to 
avoid boycott problems,** A must use en¬ 
gines that are manufactured by company B. 
a company that Is not blacklisted by Y. En¬ 
gines built by B are unique In design and 
also bear B’a trade name. 

Since A has reason to know that the se¬ 
lection Is boycott-based, he must inquire of 
C whether the selection was made by D 
If C Informs A that the selection was made 
by D. A may comply. 

(fill) Same as (vli) except that C Initially 
states that the designation was unilaterally 
and specifically made by D. 

A may accept C*s statement without fur¬ 
ther Investigation and may comply with 
the selection, because C merely tran&xnitted 
D s unilateral and specific selection. 


(lx) Same as (vll) except that C Informs 
A that It. C. has selected B on behair of or 
a* an agent of Its affiliated company resi¬ 
dent In the boycotting country. 

A may not comply with this selection, be¬ 
cause the decision was not made by a boy- . 
totting country buyer resident In the boy¬ 
cotting country. 

(X) A. a US. management consulting firm. 

Is advising boycotting country Y on the se¬ 
lection of a contracting firm to construct a 
plant for the manufacture of agricultural 
chemicals. 

A compiles a list of potential contractors 
on the basis of Its evaluation of the capabil¬ 
ities of the respective candidates to perform 
the job. A he* no knowledge as to the black¬ 
list status of any of the companies. B, C. 
D and E. which are listed In order of their 
qualifications. Y instructs A to negotiate 
with B. 

A may comply with Ys Instruction, be¬ 
cause A neither knows nor has reason to 
know that Y*s selection was boycott-based. 

ixl) A. a UB. exporter, hi asked by boy¬ 
cotting country Y not to ship goods on car¬ 
riers B, C. or D. which an? owned by na¬ 
tionals of and are registered in country P. 
a country not boycotted by Y. 

A may comply or agree to comply with Y*s 
request, because It does not know or have 
reason to know that the request is boycott- 
based. 

Not*.— In examples (x) and (xl). A has 
violated no prohibition, because It does not 
know or have reason to know that the selec¬ 
tion Is boycott-based. Therefore. A could not 
act with the requisite Intent to comply with 
the boycott. 

BOTCOTTIHO COUNTRY W Ytt 

(The definition of a "resident** of a boy¬ 
cotting country Is the same as that for the 
compliance with local law exception See also 
the examples In the section dealing with that 
exception. I 

(I) A. a UB. exporter. 1 b asked by B. a UB. 
person who la a bona fide resident of boy¬ 
cotting country Y. to ship goods on UB. car¬ 
rier C. C Is not blacklisted by Y, and A knows 
that B’s choice of C Is boycott-based. 

A may comply with B*§ request, or may 
agree to comply as a condition of the con¬ 
tract, because B Is a bona fide resident of 
Y. 

(Ill A Is a UB. computer company whove 
subsidiary. B, Is a bona fide resident of boy¬ 
cotting country Y. A receives an order from 
B for specific. Identifiable products manu¬ 
factured by company C In connection with a 
computer which B Is Installing In Y. 

A may comply or agree to comply with B’s 
unilateral and specific selection, so long as 
the discretion was ih fact exercised by B. 
not A. 

Norr.—Unilateral selection transactions 
Involving related United States persons will 
bo scrutinized carefully to ensure that the 
selection was in fact made by the bona fide 
resident of the boycotting country. 

(Ill) A. a UB. engineering firm, has chief 
engineer B as Its resident engineer on the 
site of the construction of a dam in boy¬ 
cotting country Y. B La a bona fide resident 
of Y for purposes of work on this project. 
B selects equipment supplier C in psrt for 
boycott reasons and directs A to purchase 
certain specific equipment from O for use 
in the project. 

A may comply with this unilateral se¬ 
lection. because the decision was made by a 
bona fide resident of Y. 

supplies* or sexVICD 

(I) A. a UB. manufacturer. Is asked by 
boycotting country Y to strip goods to Y on 
UB. vessel B, a carrier which la not black¬ 
listed by Y. 


A may comply with Y*s request, or may 
agree to comply as a condition of the con¬ 
tract, because compliance with the uni¬ 
lateral and specific selection of a carrier Is 
expressly permissible under another excep¬ 
tion. 

(II) A. a UB. exporter, shipping goods 
ordered by C. a national of boycotting coun¬ 
try Y. Is asked by C to Insure the shipment 
through UB Insurer B. 

A may comply or agree to comply with 
C‘s request, because compliance with the 
unilateral anti specific selection of an in¬ 
surer Is expressly permissible under another 
exception. 

(UO A. a US. construction company. In 
hired by C. an agency of the government 
of boycotting country Y, to build a power 
plant in Y. C opacities that A should sub¬ 
contract the foundation work to UB. con¬ 
tractor B. 

A may comply or agree to comply with 
Y*a designation, because the services are to 
be performed within the boycotting country. 

(Iv) A, a UB. utility company, is hired by 
boycotting country Y to construct a power 
plant In Y. Y specifics that UB. architectural 
firm B should be retained by A to dcelgn the 
plant. 

A may comply or agree to comply with Y"s 
unlisterol and specific selection of architec¬ 
tural firm B If, In the normal course of busi¬ 
ness. B will be required to perform a part of 
Its services within Y. 

(v) Same as (lv), except that Y specifics 
that the turbine for the power plant should 
bo designed by UB. engineer C. 

A may not comply or agree to comply with 
Y*s request, because. In the normal course of 
business, engineer C’s services will not be 
performed in Y. 

(vl| A, a UB. aircraft manufacturer, re¬ 
ceives a contract from boycotting country Y 
to manufacture Jet engines for Y*s use. Y 
specifies that the engines should be designed 
by UB. Industrial englnerlng firm B. 

A may not comply or agree to comply with 
Y’a request, because, In the normal course of 
business, the services will not be performed 
in Y, 

srxdrtcAi.LT tnwrumiu coons 

(The test as to what constitutes specifi¬ 
cally Identifiable goods under this exception, 
and the following examples, also apply to 
the term "specifically identifiable goods" as 
used in the compliance with local Import law 
exception) 

(I) A. a UB. contractor, is constructing on 
a turnkey basis an apartment complex for 
boycotting country Y. Y instructs A to use 
only kitchen appliances manufactured by 
UB. company B in completing the project. 
The appliances normally bear the manufac¬ 
turer’s name and trademark. 

A may comply, because Y*a unilateral and 
specific selection Is of goods identifiable by 
source in the normal course of business. 

(II) Same aa (I), except that Y direct* A 
to use lumber manufactured only by UB. 
company C. In the normal course of business. 
C neither stamps 1U name on the lumber nor 
Identifies itself aa tho manufacturer on the 
packaging. 

In addition, normal export packaging does 
not Identify the manufacturer. 

A may not eomply with Y’a selection, be¬ 
cause the goods selected are not Identifiable 
by source In the normal course of business 
when imported Into Y. 

(III) B. a UB. contractor who I* a bona 
fide resident of boycotting country Y. la en¬ 
gaged in building roads. B retains the serv¬ 
ices of A. a UB. engineering firm, to assist 
It in procuring construction equipment B 
directs A to purchase road graders only from 
manufacturer C. C’s road grad cm normally 
bear C’s trademark. 
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A may comply with B’s selection, because 
the good* selected are tdenttflable by source 
to the normal course of business. 

(Iv) A, a UB. company, manufacturers 
computer-operated machine tools. The com¬ 
puters are mounted on a separate bracket on 
the side of the equipment and are readily 
identifiable by brand name Imprinted on the 
equipment. 

There are five or six U8, manufacturers of 
such computers which will function inter¬ 
changeably to operate the machine toota 
manufactured by A. B, a resident of boy¬ 
cotting country Y, contracts to buy the 
machine tools manufactured by A If A In¬ 
corporates, as the computer drive, a com¬ 
puter manufactured by UB. company C. 

A may comply, because B’s designation of 
this component is a unilateral and specific 
selection or goods identifiable by source In 
the normal course of business. 

(v) A, a XJ. 8. wholesaler of electronic 
equipment, receives an order from B, a UB. 
manufacturer of radio equipment who is a 
bona fide resident of boycotting country Y. 
B orders a variety of electrical components 
and specifies that all translators must be 
purchased from company C, which Is not 
blacklisted by Y. The translators requested 
by B do not normally bear the name of the 
manufacturer, however, they are typically 
shipped In cartons, and C* name and logo 
appear on the cartons. 

A may comply with B’s selection, became 
the goods selected by B are Identifiable as to 
source by virtue of the containers or packag¬ 
ing used in the normal course of business. 

(vi) A. a U.8. computer manufacturer, 
receives an order for a computer from B, a 
university In boycotting country Y. B speci¬ 
fics that retain integrated circuits Incorpo¬ 
rated In the computer roust be supplied by 
UB. electronics company C. These circuits 
are Incorporated Into the computer and arc 
not visible without disassembling the com¬ 
puter. 

A may not comply or agree to comply with 
B’s specific selection of these components, 
because they are not Identifiable In the nor¬ 
mal course of business at the time of Im¬ 
port into Y. 

(vli) A. a US. clothing manufacturer, re¬ 
ceives an order for nhirta from B. a retailer 
resident in boycotting country Y. B speci¬ 
fies that the shirts are to be manufactured 
from cotton produced by U.8. farming co¬ 
operative C. 

A may not comply or agree to comply with 
B*s designation, because C Is not the manu¬ 
facturer whose labels appear in the shirts. 

(vlU) A. a U-8. contractor. Is retained by 
B, a construction firm located In and wholly- 
owned by boycotting country Y. to assist B in 
procuring construction material*. B directs 
A to purchase a range of materials, including 
hardware, tools, and trucks. In addition. B 
directs A to purchase steel beams manufac¬ 
tured by U S. company C The name of man¬ 
ufacturer C normally does not appear on the 
steel Itseir or on It* export packaging. 

A may comply with B’s selection of the 
hardware, tooln and trucks. A may not com¬ 
ply with B's selection of steel beams, because 
the goods are not Identifiable by trade 
name, trademark, uniqueness or packaging 
at the time of their Import into Y. 

DISCRIMINATION 

(I) A, a U S paper manufacturer, is asked 
by boycotting country Y to ah ip goods to 
country Y on UA vessel B. Y states that 
the reason for its choice of B Is that, unlike 
U.S. vessel C. B is not owned by persons 
of a particular faith. 

A may not comply or agree to comply with 
Y's request, because A has reason to know 
that the purpose of the selection Is to effect 


religious discrimination against a United 
States person. 

(e) Shipment and transshipment of 
exports pursuant to a boycotting coun¬ 
try's requirements . (1) Compliance with 
a boycotting country’s requirements re¬ 
garding shipment and transshipment of 
exports. 

(2) A United States person may com¬ 
ply or agree to comply with the export 
requirements of a boycotting country 
with respect to shipments or transship¬ 
ments of exports to: 

U> A boycotted country: 

<ii> Any business concern of a boycot¬ 
ted country; 

cm* Any business concern organized 
under the laws of a boycotted country; 
or 

<iv) Any national or resident of a boy¬ 
cotted country. 

<3) Tills exception permits compli¬ 
ance with restrictions which a boycot¬ 
ting country may place on direct exports 
to a boycotted country; on indirect ex¬ 
ports to a boycotted country (Le.. those 
that pass via third parties); and on ex¬ 
ports to residents, nationals, or business 
concerns of a boycotted country located 
in third countries. 

Example or Compliance With a Boycotting 
Country's Requirements Regarding Ship¬ 
ment oa Transshipment or Exports 

The following examples are Intended to give 
guidance in determining when compliance 
with the export requirements of a boycotting 
country is permissible. They are Illustrative, 
not comprehensive. 

(I) A a US. petroleum company resident 
in boycotting country Y. exports petroleum 
products to 20 countries. Country Y's ex¬ 
port regulations require that products not be 
exported from Y to boycotted country X. 

A may agree not to export goods from Y to 
X. because Y’s export regulations to require. 

(U) Same as (i), except that Y’s export 
regulations require that goods not be ex¬ 
ported from boycotting country Y to any 
business concern organised under the laws 
of boycotted country X. 

A may agree not to export goods from Y 
to a bus tocos concern organised under the 
laws of X. even If such concern la located to 
a country not Involved In Y’s boycott of X. 
because A's action Is tn compliance with 
Y’s export requirements. 

till) B. the operator of a storage facility 
in country M, contracts with A a UB. car¬ 
rier. for the shipment of certain goods A’s 
contract with B contains a provision stating 
that the goods to be transported may not be 
shipped or transshipped to boycotted coun¬ 
try X. B Informs A that this provision U a 
requirement of C, the manufacturer of the 
goods who Is a resident of boycotting country 

A may agree to this provision, because 
•uch a provision to required by the export 
regulation* of boycotting country Y. 

(tv) A a UB petroleum refiner located in 
the United States, purchases crude oil from 
boycotting country Y. A haa a branch opera¬ 
tion in boycotted country X. Y requires, as a 
condition of sale, that A agree not to ship 
or transship the crude oil or products re¬ 
fined therefrom to Its branch In X. 

A may agree to and comply with these re¬ 
quirements, because they are export ship¬ 
ment or transshipment requirements of Y 
and A’s branch to a business concern of X, 

(f> Passport, immigration, or visa rc- 
quirements of a boycotting country . (1) 


Compliance with passport. Immigration, 
or visa requirements of a boycotting 
country. 

(2) A United States individual may 
comply or agree to comply with the im¬ 
migration. passport, or visa requirements 
of a boycotting country, and may re¬ 
spond to requests for information from 
a boycotting country made to ascertain 
whether such individual meets the re¬ 
quirements for employment within the 
boycotting country: Provided , That: 

(i) The United States individual fur¬ 
nishes information only about himself or 
a member of his family. For purposes of 
this section, a ’’United States individual" 
means persons who are residents, na¬ 
tionals. or citizens of the United States. 
’•Family" means immediate family mem¬ 
bers, including parents, siblings, spouse, 
children, and other dependents living in 
the individuals home; and 

fit) The United States individual does 
not furnish information about any other 
United States individual, including his 
employees, employers, and co-workers. 

(3) A United States person may not 
furnish information about his employees 
or executives, but may allow any United 
State individual to respond to any re¬ 
quest for information relating to pass¬ 
port. immigration, or visa requirements. 
A United States person may also per¬ 
form any ministerial acts reasonably 
calculated to expedite processing of ap¬ 
plications by individuals. These nets in¬ 
clude informing its employees of boy¬ 
cotting country visa requirements at an 
appropriate time; typing, translation, 
messenger or similar services; and urg¬ 
ing the boycotting country to expedite 
the processing of a particular individ¬ 
ual's application. A United States person 
may not, however, submit lists describing 
prospective employees to a boycotting 
country for screening purposes. Further, 
all actions by the United 8tate$ person 
must be undertaken on a non-discrlm- 
iuatory basis, and In a manner which 
does not prejudice the individual’s ap¬ 
plication in any way. 

Examples of Compliance with Passport. 
Immigration oa Visa Requirements or a 
Botcottino Country 

The following examples are Intended to 
give guidance In determining when compli¬ 
ance with passport. Immigration, or visa 
requirements to permissible. They are Illus¬ 
trative. not comprehensive. 

(1) A. a UB. Individual employed by B, a 
U.S. manufacturer of sporting goods with a 
plant In boycotting country Y. wishes to 
obtain a work visa «o that he may iranafer 
to the plant In Y. 

Country Y's Immigration laws specify that 
anyone wishing to enter the country or ob¬ 
tain a visa to work In the country must sup¬ 
ply information as to hi* religion. 

A may furnish such information, because 
It to required by Y’s Immigration law* and 
because It to information regarding employ¬ 
ment. 

(il) Same as (I), except the information to 
also requested about the principals of B. 

A may not supply this information, because 
U to not information about himself or Ills 
family. 

(Ill) A a UB. building contractor, has been 
awarded a construction contract to be per¬ 
formed In boycotting country Y. Y’s lnmU- 
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grotlon laws require that Individual# apply¬ 
ing for visa* must indicate race, religion, and 
place of birth. To avoid repeated rejections 
of applications for work visas by A*s employ¬ 
ees. A deMres to furnish country Y a list ot 
its current employees and required Informa¬ 
tion about each no that Y can make an IniUal 
screening. 

A may not furnish such a list, because A 
Is thereby furnishing Information about an¬ 
other with respect to rmoe. religion, and na¬ 
tional origin. 

(lv) Same as (ill), except that A selects for 
work on the project those of lt» ctirrent em¬ 
ployees whom It believes will be granted work 
visas from boycotting country Y. 

A may not make a selection from among 
Its employees In a manner designed to com¬ 
ply with tho visa requirements of Y. but 
must allow all eligible employees to apply for 
visas. A may later substitute an employee 
who obtains the necessary visa for one who 
has had his application rejected 

(v) Same as (111), except that A selects 
employees for the project and then allows 
each employee individually to apply for hi* 
own visa. Two employees* applications are 
rejected, and A then substitutes two other 
employees who, in turn, submit their own 
visa applications. 

A may take such action, because in so do¬ 
ing A is not acting in contravention of any 
prohibition of this Port. 

<vi) Same as (v). except that A arranges 
for the translation, typing and processing of 
Its employees* applications, and transmit* all 
the applications to the consulate of boy- 
oottlng country Y. 

A may take such ministerial actions, be¬ 
cause In so doing A Is not "furnishing infor¬ 
mation with respect to race, religion, sex, 
or national origin.** 

* (vli) A. a UA contractor. Is a bona fide 
resident of boycotting country Y. B to a 
UA subcontractor selected by A to perform 
certain engineering services In connection 
with A*s project In Y. Tho work visa appli¬ 
cation submitted by the employee B has 
proposed os chief engineer of this project 
to rejected by Y because hto national origin 
to of boycotted country X. Subcontractor B 
thereupon withdraws. 

A may continue with the project and se¬ 
lect another subcontractor, bees use A*s ac¬ 
tions do not contravene any prohibition of 
till* part 

<g> Compliance With Local Law —*1) 
This exception contains two parts. The 
first covers compliance with local law’ 
with respect to a United States person’s 
activities exclusively within a foreign 
country: the second covers compliance 
with local Import laws by United States 
persons resident in a foreign country. 

(2) Activities exclusively within a 
Foreign Country*: Any United States 
person who Is a bona fide resident of a 
foreign country, including a boycotting 
country, may comply or agree to comply 
with laws of that country with respect 
to his activities exclusively within that 
country. These activities include: 

(i) Entering into contracts which pro¬ 
vide that local law applies or governs 
and that the parties will comply with 
such laws: 

<ii) Employing residents of the host 
country; 

(ill) Retaining local contractors to 
perform work within the host country; 

(iv) Purchasing or selling goods or 
services from or to residents of the hast 
country; and 
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<v) Furnishing information within 
the host country. 

13) This exception applies whether the 
laws of the host country* arc derived from 
statutes, regulations, decrees, or other 
official sources having the effect of law. 
It Is not available for compliance with 
presumed policies or understandings of 
policies unless those policies are reflected 
in official sources having the effect of 
law. Moreover, this part of the excep¬ 
tion does not apply to compliance with 
local Import laws with respect to the Im¬ 
port of goods or services from outside 
the host country. 

<4> For purposes of this exception, a 
United States person will be deemed to 
be a resident of a boycotting country only 
if he is a bona fide resident. Factors 
that will be considered in determining 
whether a United States person is a bona 
fide resident of a boycotting country in¬ 
clude: 

ii) Physical presence in the country; 

<ii) Whether residence Is needed for 
legitimate business reasons; 

(iii) Continuity of the residency; 

(iv) Intent to maintain the residency; 

<v) Prior residence in the country; 

<vi) Size and nature of presence in the 

country; 

(vii) Whether the person is registered 
to do business or incorporated in the 
country: 

(viii) Whether the person has a valid 
work visa; and 

<lx> Similar presence In a non-boy¬ 
cotting foreign country In connection 
with similar business activities. 

(5> None of these factors are disposi¬ 
tive. All of the circumstances involved 
will be alosely examined to ascertain 
whether there is. In fact, bona fide resi¬ 
dency. Residency established solely for 
purposes of avoidance of the applica¬ 
tion ot this Part, unrelated to legitimate 
business needs, does not constitute bona 
fide residency*. 

(0) A United 8tates person who is a 
bona fide resident of a foreign country 
may comply or agree to comply with host 
country law with respect to his activities 
in that country* even if he knows or lias 
reason to know* that particular laws are 
boycott-related. However, no United 
States person may comply or agree to 
comply with any host country law which 
w*ould require him to discriminate against 
any United States person on the basis 
of race, religion, sex. or national origin, 
or to supply information about any 
United States person's race, religion, sex. 
or national origin. 

Examples or Permissible Compliance With 

Local Law With Respect to Activities 
Exclusively Within a Foreign Country 

The following examples are Intended to 
give guidance in determining whether com¬ 
pliance with local law to permissible. They 
are UluntratlYe. not comprehensive. 

UNITED STATES PERSON RESIDENT IN A 
FOREIGN COUNTRY 

(1) A. a US. radio manufacturer located 
In the United State*, receives a tender to bid 
on a contract to supply radios for a hotel 
to be built In boycotting country Y. After 
examining the proposal. A send* a bid from 
Its New York offices to Y. 


A to not a resident of Y. because It to not 
physically present in Y. 

(II) Same as (i) except that after receiving 
the tender. A sends its sales representative 
to Y. A does not usually have sales repre¬ 
sentatives in countries when it bids from 
the United States, and this particular per¬ 
son** presence in Y to not necessary to enable 
A to make the bid. 

A to not a bona fide resident of Y. bocause 
It has no legitimate business reasons for hav¬ 
ing it* sales representative resident In Y. 

(lit) A. a UjB. bank, wishes to establish a 
branch office In boycotting country Y. In 
pursuit of that objective. A*s personnel visit 
Y to make the necessary arrangement*. A in¬ 
tends to establish a permanent branch office 
in Y after the necessary arrangements ore 
made. 

A’s personnel in Y are not bona fide resi¬ 
dents of Y. because A does not yet have a 
permanent business operation in Y. 

(Iv) Same os <lil). except A*• personnel 
are required to furnish certain non-discrim¬ 
inatory boycott information in order to estab¬ 
lish a branch In Y. 

In these limited circumstance*. A‘s per¬ 
sonnel may furnish the non-discriminatory 
boycott information necessary to establish 
residency, to the extent a US. person who is 
a bona fide resident in that country could. 
If this nformatlon could not he furnished 
In such limited circumstances, the exception 
would be available only to firms resident In 
a boycotting country before the effective date 
of this part. 

(v) A, a US. construction company, re¬ 
ceives an invitation to build a power plant 
In boycotting country Y. After receipt of the 
Invitation. A * personnel visit Y In order to 
survey the site and make necessary analyses 
In preparation for submitting a bid. The 
Invitation requires that otherwise prohibited 
boycott information be furnished with the 
bid. 

A*« personnel in Y are not bona ftde 
residents of Y. because A has no permanent 
business operation in Y. Therefore. A‘s per¬ 
sonnel may not furnish the prohibited infor¬ 
mation. 

(Yl) Same a* (v), except that A to consid¬ 
ering establishing an office In boycotting 
country Y. A*s personnel visit Y in order 
to register A to do business In that country. 
A Intends to establish ongoing construc¬ 
tion operations in Y. A*s personnel are re¬ 
quired to furnish certain non-dtocrimlna- 
tory boycott Information in order to register 
A to do business or Incorporate a subsidiary 
in Y. 

In these limited circumstances, A’s per¬ 
sonnel may furnish non-discriminatory boy¬ 
cott information necessary to establish res¬ 
idency, to the extent a UA person who 
is a bona ftde resident in that country could. 
If this information could not be furnished 
in such limited circumstances, the excep¬ 
tion would be available only to firm* resi¬ 
dent in a boycotting country before the ef¬ 
fective date of this part. 

(vU) A, a subsidiary of U-8, oU company 
B. to located In boycotting country Y. A 
has been engaged in oil explorations in Y 
for a number of years. 

A to a bona fide resident of Y. because of 
its pre-extottng continuous presence in Y 
for legitimate business reasons. 

(vlil) Some a s (vil). except that A has 
Just been established in Y and ha* not yet 
begun operations. 

A to a bona ftde resident of Y, because It 
to present In Y for legitimate busine** rea¬ 
sons and it intends to reside continuously. 

(lx) US. company A to a manufacturer 
of prefabricated homes. A builds a plant In 
boycotting country Y for purposes of as¬ 
sembling components made by A in the 
United States and shipped to Y. 
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A‘» personnel la Y are bona fide residents 
of Y. because A s plant In Y la established 
for legitimate business reasons and It In¬ 
tend n to reside continuously. 

(x) UJ9. company A has its principal place 
of business In the United 8tales. A’a 
agent visits boycotting country Y from time 
to time for purposes of soliciting orders. 

A s sales agent la not a bona fide resident 
of Y. because such periodic visits to Y ore 
insufficient to establish a bona fide resi¬ 
dency. 

<xl) A. a branch office of UA construc¬ 
tion company B. U located in boycotting 
country Y. The branch office has been in 
existence for a number of yearn and lias 
been performing various management serv¬ 
ices la connection with B's construction 
operations in Y. 

A Is a bona fide resident of Y. because 
of its longstanding presence In Y and Its 
conduct of ongoing operations In Y. 

(xli) US. construction company A ha* 
never done any business in byocotUng coun¬ 
try Y. It is awarded a contract to construct 
a hospital In Y. and preparatory to begin¬ 
ning construction, sends Its personnel to 
Y to set up operations 
A’a personnel are bona fide residents of 
Y. because they are present in Y for the 
purpose of carrying out A* legitimate busi¬ 
ness purposes, they intend to reside con¬ 
tinuously. and residency is necessary to con¬ 
duct their business. 

(xill) U.S. company A manufactures fur¬ 
niture. AU of Its sales In foreign countries 
are conducted from Its offices In the United 
States. From time to time A has considered 
opening sales offices abroad, but it has con¬ 
cluded that It is more efficient to conditct 
sales operations from the United States. 
Shortly after the effective date of this part. 
A sends a sales representative to boycotting 
country Y to open an office In and solicit 
orders from Y. It Is more costly to conduct 
operations from that office than to sell 
directly from the United States, but A be¬ 
lieves that if it establishes a residence In 
Y, it will be In a better position to avoid 
conflicts with UA law In Its sales to Y. 

A s sales representative is not a bona fide 
resident of Y. because A*» motivation In 
opening the office in Y was the avoidance 
of U.8. law rather th a n legitimate business 
reasons, 

(xlv) Sonic as (xlU) except that It la In 
fact more efficient to have a sales office In 
Y. In fact, without a sales office in Y. A 
would find it difficult to explore business 
opportunities In Y. A is aware, however, 
that residency in Y would permit 1U sales 
representative to comply with Y’a boycott 
laws. 

A's soles representative is a bona fide 
resident of Y. because A has a legitimate 
business reason for establishing a sales office 
in Y. 

<xv) U5 shipping company a has Its 
principal place of business in the United 
States. Shortly after the effective date of 
this part, A establishes an office in boycot¬ 
ting country Y. From that office. A arranges 
for the shipment of goods from the United 
States to Y. it la more costly to conduct 
this operation from Y than from the United 
Stales, but A believes that Us personnel 
In Y will have greater latitude in complying 
with Y’a boycott laws by virtue of their 
presence in Y. 

As personnel in Y are not bona fide resi¬ 
de nU of Y, because A’s motivation for es¬ 
tablishing an office In Y was avoidance of 
U-S. law rather than legitimate business 

reasons. 

(xvi) U.3. company B la a computer man¬ 
ufacturer. B sells computers and related 
programming services tailored to the needs 
of individual clients. Because of the complex 
nature of the product. B must have sales 


representatives In any country where sales 
are made. B has a sales representative. A. In 
boycotting country Y. A spends two months 
of the year In Y, and the rest of the year 
in other countries. B has a sales office from 
which A operates while In Y. and the sales 
office la stocked with brochures and other 
aales materials. 

A is a bona fide resident of Y. because his 
presence in Y Is necessary to carry out B’s 
legitimate business purposes, B maintain* a 
permanent office in Y. and B Intends to con¬ 
tinue doing business in Y In the future. 

(xvll) A. a UA construction engineering 
company. Is engaged by B. a US general 
contracting company, to provide services in 
connection with B e contract to construct a 
hospital complex In boycotting country Y. In 
order to perform those services, AH engineers 
set up a temporary office In a trailer on the 
construction site In Y. A’s work Is expected 
to be completed within six months. 

A’s personnel in Y are bona fide residents 
of Y. because A's on-stu office La necessary 
to the performance of Its services for B and 
because A's personnel are continuously there. 

Uvlll) A. a U-8. computer company, has a 
patent and a trademark registered In the 
United State** In order to obtain registration 
of Its patent and trademark In boycotting 
country Y. A Is required to furnish certain 
non-dlocrimlnatory boycott information. 

A may not furnish the information, be¬ 
cause A is not a resident of Y. 

<xtx) Same as (xvUi), except that AH 
branch B. a bona fide resident of boycotting 
country Y. Is asked to furnish the non-dls- 
crlmlnatory boycott Information required for 
A to complete its registration of the patent 
and trademark. 

B may furnish the non-dlscrlmlnatory 
boycott Information necessary to obtain reg¬ 
istration of A’s patent and trademark, be¬ 
cause B Is a bona fide resident of Y for legit¬ 
imate business purposes, and compiles and 
furnishes the requested Information from 
Its own knowledge and within Y. 

(xx) A. a U3, company, sends one of Its 
representatives to boycotting country Y to 
explore new sales possibilities for Its line of 
transistor radios. After spending several 
weeks in Y. A’s representative rents a post 
office box In Y. to which all persons Inter¬ 
ested In A's products ore directed to make 
Inqutry. 

A Is not a bona fide resident of T. because 
rental of a post office box is not a sufficient 
presence in Y to constitute residency. 

ACTtvrrrta cxclusivzly wit hoc a roaxxcjt 
count* v 

(I) U S. construction company A, a bona 
fide resident of boycotting country Y. has a 
contract to build a school complex In Y. Pur¬ 
suant to Y’a boycott laws, the contract re¬ 
quires A to refuse td purchase supplies from 
certain local merchants. While Y permits 
such merchants to operate within Y. their 
freedom of action in Yu constrained because 
of their relationship with boycotted country 

A may enter Into the contract, because 
dealings with local merchants are activities 
exclusively within Y. 

<U) A. a subsidiary of UA company B, is a 
bona fide readout of boycotting country Y. 

A is a bank, and from time to time purchases 
office supplies from the United States. 

A’s purchase of office supplies is not an ac¬ 
tivity exclusively within Y. because it in¬ 
volves the import of goods from abroad 
(111) A. a branch of U.S. bank B, U a bona 
fide resident of boycotting country Y. Under 
Y’s boycott laws, A is required to supply in¬ 
formation about whether A has any dealings 
with boycotted country X. A compiles and 
furnishes the information within Y and does 
•o of its own knowledge. 


A may comply with that requirement, be¬ 
cause In compiling and furnishing the in¬ 
formation within Y. based on Its own knowl¬ 
edge. A la engaging in an activity exclusively 
within Y. 

(Iv) Same as (1U> except that A la re¬ 
quired to supply Information about B’s deal¬ 
ings with X. From Its own knowledge and 
without making any Inquiry of B. A complies 
and furnishes the information. 

A may comply with that requirement, be¬ 
cause In compiling and furnishing the in¬ 
formation within Y, based on Its own knowl¬ 
edge. A is engaging in an actlvitv exclusively 
within Y. 

<v) Same as <lv). except that In making 
Ua responses. A asks B to compile some of 
the information. 

A may not comply, because the gathering 
of the necessary information takes place 
partially outside of Y. 

(vt) US. company A has applied for a li¬ 
cense to eetablUh a permanent manufactur¬ 
ing faculty in boycotting country Y. Under 
YH boycott law, A must agree, as a condition 
of the license, that It will not sell any of Its 
output to blacklisted foreign firms. 

A may not comply, because the agreement 
would govern activities of A which are not 
exclusively within Y. 

DISCS LMI NATION AGAIN AT UNITXD *TATX» 
rZESONS 

(I) A, a subsidiary of U.8. company B, is a 
bona fide resident of boycotting country Y. 
A manufactures air conditioner* In Its plant 
In Y. Under Y’a Boycott laws, A must agree 
not to hire citizens of boycotted country X. 

A may agree to the restriction and may 
abide by it with respect to its recruitment of 
individuals within Y, because the recruit¬ 
ment of such individuals U an activity ex¬ 
clusively within Y. However, A cannot abide 
by this restriction with respect to its re¬ 
cruitment of Individuals outside of Y. be¬ 
cause this Is not an activity exclusively 
within Y. 

(II) Same as (i), except that pursuant to 
Y’s boycott law* A roust agree not to hire 
anyone who la of a designated religion. 

A may not agree to this reecrlcUon. be¬ 
cause the agreement calls for discrimination 
against UA persons on the basis of re¬ 
ligion. It mokes no difference whether the 
recruitment of the U.S. person* occurs within 
or without Y. 

Not*.—The exception for compliance with 
local law does not oppiy to boycott-based 
refusals to employ U3. persons on the basis 
of race, religion, sex or national origin even 
if the activity is exclusively within the boy¬ 
cotting country. 

17) Compliance with local import luw: 
Any United States person who is a bonn 
fide resident of a foreign country*. In¬ 
cluding a boycotting country, may, in 
importing goods, materials or compon¬ 
ents into that country, comply <or agree 
to comply with the import laws of that 
country: Provided, That: 

<D The items are for his own use or 
for his use In performing contractual 
services within that country; and 

<ii» The Items are. In the normal 
course of busiincys, identifiable as to their 
source or origin at the time of their 
entry into the boycotting country by «j> 
uniqueness of design or appearance; or 
ffc) trademark, trade name, or other 
identification normally on the product it¬ 
self. or its packaging. 

<8> It has beeu determined that this 
exception is necessary at the present 
time for all United States persons quali- 
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lying as bona fide residents of a foreign 
country, in order to avoid serious adverse 
economic consequences for the United 
States, as well as political consequences 
for the United States in Us relations with 
oilier countries. However, the availabil¬ 
ity of the exception will be continually 
reviewed and carefully scrutinized. If 
circumstances indicate that its availabil¬ 
ity in particular instances is not neces¬ 
sary to avoid serious adverse economic 
consequences for the United States, or 
to avoid political consequences for the 
United States in its relations with other 
countries. It will be limited as appro¬ 
priate. With respect to this and oilier 
provisions of this part, the Deportment 
of Commerce will provide advisory 
opinions on a case-by-case basis as to 
the applicability of the regulations in 
particular circumstances not covered by 
this part. 

(9> This exception pertains to what is 
permissible for a United States person 
who Is a bona fide resident of a foreign 
country. The exception for unilateral se¬ 
lection pertains to what a United 8tates 
person who is the recipient of an order 
from a boycotting country or its resi¬ 
dents may do. 

<101 For purposes of this exception, 
a United States person will be deemed to 
be a resident of a boycotting country 
only If he is a bona fide resident. Fac¬ 
tors that will be considered in determin¬ 
ing whether a United States person is a 
bona fide resident of a boycotting coun¬ 
try include: 

(I) Physical presence In the country: 

<il) Whether residence is needed for 
legitimate business reasons: 

<1ii) Continuity of the residency: 

<iv> Intent to maintain the residency: 

<v) Prior residence in the country: 

< vi) Size and nature of presence in the 
country: 

(vil) Whether the person is registered 
to do business or incorporated in the 
country: 

<viU> Whether the person has a valid 
work visa; and 

(lx) Similar presence In a non-boy¬ 
cotting foreign country in connection 
with similar business activities. 

None of these factors are dispositive. All 
of the circumstances Involved will be 
closely examined to ascertain whether 
there is. in fact, bona fide residency. Res¬ 
idency established solely for purposes of 
avoidance of the application of this Part, 
unrelated to legitimate business needs, 
does not constitute bona fide residency. 

<ll> Bona fide residence of United 
States company’s subsidiary, affiliate, or 
branch office, in a foreign country does 
not confer such residence on its United 
States parent, affiliate, or headquarters 
office. Likewise, bona fide residence of 
a United States company’s employee In 
a foreign country does not confer such 
residence on his employer. 

*12) A United States person who is a 
bona fide resident In a foreign country 
may take action under this exception 
through an agent outside of the coun¬ 
try, but the agent must act at the di¬ 
rection of the resident and not exercise 
his own discretion. Therefore, if a United 


States person resident in a boycotting 
country takes action to comply with a 
boycotting country’s import law with re¬ 
spect to the Importation of qualified 
goods, he may direct his agent in the 
United States on the action to be taken, 
but the United States agent himself may 
not exercise any discretion. 

(13) This exception applies whether 
the laws of the host country ore derived 
from statutes, regulations, decrees, or 
other official sources having the effect of 
law. It is not available for compliance 
with presumed policies or understand¬ 
ings of policies unless those policies are 
reflected in official sources having the 
effect of law. 

<14 > For purposes of this exception, 
the test that governs the identiflability 
of goods Is identical to the test applied in 
the unilateral selection exception. 

<15) The availability of this exception 
for the import of goods docs not depend 
upon who has title to the goods at the 
time of importation Into a foreign 
country. The governing consideration is 
whether the goods are intended for a 
qualified person’s own use at the time 
they are imported. 

(Id) Goods are Intended for the 
United States person’s own use if: 

<i> They are to remain permanently 
in the United States person s possession 
for use in his business operation; 

(tt> They arc to be placed in work in 
process inventory and later Incorporated 
into another product; 

<iii) They are to be used by the United 
States person to perform contractual 
services for another: 

dv) They are to be incorporated into 
another product or project to be manu¬ 
factured or constructed for another; or 
(v) They are to be placed In general 
Inventory for subsequent resale. 

(17) Goods are not intended for the 
United States person’s own use if they 
are acquired in order to fill an order for 
such goods from another. 

< 18) Tills part of the local law excep¬ 
tion does not apply to the Import of 
services, even when the United States 
person importing such services is a bona 
flde resident of a boycotting country and 
is importing them for his own use. Fur¬ 
ther. this exception is not available to 
permit a United States person who is a 
bone flde resident of ft boycotting coun¬ 
try to act as a procurement agent for 
another. In addition, this exception is 
available for a United States person who 
is a bona fide resident of a foreign coun¬ 
try only when the individual or entity 
actually present within that country 
takes action through the exercise of his 
own discretion. 

(19) A United States person who is a 
bona fide resident of a foreign country 
nuty comply or agree to comply with the 
host country’s Import laws even if he 
knows or has reason to know that partic¬ 
ular laws are boycott-related. However, 
no United States person may comply or 
agree to comply with any host country 
law which would require him to discrim¬ 
inate against any United States person 
on the basis of race, religion, sex, or na¬ 
tional origin, or to supply information 


about any United States person’s race, 
religion, sex. or national origin. 

Exampus or PmawiBU CoMftMNct with 
Local Impo«t Law 

The following examples are Intended to 
give guidance determining whether compli¬ 
ance with local Import law is permissible. 
They are illustrative, not comprehensive. 

VJ. PERSON RESIDENT IN A FOREIGN COUNTST 

(The test and examples as to what con¬ 
stitutes bona flde residency In a foreign 
country are identical to those applicable un¬ 
der the first part of the local law exception. 
See the Amt part of the local law exception.) 

COMPLIANCE BT A U S. PERSON RESIDENT 

(1) A. a subsidiary of UA company B. la 
a bona flde resident of boycotting country 
Y and Is engaged In oU drilling operation* 
In Y. In acquiring certain large, specifically 
identifiable products for carrying out its 
operations In Y. A chooses only from non- 
b lack luted Arms because Y's import laws 
prohibit the importation of goods from 
blacklisted firms. However, with respect to 
smaller Items, B makes the selection on be¬ 
half of A and Benda them to A in Y. 

A may choose from non-blocklisted Arms, 
because it is a UB. person who la a bona flde 
resident in Y. B may not make such selec¬ 
tions. however, because B Is not resident in 
Y. 

(U) Bamo as (i) except that after making 
its choices on the larger Items, A directs B 
to carry out Us instructions by entering 
into appropriate contracts and making nec¬ 
essary shipping arrangements. 

B may carry out A’s Instructions provided 
that A. a bona flde resident of Y. has in fact 
made the choice and B is exercising no dis¬ 
cretion. but is acting only as A’s agent. 

Note.— Such transactions between related 
companies will be scrutinized carefully. A 
must in fact exercise the discretion and make 
the selections. If dUcretlon Is exercised by 
B. B would be In violation of this part. 

(Ill) UA construction company A has a 
contract to build a school in boycotting 
country Y. A’s employees set up operations 
In Y for purposes of commencing construc¬ 
tion. A's employees In Y advise A’s head¬ 
quarters In the United States that Y's im¬ 
port laws prohibit importation of goods man¬ 
ufactured by blacklisted firms. A’s head¬ 
quarters then issues Invitations to bid only 
to non-blacklisted firms for certain specifi¬ 
cally Identifiable goods. 

A's headquarters’ choice of non-black listed 
suppliers is not a choice made by a UB. per¬ 
son who is a bona fide resident of Y. because 
the discretion in Issuing the bids was exer¬ 
cised in the United States not In Y. 

(Iv) Same as (111), except that A's employ¬ 
ees in Y actually make the decision regarding 
to whom the bids should be Issued. 

The choices made by A's employees are 
choices made by UB. persons who are bona 
flde residents of Y. because the discretion in 
choosing was exercised solely in Y. 

Not*. —Choices purportedly made by em¬ 
ployees of UB. companies who are resident in 
Y will be carefully scrutinized to ensure that 
the discretion was exercised entirely in Y 
rather than outside of Y. 

SPECIFIC ALL T IDCNTtlTA OLE GOODS 

(The test and examples as to what consti¬ 
tutes specifically Identifiable goods are Iden¬ 
tical to those applicable under the unilateral 
selection exception. See the unilateral selec¬ 
tion exception.) 

IMPOSTS FOB UJL PERSON’S OWN USE 

(1) A. a subsidiary of UB. company B, Is a 
bona flde resident of boycotting country Y. 
A plans to Import computer operated ma- 
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chl»e tools to be Installed In Its automobile 
plant tn boycotting country Y. The com* 
puters are mounted on a separate bracket on 
the side of the equipment and are readily 
identifiable by brand name. A orders the tools 
from XJJB. supplier C and specifies that C 
must incorporate computers manufactured 
by D, a non-blacklisted company. A would 
have chosen computers manufactured by E, 
except that E la blacklisted, and Y’s Import 
laws prohibit the Importation of goods man¬ 
ufactured by blacklisted firms. 

A may refuse to purchase E’s computers, 
because A Is Importing the computers for Its 
own use in its manufacturing operations In 
Y. 

(II) A. a subsidiary of U.8. company B. Is 
a bona fide resident of boycotting country Y. 
To meet the needs of Its employees In Y. A 
imports certain specifically identifiable com* 
mimary Items for sale, such as cosmetics; and 
canteen Items, such as candy. In selecting 
such Items for Importation into Y, A chooses 
Items made only by non-blacklisted firms, 
because Y’s Import laws prohibit importation 
of goods from blacklisted firms. 

A may Import these Items only from non¬ 
black listed Arms, because the Importation of 
goods for consumption by A’s employees 1s an 
Importation for A's own use. 

(III) A. a U8. construction company which 
Is a bona fide resident of boycotting country 
Y. has a contract to build a hospital complex 
for the Ministry of Health in Y. Under the 
contract, A will be general manager of the 
project with discretion to choose ail subcon¬ 
tracts and suppliers. The complex is to be 
built on a turnkey basis, with A retaining 
title to the property and bearing all finan¬ 
cial risk until the complex Is conveyed to Y. 
In choosing specifically Identifiable goods for 
import, such as air conditioning units and 
plate glass, A excludes blacklisted suppliers 
in order to comply with Y’s Import laws. In 
addition, in choosing U S. architects and en¬ 
gineers to work on the project, A excludes 
blacklisted firms, because Y’s Import laws 
prohibit the use of services rendered by 
blacklisted persons. 

A may refuse to deal with suppliers of 
specifically Identifiable goods, because im¬ 
portation of goods for incorporation Into a 
construction project in Y Is an Importation 
of goods for Y’s own use However. A may 
not refuse to deal with blacklisted archi¬ 
tectural or engineering firms, because this 
exception does not apply to the Import of 
services. It is Irrelevant that, at some stage, 
the architectural or engineering drawings 
or plans may be brought to the site In Y. 
This factor Is Insufficient to transform such 
services Into ’’goods" for purposes of this 
exception. 

Civ) Same as (111) except that the project 
Is to be completed on a "coat plus" basis, 
with Y making progress payments to A at 
various stages of completion. 

A may refuse to deal with blacklisted sup¬ 
pliers of specifically Identifiable goods, be¬ 
cause the importation of goods by A In order 
to carry out contractual services is an im¬ 
portation of goods for Us own use. 

(v) A. a subsidiary of U.8. automobile 
manufacturing company B. is a bona fide 
resident of boycotting country Y, and U 
in the business of selling automobiles at re¬ 
tail. A orders automobiles from time to time 
from B for purposes of stocking it* inven¬ 
tory. Retail sales are subsequently made 
from this inventory. 

A’s import of automobiles from B U an 
Import for A’s own use, because the Importa¬ 
tion of items for general inventory In a re¬ 
tail sales operation Is an Importation for 
one’s own use. 

(vl) A, a UJ3. management company 
which Is a bona fide resldont of boycotting 
country Y. has a contract with the Ministry 


of Education In Y to purchase supplies for 
Y*s school system. From time to time. A 
purchases goods from abroad for delivery to 
various schools In Y. 

A’s purchase of goods for Y’a school sys¬ 
tem does not constitute an importation of 
goods for A 4 a own use, because A Is acting 
as a procurement agent for another. 

(vll) A. a U S. company which is a bona 
fide resident of boycotting country Y, has 
a contract to make purchases for Y in con¬ 
nection with a construction project In Y. 
A is not engaged in the construction or in 
any other activity in connection with the 
project. A’s role U merely to purchase goods 
for Y and arrange for their delivery to Y. 

A is not purchasing goods for its own use. 
because A Is acting as a procurement agent 
for Y. 

us* WITHIN TII* SOTCOTTINC COUNTST 

(1) A Is a bona fide resident of boycotting 
countries Y and Z. In compliance with Y’s 
boycott lawn. A chooses specifically identi¬ 
fiable goods for its oil drilling operations In 
Y and Z by excluding blacklisted suppliers. 
The goods are first imported into Y, then 
those purchased for A’s use In Z are trans¬ 
shipped to Z. 

In selecting those goods foe Importation 
Into Y. A la making an import selection for 
its own use. Further, the subsequent export 
from Y of those goods purchased for use In 
Z. Is an Import into Z for A’s own use. 

§ 369.1 Evu-inn. 

No United States person may’ engage 
in any transaction or take any action, 
either Independently or through any 
other person, with intent to evade the 
provisions of this part. Activities which 
are not intended to fall within the ex¬ 
ceptions set forth in this part will not 
be treated as excepted activities. Like¬ 
wise, a course of conduct or pattern of 
responses which consist of activities or 
agreements outside the Intent of the ex¬ 
ceptions will not be treated as coming 
within the exceptions. Accordingly, an 
action may be both a violation of a 
prohibition of this Port as w r ell as evasion 
under this section. However, activities 
within the coverage and intent of the 
exceptions set forth in this part will not 
be deemed to constitute evasion of this 
part even if such activities are repeated 
and constitute a course of conduct. 

Examples or Evasion 

The foilowing examples are Intended to 
give guidance to persons in determining 
when this section will apply. They are Illus¬ 
trative, not comprehensive. 

(I) A. a US. Insurance company, receives 
a request from boycotting country Y ask¬ 
ing whether it does business in boycotted 
country X. Because furnishing such infor¬ 
mation is prohibited. A declines to answer 
and as a result is placed on Y^s blacklist. The 
following year, A’s annual report contains 
new Information about A’s worldwide opera¬ 
tions. Including a list or all countries in 
which A does business. A then molls a copy 
of its annual report, which has never before 
contained such information, to officials of 
tho government of country Y. 

Absent some business Justification unre¬ 
lated to the boycott for changing the an¬ 
nual report in this fashion, A’s action consti¬ 
tutes evasion of this Part. 

(II) A, a U8. construction firm resident 
tn boycotting country Y. orders 10.000 board 
feel of lumber from U.8. company B A uni¬ 
laterally selects B in part because US. lum¬ 
ber producer C is blacklisted by country Y 


and C’s products are therefore not Importable 
In placing Its order with B. A requests that 
B stamp its name or logo on the lumber *o 
that A "can be certain that it U. In fact, re¬ 
ceiving B’s products." B does not normally 
so stamp Its lumber. 

Absent additional facts Justifying A’s ac¬ 
tion, A’s action constitutes evasion of this 
part. 

Mil) A. a U.8. company located in coun¬ 
try M. Is a wholly-owned subsidiary of B, 
a UB. manufacturer of machines. A nor¬ 
mally receives machines from B fully as¬ 
sembled, Inventories them, and subsequently 
resells them within the marketing region of 
the world in which A is located. A receives 
a large order from C, a resident of boycotting 
country Y. which requires that A certify 
that It does not have a plant in boycotted 
country X. A refuses to ho certify, and C 
cancels the order. A then requests its parent 
company B. to thereafter ship machines un¬ 
assembled so that A can subsequently fill 
such orders from the Inventory of machines 
assembled by A. Such sales out of A’s in¬ 
ventory would not normally fall within the 
definition of "activities in the interstate or 
foreign commerce of the United States." 

A’s action constitutes evasion of this Part. 

(iv) A. a UB. engineering firm that 1* not 
a resident of boycotting country Y. estab¬ 
lishes an office and a mailing address in Y. 
stocks Its office with supplies, prints sta¬ 
tionery with a mailing address in Y. hires two 
full-time clerical personnel, and registers to 
do business In Y. From time to time, when 
A needs to import materials for its own u*e 
in connection with a project In country Y. 
an employee of A’s home office in the United 
States visits A’s office In country Y. While 
physically present in Y. A’s employee orders 
supplies and materials, selecting only non- 
blacklisted suppliers. 

A’s action constitutes evasion of this Part. 

(V) A. a U S contractor which has not pre¬ 
viously dealt with boycotting country Y. is 
awarded a construction contract by Y. Be¬ 
cause it is customary in the construction In¬ 
dustry for a contractor to establish an on¬ 
site facility for the duration of the project. 
A establishes such an office, which satisfies 
the requirements for bona fide residency. 
Thereafter. A’s office in Y takes a number 
of actions permitted under the compliance 
with local law exception. 

A’s actions do not constitute evasion, be¬ 
cause A’s facility In Y was established for 
legitimate business reasons and satisfies the 
test for bona fide residency. 

§ 369.5 (•rare period. 

(a) Grace period mechanism. (1) The 
application of the rules and regulations 
issued pursuant to this Part shall, for 
written contracts or other agreements 
entred into by any United States person 
on or before May 16. 1977. be delayed 
until December 31. 1976. 

<2) It is recognized that, as a normal 
business practice, written contracts or 
other agreements may be entered into in 
advance of the time of performance, and 
may be of substantial duration. It is also 
recognized that United States persons 
may. in good faith, have entered into 
agreements prior to May 16. 1977. that 
permit or require activities subsequently 
prohnbited by this part. Accordingly, this 
section delays until December 31, 1978. 
the application of the rules and regula¬ 
tions of this Part to written contracts 
and other agreements entered into by 
United States persons on or before May 
16, 1977. 
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(3) ThLs grace period may be extended 
by the Secretary of Commerce on a case- 
by-case basis for a period or periods 
totaling not longer than one year (to 
December 31. 1979>: Provided , That: 

<l) Good faith efforts are being made 
to renegotiate the contract or agreement 
to eliminate the provisions which are 
Inconsistent with the rules and regula¬ 
tions of this part; and 

<li> Application lor any extension is 
made, in writing, to the Deputy Assistant 
Secretary for Domestic Commerce. 
United States Department of Commerce, 
Washington. D.C. 20230. 

(4) Each application must be in writ¬ 
ing and contain a complete statement 
of al lthe facts and circumstances related 
to the application, as well as a full and 
precise statement of why the applicant 
believes his extension should be granted. 
Any additional evidence or documenta¬ 
tion which the applicant believes will 
support his position should be submitted. 

<5) The decision of the Deputy Assist¬ 
ant Secretary will be the final decision 
for the Department, and will be issued to 
the applicant in writing. In reaching such 
decision, the Deputy Assistant Secretary 
may consult with representatives of gov¬ 
ernment agencies and members of the 
public as he deems appropriate. 

(6) For purposes of this section, good 
faith efforts may include: 

<1) Ongoing negotiations, even if no 
actual agreement has been reached, if 
it appears that the parties are striving 
for such agreement; or 

Ui) Compliance in fact by the United 
States person with the rules and regula¬ 
tions of this Part, even if the language of 
the contract or agreement has not yet 
been changed; or 

(ill) Documentation that efforts are- 
being made to bring the contract or 


agreement into compliance with the rules 
and regulations of this part. 

No extensions may be granted past De¬ 
cember 31.1979. 

Examples or Tide Guac* Pnuoo Mechanism 

The following examples are intended to 
give guidance in determining the applicabil¬ 
ity of the grace period mechanism. They are 
illustrative, not comprehensive. 

(I) A. a UB. manufacturer, entered Into 
a contract on March 13,1977, to supply medi¬ 
cal equipment not later than June 20. 1978. 
to B. a state-owned hospital of boycotting 
country T. Under the terms of the contract. 
A is not permitted to purchase electrtcal 
components for the equipment from supplier 
C. who I a blacklisted by country Y. 

A may comply with the terms of the con¬ 
tract after the effective date of this part, be¬ 
cause the contract was entered into on or 
before May 16. 1977. and the prohibited ac¬ 
tion would take place during the grace pe¬ 
riod. 

(II) Same ae ft), except that the contract 
requires annual deliveries of medical equip¬ 
ment on June 20, 1978. June 20. 1979. and 
June 20. 1980. 

If A has made good faith efforts to re¬ 
negotiate the contract to eliminate the pro¬ 
visions Inconsistent with this part. A may 
apply for and the Deputy Assistant Secre¬ 
tary of Commerce may grant an extension 
of the grace period through December 31, 
1979. 

(HI) Same as (U). except that A has been 
granted an extension of the grace period 
through December 31, 1979. 

A may not receive any further extensions 
and may not take any action after Decem¬ 
ber 31, 1979. which la inconsistent with this 
part. 

(lv) A. a U S management firm, entered 
into a services contract on May 1. 1977, 
with B. a retail chain In boycotting coun¬ 
try Y. Subsequent to May 10, 1977, but be¬ 
fore December 31. 1978. the payment sched¬ 
ule and other provisions of the contract un¬ 


related to the boycott are amended by the 
parties ^ 

If the grace period applied to the original 
contract, the applicability of the grace pe¬ 
riod is not altered when amendments to the 
contract or agreement are mode for business 
reasons after May 10, 1977. 

(v) A. a UB. aircraft manufacturer, en¬ 
tered Into an agreement with boycotting 
country Y on September 15. 1977. after the 
May 16. 1977. date for qualifying for the 
grace period but before the effective dale 
of this part 

A‘s contract does not qualify for grace 
period treatment, and A may not take any 
action pursuant to the September 16. 1977. 
contract after the effective date of thLs 
part if such action would be inconsistent 
with this part. 

(vl) A. a UB. computer manufacturer, en¬ 
tered into a licensing agreement with boy¬ 
cotting country Y In 1974. Pursuant to that 
agreement. A agreed not to open a manu¬ 
facturing plant In boycotted country X for 
a period of 10 years. 

Absent an extension of the grace period. 
A may not act In compliance with this 
contract provision after December 31. 1978. 
Although A has no affirmative obligation to 
open a plant In X. any decision after Decem¬ 
ber 31. 1978, not to open a plant In X 
because of A*S agreement with Y would 
constitute a refusal to deal with X. 

(vif) A. a U.8. distributor, has been ne¬ 
gotiating with boycotting country Y since 
April of 1977 over terms of a proposed con¬ 
tract. Pinal agreement la not reached and 
a contract Is not aigned until May 31. 1977. 

The contract does not qualify tor grace 
period treatment, and A may ont backdate 
the contract to May 18. 1977, to take advan¬ 
tage of the grace period. 

(viii) Same as (vli). but although the final 
agreement Is concluded on May 10. 1977. the 
written Instrument la not signed until 
May 20. The agreement was legally enforce¬ 
able on May 10. 

The agreement qualifies for grace period 

treatment. 

| PH Doc.77-27877 Piled 9-20-77.4:26 pm| 
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CIVIL AERONAUTICS BOARD 

[ 14CFR Part 250] 

[EDR 334; Docket No. 2913* *1 

REEXAMINATION OF THE BOARD'S POL- 
ICIES CONCERNING DELIBERATE 
OVERBOOKING AND OVERSALES 

Notice of Proposed Rulemaking 

September 1, 1977. 
AGENCY: Civil Aeronautics Board. 
ACTION: Proposed rule. 

SUMMARY: The Board U proposing 
rules designed to minimize the involun¬ 
tary “bumping” of passengers holding 
confirmed reservations on oversold 
flights. The new rules would increase the 
amount of compensation the airline 
must offer to bumped passengers, 
broaden the eligibility for compensation, 
and require airlines to seek volunteers 
for denied boarding before bumping an 
unwilling passenger. In addition, car¬ 
riers are being encouraged to develop 
and experiment with alternate plans to 
eliminate involuntary bumping. This 
proceeding was begun in April 1976 on 
the Board’s own initiative. 

DATES: Comments by: November 7. 
1977. 

ADDRESSES: Interested persons may 
file comments in this rulemaking by sub¬ 
mitting 20 copies of written data, view's, 
or arguments addressed to Docket 29139. 
Docket Section. Civil Aeronautics Board. 
1825 Connecticut Avenue. NW., Wash¬ 
ington. D.C. 20428. Individual members 
of the general public who wish to express 
their interest as consumers by partici¬ 
pating informally in thLs proceeding may 
do so by submitting comments in letter 
form to the same address, without hav¬ 
ing to file additional copies. Docket com¬ 
ments n\ay be examined at the Docket 
Section, Room 711, Universal Building. 
1825 Connecticut Avenue. NW.. Wash¬ 
ington, D.C. os soon as they are received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Kneisley. Office of the General 
Counsel. Civil Aeronautics Board. 202- 
673-5442. 

SUPPLEMENTARY INFORMATION: 
By Advance Notice of Proposed Rule¬ 
making EDR-296/ the Civil Aeronau¬ 
tics Board announced that it as under¬ 
taking. for the first time in nearly ten 
years, a complete reexamination of its 
policies toward deliberate overbooking 
and oversales/ At that time the Board 

> Dated April 13. 1976. 41 FR 16478 (April 
19. 1976). 

* "Deliberate overbooking" is the Intention¬ 
al acceptance by an air carrier of more con¬ 
firmed reservations for a specific flight than 
there are seats available on the aircraft. An 
"oversale" results when more persons with 
confirmed reservations actually appear for 
boarding than there are Beats available, ne¬ 
cessitating a denial of boarding, or bumping, 
of one or more passengers. Deliberate over¬ 
booking does not necessarily result In over¬ 
sales on a specific flight: for example, where 
enough "no-shows" and late cancellations of 
reservations offset the overbooking, there will 
be seats available for all pa£#cnger& who want 
to board. 


had not formed any conclusions about 
the ultimate shape of its regulatory pol¬ 
icy in these matters, but did express its 
concern that the rate of oversales (denied 
boarding of passengers holding con¬ 
firmed reservations, i.e. “bumping”) ap¬ 
peared to be rising in recent years. Com¬ 
ment was Invited from carriers, travel 
agents, government and consumer or¬ 
ganizations. and members of the general 
public on a broad range of policy choices 
to deal with the problem of oversales. 
Included for consideration were such 
measures as a passible prohibition of the 
practice of deliberate overbooking, insti- 
tutiod of various “no-show” controls, al¬ 
ternative types of reservations such as 
“guaranteed” and “conditional” reserva¬ 
tions, and changes in the existing system 
of compensating passengers who are 
denied boarding. 

Comments were filed by 22 air carriers 
and organizations, and over two hundred 
individuals, including several members 
of Congress. The comments expressed a 
wide variety of opinion on the available 
options and have been given thoughtful 
consideration by the Board. 

After a thorough review of the many 
comments and other relevant matters, wre 
have tentatively determined to require 
carriers to alter their procedures for se¬ 
lecting and compensating “bumped” pas¬ 
sengers to ensure that “involuntary” 
bumping is minimized. While wc are not 
at this time proposing to prohibit delib¬ 
erate overbooking as an unfair or decep¬ 
tive practice, we are expressly reserving 
that possibility for future action should 
our new rules prove ineffective in greatly 
reducing the personal hardship resulting 
from oversales. Wc are proposing rules 
designed to meet that goal, principally 
consisting of an increase in denied board¬ 
ing compensation, the elimination of cer¬ 
tain exceptions to the compensation rule, 
and a requirement that carriers seek 
volunteers for denied boarding before 
bumping an unwilling passenger. In ad¬ 
dition. we are inviting carriers to initiate 
and experiment with alternative meth¬ 
ods to prevent involuntary bumping. Tills 
could be accomplished cither at the time 
of flight through alternative procedures 
for selecting and compensating bumped 
passengers or at the time the ticket is 
purchased by distinguishing passengers 
who are willing to accept a greater risk 
of denied boarding. 

Before proceeding to a detailed dis¬ 
cussion of our proposal we turn to a re¬ 
view of the background of this proceed¬ 
ing and then to an examination of the 
comments received. 

I. Background 

The present proceeding may be better 
understood by a brief discussion of the 
overbooking and no-show problems, in 
general, and a review of the past re¬ 
sponses of the airline industry and the 
Board to these problems. 

According to the carriers, overbooking 
is employed to offset potentially empty 
seats due to “no-shows” and “reserva¬ 
tions turnover.” A no-show 1 s a passen¬ 
ger who neitiier utilizes his confirmed 


reservation nor cancels the space \* res¬ 
ervations turnover is the pattern that, as 
flight time approaches, cancellations of 
reservations exceed new' bookings. While 
overbooking ideally just compensates for 
no-shows and late cancellations, it also 
sometimes results in oversales, l,e.. a 
greater number of persons holding con¬ 
firmed reservations and ready to board 
the aircraft than available scats. In such 
cases, the persons denied boarding may 
be eligible for compensation from the 
carrier, tinder the Board’s rules con¬ 
tained in Part 250 < 14 CFR Port 250 > .* 

Industry-initiated efforts to deal with 
the no-show and reservations turnover 
problems by means other than intention¬ 
al overbooking have generally not been 
successful. In 1957-58 and in 1962, in¬ 
dustry-wide no-ahow' control programs 
w'ere in effect. The principal features of 
the plans were ticketing time limits, re- 
confirmation requirements, and postde¬ 
parture refund penalties for unused tick¬ 
ets. Although the programs were some¬ 
what successful In reducing no-show 
rates, the carriers abandoned these ef¬ 
forts because of administrative diffi¬ 
culties and customer resistance. In 
addition to industry-wide programs, car¬ 
riers have made limited attempts to re¬ 
duce no-shows in particular markets 
(such as East Coast-Florid a > during 
peak travel periods through the imposi¬ 
tion of ticketing time limits. Several 
times since 1962 the Board encouraged 
and authorized industry discussions 
about the no-show problem, but none 
proved productive. 

Before the early 1960’s, carriers* over¬ 
booking practices were rarely the subject 
of Board scrutiny, and compensation to 
bumped passengers was limited to small 
payments voluntarily made by the car¬ 
riers. In 1960. the Board instituted an 
investigation into the overbooking prac¬ 
tices of the domestic trunkline carriers/ 
That investigation led to rulemaking pro¬ 
ceedings, which ended in 1967 with the 
adoption of regulations (in Part 250) 
designed to ameliorate the problem of 
oversales without rigidly regulating the 
carriers’ overbooking practices/ Part 250 
established requirements for the first 
time for the payment of denied boarding 
compensation, boarding priorities (rules 
to determine which passengers are 
bumped i and periodic reports from car¬ 
riers on unaccommodated passengers 
and the payment of compensation. % 

9 A no-show may be intentional on the pnrt 
of the passenger. or may be caused by cir¬ 
cumstances beyond his control, eg , sudden 
Hines*, unavoidable traffic delays, or clogged 
telephone linen at carriers' ticket office? In 
addition, no-shows may be caused by tho 
carriers, through errors In reservations rec¬ 
ords. mlscoonections. or failure to cancel 
down-line space of known no-shows. Judge 
Park in tho "Emergency Reservation* Prac¬ 
tices Investigation" estimated that at least 
60 percent of no-shows were carrier-caused 

«Oversales may also be caused by factors 
other than intentional overbooking; for ex¬ 
ample. by human or computer error In res¬ 
ervations records. The compensation rules 
In Port 260 generally apply equally to all 
bumpings, regardless of cause. 

■ "Overbooking Practices of Trunkline Cat 
tiers* Investigation/* Docket 11683. 

• ER-603, August 3, 1967. 32 KR 11939. 
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In late 1973, the Board instituted the 
“Emergency Reservations Practices In¬ 
vestigation <ERP Investigation") , T in 
which the Board initially proposed a 
mandatory system of no-show controls 
designed to reduce the number of unused 
scats in a period of anticipated fuel 
shortages. Chiefly, the program was to 
consist of compulsory advance purchase 
of tickets, postdeparturc refund penal¬ 
ties for unused tickets, limitations on the 
interchangeability of tickets among car¬ 
riers, and a tripling of denied boarding 
compensation. In the Initial Decision. 
Judge Park found that the carriers’ ex¬ 
isting reservations practices were not un¬ 
lawful. and that, absent emergency con¬ 
ditions, any benefits accruing from the 
Board's proposed no-show control plan 
would be outweighed by administrative 
difficulties and inconvenience to the 
traveling public. The Board, noting that 
the anticipated fuel emergency had never 
materialized, affirmed the Initial Deci¬ 
sion and terminated the invest igation.* * 

Contemporaneously, in April 1976, in¬ 
fluenced by an apparent increase in the 
rate of denied boardings, the Board in¬ 
stituted this rulemaking proceeding to 
reexamine completely the regulatory pol¬ 
icy toward overbooking and oversales. In 
order to provide a specific body of data 
for the reexamination, the Board ordered 
trunkline and local service carriers to 
submit special reports of overbooking 
and oversales in selected markets on spe¬ 
cific dates.* Following objections from the 
carriers, the reporting requirements were 
first deferred, then discussed in a public 
meeting, and finally suspended indefi¬ 
nitely. 11 The Board also denied a motion 
to set the entire matter for evidentiary 
hearing. 

One of the issues raised Jr. EDR-296 
was the question of what sort of public 
disclosure, if any, should be required of 
carriers concerning their deliberate over¬ 
booking practices. Subsequent to the is¬ 
suance of EDRr-296, several carriers pro¬ 
posed to file tariffs giving “constructive 


r Institut ing Order 73-12 9$. EDR 26c, 
Docket 26353. 

• Order 76-4-65, April 13. 1976. The Board 
also determined that an issue raised in the 
’Nader v. Allegheny** litigation—namely, 
whether deliberate overbooking is an unfair 
and deceptive practice under section 411 of 
the Federal Aviation Act—was not within the 
scope of the “Investigation.’* and consolidat¬ 
ed that Issue Into the Instant proceeding. 

* Order 764-56. April 1$. 1970. 

r * Order 76-9-73. September 14. 1976 The 
reports were designed, inter alia, to establish 
a quantitative relationship between over¬ 
booking and oversales, which 1* not available 
from existing reports under l*art 250. where 
denied boardings are reported without regard 
to cause. Carriers argued that the reports 
were extremely burdensome, would roquire 
extensive reprograrnmlug of computer sys¬ 
tems, and would produce misleading results. 
Although the reports were then drastically 
bt ream lined, the remaining burden on the 
stall and carriers of preparing and processing 
the data appeared to be simply not worth 
the effort for the Information likely to be 
gained, and It was determined to suspend the 
reports until the Board had an opportunity 
to analyse the comments and determine a 
tentative course of action. 


notice" of the fact that their flights may 
be overbooked. The tariffs were designed 
to serve as a legal defense to a common 
law action for fraudulent misrepresenta¬ 
tion, as a result of the "Nader v. Alle¬ 
gheny Airlines" u litigation then pending 
in the Federal courts. The Board sus¬ 
pended thane tariffs and simultaneously, 
in EDRr-303, u proposed to require any 
carrier filing tariff notice of overbooking 
to furnish passengers with actual notice 
as well. In February 1977, the Board 
modified and made final the proposals 
contained in EDR-303 so that all car¬ 
riers and their agents arc now required 
to post signs in ticket offices end distrib¬ 
ute with each ticket a notice describing 
the industry overbooking practices and 
indicating the right to compensation in 
the event of an oversale.” As the Board 
explained in adopting that rule, the no¬ 
tice requirements are designed to serve 
on an interim basis; pending completion 
of the present rulemaking, in which the 
concept of public disclosure oi overbook¬ 
ing is still under consideration. 

II. Review or the Comments 

Comments in this proceeding were re¬ 
ceived from Air Zealand Ltd., Airline 
Passengers Association. Allegheny Air¬ 
lines. American Airlines. American Soci¬ 
ety of Travel Agents <ASTA>. Aviation 
Consumer Action Project (ACAPi, Colo¬ 
rado Public Utilities Commission (PUC). 
Delta Air Lines, Eastern Air Lines. 
Frontier Airlines, International Air 
Transport Association (IATA) on behalf 
of 19 members. National Airlines. North 
Central Airlines, Northwest Airlines, the 
Civil Aeronautics Board's Office of Con¬ 
sumer Advocate <OCA>. the Office of 
Consumer Affairs of the Dci>artznent of 
Health. Education, and Welfare (HEW), 
Pacific Western Airlines Ltd., Pan Amer¬ 
ican World Airways, Piedmont Aviation. 
Trans World Airlines (TWA>. United Air 
Lines, Richard M. Leonard. Donald L. 
Pevsner, Julian L. Simon and 228 other 
individual members of the general pub¬ 
lic. 

A. SHOULD OVERBOOKING BE PROSCRIBED 
UNDER SECTION 41 If 

All carriers. APA. HEW. and OCA op¬ 
pose a Board declaration that deliberate 
overbooking is an unfair or deceptive 
practice violative of Section 411 of the 
Federal Aviation Act. 1 * The principal 


u The tariffs were filed In response to the 
Supreme Court's holding in the Nader case. 
426 US. 290 (1976). that an action agalnxi 
an airline for fraudulent misrepresentation, 
based on the failure to give notice of over¬ 
booking practice*, la cognisable in a court of 
law, and punitive damages may bo recov¬ 
erable. 

w Dated September 14, 1976, 41 FR 46500. 
September 20. 1976. Docket 29776. 

* By Regulation EIV987. 42 PK 12420. 
March 4. 1977. See also Regulation ER-990. 
clarifying amendment to ER-987, 42 PR 
15900. March 24. 1077. The notice require¬ 
ments apply only to ticket offices in tho 
United 8 la tea. 

u Section 411 of the Federal Aviation Act 
of 1958 empowers the Board to “Investigate 
and determine whether any air carrier • • • 
haa been or la engaged In unfair or deceptive 
practices on unfair methods of competition 
in air transportation or the sale thereof.** 


arguments raised in support of the prac¬ 
tice of overbooking are that (1> the prac¬ 
tice is necessary to minimize the waste of 
aircraft seats caused by no-shows u and 
reservations turnover; without over¬ 
booking, It was argued, load factors will 
decline and the increased costs of oper¬ 
ating less efficient flights will be passed 
on to the consumer through fare in- 
% creases; (2) overbooking benefits pas¬ 
sengers by enabling carriers to accom¬ 
modate many more persons on the flight 
of their choice than would be possible if 
flights were booked only to exact capac¬ 
ity; (3) overbooking contributes to a 
flexible and convenient reservations sys¬ 
tem for the benefit of all passengers; and 
(4) deliberate overbooking Is only a 
minor cause of oversales. While many 
carriers claimed that a prohibition 
against deliberate overbooking would re¬ 
sult in revenue losses, few hard data were 
provided In the comments. Pan American 
estimated that its overbooking accom¬ 
modated 200.000 additional passengers 
annually, representing revenue of $27 
million; Frontier estimated 72.000 pas¬ 
sengers and $3.2 million. Eastern $18 
million, and TWA $100 million (total 
industry cost). In summary, the carriers 
argued that overbooking is a rational 
business policy, which benefits far more 
passengers than it inconveniences, and 
that a prohibition of the practice would 
be a gross overreaction to a problem 
which affects only a small fraction of the 
traveling public. It was pointed out. for 
Instance, that 99 94 percent of all air¬ 
line passengers in fiscal 1975 were ac¬ 
commodated and only .00 percent were 
bumped. Eastern suggested that the In¬ 
creasing oversales rate was due to the 
substandard performance of a few car¬ 
riers rather than an Industry-wide 
trend.” 

ACAP. A6TA. the Colorado PUC. and 
many individual members of the public 
believe the practice of deliberate over¬ 
booking should be outlawed. They argued 
that it is on outrageous and deceptive 
practice which should not be condoned 
by a regulatory body. It was contended 
that the carriers’ use of the term "con¬ 
firmed reservation" naturally leads the 
Passenger to believe he has an unquali¬ 
fied assurance of being accommodated 
on a specific flight. When that assurance 
is actually conditional, the passenger is 
asscrtedly treated in a deceptive man¬ 
ner. 7 In add ition, it was pointed out that 

u Estimate* of no-show* submitted by 
various carrier* ranged from 10 to 20 percent 
of total cnplanoment*. 

* In CY 1076, there was a wide variation 
hi Individual carriers denied boarding rates, 
ranging from 2.0 per 10.000 cnplanments 
(Eastern) to 60.6 per 10.000 onpluuctnent* 
(Aloha). Other carriers that reported over¬ 
sales for in excess of the industry average oX 
7.0 were HawiUlan (37.2), Pan American 
(1441). and Western (13 3). 

M The House of Lords, the highest oourt in 
the UK., recently upheld a finding that an 
airline’s confirmation of s reservation on a 
Right subject to overbooking was a false 
statement violative of the Trade Descriptions 
Act of 1968. However, the conviction of Brit¬ 
ish Airways Board on that charge was re¬ 
verted on the te chnica l ground that British 
Airways did not inherit the liability of its 
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oversales have been increasing in recent 
years, both In absolute numbers and as 
i percentage of total passengers en¬ 
planed. In weighing the costs and bene¬ 
fits of overbooking, these commenters 
urged the Board to consider the personal 
distress and economic losses of the many 
bumped passengers, in addition to such 
indirect costs of overbooking as denied 
boarding compensation and the loss of 
industry good will. It was also contended 
that Industry claaims of revenue losses 
which would attend a prohibition of 
overbooking are greatly exaggerated, in 
that they arc based on the erroneous as¬ 
sumption that all additional passengers 
now accommodated through overbooking 
represent revenue which would be com¬ 
pletely lost. On the contrary, these com¬ 
menters assert that if the Board pro¬ 
scribes overbooking, carriers will recap¬ 
ture these potential losses through vari¬ 
ous forms of conditional or discount 
reservations to compensate for no-shows. 
And since diversion of passengers to sur¬ 
face transportation is unlikely in most 
markets, it is argued that the net effect 
on the industry from a prohibition 
against deliberate overbooking would be 
only a re-distribution of existing traf¬ 
fic among carriers and a negligible rev¬ 
enue impact on the industry as a whole. 
At the same time, such a prohibition 
would eliminate the question of decep¬ 
tive practices and would retain the pres¬ 
ent flexibility of the reservations system. 

B. ALTERNATIVE RESERVATIONS PRACTICES 

Advance Notice EDR^296 solicited 
comment on various reservations proce¬ 
dures which might serve to ameliorate 
the problems of no-shows and reserva¬ 
tions turnover, and thus reduce the need 
to overcook. Comment on most of these 
alternatives was generally negative. 

1. Guaranteed Reservations. Advance 
Ticketino. and Refund Penalties. Most 
commenters agreed that proposals for 
guaranteed reservations, advance ticket 
purchase requirements, and postdepar¬ 
ture refund penalties are Interrelated, in 
that imposition of any single one of these 
as a no-show control measure would 
probably be ineffective unless accom¬ 
panied by one or both of the others. 1 * * 
These commenters also asserted that 
mandatory adoption of any of these pro¬ 
cedures would unduly complicate the air¬ 
line reservations systems. 

The "guaranteed reservation” would be 
designed to give the holder definite as¬ 
surance against denied boarding in the 
event of an oversale, and would presum¬ 
ably be available either upon advance 
ticket purchase or payment of a small 
additional charge, or both. In addition, 
to discourage abuse of the guarantee by 
no-&hows, this type of reservation would 


predecessor. BOAC. British A inrays Board 
v. Taylor, 1 All England Law Reports 66 
(1976). 

» For example, one of the weaknesses of the 
no-sow control program In effect In 1963 was 
no-show control program In effect in 1963 
was the absence of a requirement for advance 
payment for tickets, causing carriers to blU 
no-show passengers tor the penalty. Only 3 
percent of the bluings were collected. 


probably have to be accompanied by a 
postdeparture refund penalty for unused 
tickets. Passengers holding "confirmed” 
but not guaranteed reservations would 
thus be subject to increased risks of de¬ 
nied boarding. 

Most commenters opposed the extra- 
charge type of guaranteed reservation, on 
the ground that the additional fee would 
be tantamount to a fare increase since 
most passengers would pay a small 
charge for added security against bump¬ 
ing. Several commenters did favor the 
offering of a guaranteed reservation 
available without additional charge by 
advance purchase of the ticket. However, 
others pointed out that such a system 
would disadvantage travelers who are 
unable to make early travel arrange¬ 
ments or pay for tickets well in advance 
of departure. It was also argued that. 
Judging from post experiments, any sys¬ 
tem of refund penalties associated with 
guaranteed reservation would probably' 
encounter substantial consumer resist¬ 
ance. 

Advance ticket purchase requirements 
and refund penalties were recommended 
by some commenters as independent no- 
show controls without regard to any sys¬ 
tem of guaranteed reservations. It was 
asserted that mandatory advance pay¬ 
ment for tickets, accompanied by the 
risk of forfeiting a portion of the price If 
the ticket was unused, would force trav¬ 
elers to make their plans more definite 
and further in advance, and thereby dis¬ 
courage no-shows and late cancellations. 
However, carriers and others contended 
on the basis of past experience, that an 
industry-wide no-show control program 
such as this w ould entail substantial ad¬ 
ministrative problems and meet with 
stiff public resistance. Among the specific 
objections raised were the harshness of a 
refund penalty upon "innocent" no- 
shows; the difficulty of enforcing the 
system, especially by travel agents; the 
costs of administration. Including loss of 
business to travel agent offices; and the 
great loss of flexibility and convenience 
which all air travelers now enjoy in 
making, changing, and canceling reser¬ 
vations. 

2. Conditional Reservations. There was 
general agreement that a system of dis¬ 
count or conditional reservations—such 
as Eastern's "Leisure Class"-is not 
suitable as the exclusive form of reserva¬ 
tion available, but several commenters 
recommended wider use of conditional 
reservations for a non-dcceptlve altema- 


» Eastern's Leisure Class reservation is 
available at regular coach fare and entitles 
the holder to board subject to availability of 
space. In the event the holder is unaccom¬ 
modated, Eastern will tender compensation 
in the amount of the remaining night cou¬ 
pons to the passenger's next stopover or in¬ 
terline connection, or If none, to his destina¬ 
tion. In addition. Eastern will provide the 
passenger with free transportation on its 
next available flight. Eastern has offered con¬ 
ditional reservations since 1971, when the 
Board dismissed complaints against Eastern's 
tariff revision. Order 7l-d~130. At present, 
Delta and National also have tariffs provid¬ 
ing for conditional reservations identical to 
the Leisure Class. 


tivc to overbooking as a means of reduc¬ 
ing the number of empty seats caused by 
no-shows. As thu senvisioned, the con¬ 
ditional reservation would entitle the 
holder to board a flight only after passen¬ 
gers holding confirmed reservations. As 
the incentive for accepting the extra risk 
of denied boarding, the purchaser would 
receive some benefit—either a reduction 
in the price of the ticket, or some com¬ 
pensation (such as a free flight at a later 
time) in the event he is unaccommo¬ 
dated. Proponents of the conditional res¬ 
ervation pointed to Eastern’s very low 
denied boarding rate " as evidence that 
wider availability of conditional reserva¬ 
tions Would reduce oversales even if the 
Board does not prohibit deliberate over¬ 
booking. It was also asserted that active 
marketing of conditional reservations 
would provide an effective alternative to 
overbooking as a means to increase load 
factors. These commenters argued that, 
if the Board proscribes overbooking, 
carriers would sell conditional or dis¬ 
count reservations at approximately the 
same rates as they now overbook, result¬ 
ing In no significant change in load fac¬ 
tors. Such a procedure would allow the 
traveler who desires absolute assurance 
against denied boarding to protect him¬ 
self by purchasing a confirmed reserva¬ 
tion, while persons willing to accept 
greater risks of denied boarding could 
do so voluntarily. Carriers would be de¬ 
terred from the abuse of selling unlimited 
numbers of conditional reservations by 
the requirement of an extra payment to 
the holder in the event he is unaccommo¬ 
dated on the flight. 

Several carriers contended that con¬ 
ditional reservations arc an inadequate 
substitute for intentional overbooking as 
a weapon against no-shows and late can¬ 
cellations. It was argued that manda¬ 
tory use of conditional reservations 
would increase passenger anxiety, en¬ 
courage multiple reservations and thus 
even greater no-shows, and possibly di¬ 
vert passengers to surface transportation 
in short-haul markets. Eastern com¬ 
mented that its Leisure Class docs not 
appeal to travelers when more definite 
reservations arc available, and viewed 
the conditional reservation as a supple¬ 
ment to, rather than a substitute for 
controlled overbooking.* 1 

3. Limits on ticket interchangeability. 
All carriers and several other comment¬ 
ers strongly opposed any limitations on 
the transferability of tickets between 
carriers as a no-show T control measure. 
It was pointed out that ticket inter¬ 
changeability is a major element of the 
flexible airline reservations systems, and 
that any such limits would not be worth 


■*One year After Its conditional reservation 
was made available, Eastern 'a denied board¬ 
ing rate decreased 67 percent <FY 1971 to FY 
1073). 8»nce 1971. Eastern has had by far the 
lowest oversales rate of the trunk carriers 
and in CY 1976 denied boarding to only 2,0 
passengers per 10,000 enplanements, com¬ 
pared to the industry average of 7.0. 

* Eastern commented that in fiscal 1976 it 
accommodated 340,000 additional passengers 
through deliberate overbooking and 230.000 
passengers by the Leisure Class reservation. 


FEDERAL REGISTER, VOL- 42, NO. 1R5—FRIDAY, SEPTEMBER 23, 1977 









PROPOSED RULES 


48581 


their price in terms of Inconvenience to 
the public and the costs of administra¬ 
tion. IATA maintained that such re¬ 
strictions would be especially unwork¬ 
able in international markets. 

4. Post departure reconciliation proce¬ 
dures. Comment was mixed on the merit 
of postdeparture reconciliation as a 
means to reduce “carrier-caused" no- 
shows. Postdeparture reconciliation is 
the checking of tickets actually used on 
a specific flight against reservations 
made for that flight. If the check reveals 
no-shows, that information is relayed 
so that all down-line and return space 
of the no-show passenger is cancelled. 1 * * 4 * * * 8- 
The use of post-departure reconciliation 
asscrtedly reduces oversales by lowering 
the mean level and variability of re¬ 
ported no-shows. Insofar as carriers* 
overbooking calculations are based on 
the level of reported no-shows, postde- 
porture reconciliation would enable car¬ 
riers to reduce overbooking rates and 
attain a finer tuning of their capacity 
management programs. American Air¬ 
lines lias used such procedures for many 
years and estimated that its no-show 
rate would be 25 percent higher if post- 
clcparture reconciliation were not em¬ 
ployed. 

Commenters raised two principal dif¬ 
ficulties with postdeparture reconcilia¬ 
tion procedures. First, several carriers 
asserted that, because of the time con¬ 
sumed in the reconciliation, the no-show 
information may not be available in time 
to be useful to down-line stations, at 
least in short route segments. The second 
problem is that passengers who no-show 
on one leg of their itinerary may never¬ 
theless reach an intermediate point by 
other means of transportation, and de¬ 
sire to utilize their originally-booked ac¬ 
commodations. Cancellation of the 
down-line space would convert the trav¬ 
eler into a "no-record** passenger and a 
potential oversale on the continuing 
flight. However. American and other 
commenters asserted that these prob¬ 
lems affect only a small proportion of 
the total cancellations which w'ould be 
produced by post-departure rcconclla- 
tlon. Opponents of mandatory postde- 
parture reconciliation pointed out that 
Judge Park in the "ERP Investigation" 
found that, while such procedures would 
very likely be effective in reducing car¬ 
rier-caused no-shows, the difficulties of 
implementing and overseeing such pro¬ 
cedures would outweigh their benefits, 
absent emergency conditions. 

5. Other suggested changes in reserva¬ 
tions practices. Julian Simon, Professor 
of Economics at the University of Illi¬ 
nois. has vigorously promoted a plan 


1 The currently effective Standard Inter¬ 

im* Passenger Procedure* (3IPP) provides 

tor down-line cancellation of reservations of 
"known'* no-show passengers Since SIPP la 
part or an ATC agreement. It U unenforce¬ 
able except as a matter of contract. In the 

4 ERP Investigation" the Board proposed to 

make SIPP obligatory on all carriers by 

adopting SIPP as a tariff rule. That proposal, 

like the other elements of the Board's Initial 

plan In the “Investigation." was later re¬ 
jected. 


which ho claims is an ideal solution to 
the overbooking/no-show dilemma and 
which will leave all parties satisfied. Pro¬ 
fessor Simon would allow carriers to 
overbook without regulatory restraint. 
If more ticketed passengers arrived for 
boarding than available seats, each pas¬ 
senger would be told to submit a sealed 
bid of the lowest amount he is willing to 
accept in return for waiting "until the 
next available flight." The low bidders 
would be given the amounts they bid. 
until the group size is reduced to the air¬ 
craft capacity. Thus the low bidders arc 
satisfied, having received what they 
asked for. and all other passengers fly as 
scheduled, without complaint. The air¬ 
lines would be happy because they could 
overbook to an even greater extent than 
at present. Furthermore, Professor Si¬ 
mon claimed that a mock oversale ex¬ 
periment showed that the low bidders 
would be willing to wait for sums far 
lower than denied boarding compensa¬ 
tion. Thus, it was asserted, the plan Is 
cheaper than the present regulatory sys¬ 
tem and encourages free-market carrier 
efficiency. Professor Simon also reported 
that he has tried to interest carriers in 
his "Auction Plan" for several years 
without success. Perhaps part of the rea¬ 
son for its lack of adoption is that car¬ 
riers feel the procedure Is cumbersome 
and likely to delay the departure of the 
flight. 

C. CHANGES IN PART 250 

1. Level of denied boarding compensa¬ 
tion. Part 250 now provides that a pas¬ 
senger denied boarding on a flight and 
eligible ” for denied boarding compensa¬ 
tion (DBC) shall be offered compensa¬ 
tion, as liquidated damages, at the rate 
of 100 percent of the value of the first re¬ 
maining flight coupon on his ticket (le.. 
the ticket price of the flight segment 
from which the passenger was bumped >, 
with a minimum of $25 and a maximum 
of $200. Several commenters. including 
many outraged bumping victims, argued 
that the present DBC formula Is insuffi¬ 
cient either to compensate bumped pas¬ 
sengers or to deter oversales. Among the 
changes most frequently recommended 
were (1) removal of the $200 ceiling; 
<2) an increase in the $25 minimum; 
(3) an increase in DBC to include the 
value of flight coupons to final destina¬ 
tion. not Just to the point or next con¬ 
nection as Part 250 now provides; and 
<4> an Increase in DBC to two or three 
times the present level, so that it will not 
only be more compensatory but will dis¬ 
courage oversales. Several individuals 
slresse d that going to court to recover 
losses from bumping is not feasible for 
the average passenger. 


* A piuwenger la eligible for DBC if he com¬ 
pile a with the carrier's requirement* as to 

ticketing and check-in and i« denied board¬ 
ing despite holding confirmed reserved space 
on the flight, unless the denial of boarding 
was caused by Government requisition of 
epace or substitution of amallcr aircraft for 
operational or safety reasons, or unless the 
carrier arranges alternate transportation for 
the bumped passenger within a prescribed 
time period (see discussion of the latter ex¬ 
ception at p. 14). 


The carriers contended that present 
levels of DBC are fully compensatory, 
and that passengers whose losses exceed 
the DBC tendered have a common law 
remedy. It was also pointed out that 
Judge Park rejected a proposed threefold 
increase in DBC in the "ERP Investiga¬ 
tion." 

2, Eligibility for denied Boarding com¬ 
pensations Several commenters suggest¬ 
ed modification or deletion of the excep¬ 
tion that a passenger is ineligible for 
DBC if the carrier arranges alternate 
transportation planned to arrive at the 
passenger s next stopover or destination 
within 2 hours domestically or 4 hours 
internationally. Their argument was 
that a passenger who has justifiably re¬ 
lied on the advertised schedule of the 
carrier is entitled to compensation if 
tile promised service is not delivered. It 
was contended that a passenger may be 
seriously inconvenienced by even a one 
or two hour delay, e g., by missing a con¬ 
necting flight, business appointment, or 
personal matter. It was also pointed out 
that the time limit provisions are the 
most commonly invoked exceptions to 
DBC eligibility, and in some cases invite 
abuse of the spirit of the Board's com¬ 
pensation scheme “ 

A few' commenters also urged elimi¬ 
nation of the exception to eligibility in 
the case of substitution of lower capacity 
equipment when required by safety or 
operational factors. OCA. for example, 
asserted that a passenger holding a con¬ 
firmed reservation should be compen¬ 
sated whenever he Is bumped regardless 
of whether there is a bona fide cause. 

3. Boarding priority rules. Part 250 
now provides that each carrier must 
establish and file with the Chief, Pas¬ 
senger and Cargo Rate% Division. Bureau 
of Fares and Rates, non-discriminatory 
rules for determining which passengers 
are denied boarding in the event of an 
oversale. Some commenters asserted 
that the flexibility allowed by Part 250 
with respect to these boarding priority 
rules places too much discretion in the 
hands of carrier personnel * and invites 
unfair results. It was suggested instead 
that the boarding priority rules be made 
uniform and be filed In the carriers' 
tariffs. For example, ACAP and several 
members of the public urged that board¬ 
ing priority be based on chronological 
order of reservation and not upon the 
order of arrival at the boarding point. 
8uch a system, it was asserted. w r ould en- 


M Oenerally, about 50 percent of passengers 
denied boardIng are ineligible for DBC. Of 
the 133.000 passengers bumped domestically 
In CY 1076, 40 percent were ineligible for 
compensation because the carrier arranged 
alternate transportation within the 2 hour 
limit, and 6 percent were Ineligible became 
the bumping occurred through substitution 
of nnaller aircraft, while 44 percent or 50.000 
were eligible for DBC. 

•In two extreme cam, 13.400 of Aloha's 
14.000 oversold passengers. and O.poo of 
Hawaii's 11,000 received no compensation 
because of thla exception < 1070). 

•There la considerable variety among the 
carriers' boarding priorities. Among domestic 
carrier* the most common lowest priorities 
are the last passenger to check in. volunteers, 
or the “least Inconvenienced passenger." 
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able the passenger to take affirmative 
action to protect himself from being 
bumped. 

Other commenters. however, main¬ 
tained that it is desirable to allow carrier 
boarding agents some flexibility in 
choosing persons to be bumped, for an 
unduly rigid priority system could result 
in such untoward results as splitting 
parties or the bumping of elderly per¬ 
sons. the infirm, or minor children. 

4. Other changes in Part 250 . OCA 
suggested two additional amendments 
to Part 250. First, it recommended that, 
in view of the increasing participation of 
commuter air carriers in inter-line air 
transportation, the DBC rules should be 
made applicable to commuters. Second, 
OCA urged rewording of the notice 
given to oversold passengers pursuant 
to 8 250.9 to clarify that acceptance of 
DBC constitutes a waiver of the right to 
pursue other remedies for damages. 

D. OTHER CAUSES OP OVERSALES . 

Advance Notice EDR-296 raised the 
question of whether the Board should 
take action with regard to oversales re¬ 
sulting from factors other than de¬ 
liberate overbooking. The carriers as¬ 
serted that overbooking is only one of 
several causes of oversales: estimates of 
the portion of denied boardings at¬ 
tributable to overbooking ranged from 15 
percent to 65 percent. Other major 
causes are (1) computer malfunction: 
(2) errors of carrier personnel and travel 
ogents; (3) free sale", block ticketing 
or “writo-your-own ticket” arrange¬ 
ments": and (4) substitution of lower 
capacity aircraft for operational or safe¬ 
ty reasons. With the exception of the lat¬ 
ter, these factors result in “no-record” 
passengers, i.e. f passengers who appear 
at the boarding gate with validated 
tickets but for whom the carrier has no 
record of reservation. No-record passen¬ 
gers will appear, for example, if a ticket 
agent Lssues a confirmed reservation by 
marking the ticket “OK” but fails to 
record the reservation properly into the 
computer reservations system. Because 
the no-record passenger has a properly 
validated ticket, he is usually permitted 
to board along with the other holders 
of confirmed reservations, sometimes re¬ 
sulting in an oversale. 

Carriers generally opposed Board ac¬ 
tion against these causes of oversales 

^Free Rule Is a reservation* procedure 
established by inter-carrier Agreement 
whereby a participating carrier may confirm 
reservation* on another carrier without 
checking avnUablilty of space, up to a specific 
Umo before departure. This procedure la 
commonly used by overseas offices of foreign 
carriers and by certain hotel* that do not 
have computer or local telephone access to 
the reservations office of the other carrier. 
Free sales are presently limited by ATC 
Resolution No. 105.23 a* follows'; Free sales 
may not be granted to travel agents: they 
may be utilized only up to 24 hours prior 
to flight departure: and all free sale* must 
be reported to the carrier after confirmation 
to tlie passenger. 

•In block ticketing or write-your-own 
ticket programs an agent or passenger is 
given ticket stock and is permitted to issue 
"confirmed* 4 reservations and "validated* 4 
tickets wtlhout notifying the carrier. 


on the grounds that (1) Board action 
would be costly and ineffective; and (2) 
it would destroy the utility of such serv¬ 
ices as frce-salcs and travel agency sell¬ 
ing procedures. Furthermore, it w r as as¬ 
serted, carriers themselves are con¬ 
tinually trying to minimize errors in the 
reservations system, so that Board action 
is unnecessary. 

OCA. on the other hand, recommended 
that the Board attempt to curb abuses 
in intra-industry agreements which re¬ 
sult in confirmed reservations not being 
entered onto subsequent carriers* rec¬ 
ords. ACAP urged the Board to reduce 
boarding errors by adopting positive 
check-in requirements. 

E. APPLICABILITY OF OVERBOOKING REGULA¬ 
TIONS TO FOREIGN CARRIERS 


Comment was divided on whether the 
Board should impose any changes made 
in Us regulations uniformly upon do¬ 
mestic and foreign carriers. When first 
adopted. Part 250 applied only to U.S. 
flag carriers, but was extended in 1974 
to foreign air. carriers with respect to 
flights “originating or terminating at, or 
serving” points in the U.S." However, 
foreign carriers arc excluded from the 
reporting requirements relating to denied 
boarding statistics." 

Most U.S. carriers urged uniform ap¬ 
plication of overbooking regulations to 
all carriers to avoid a competitive disad¬ 
vantage to domestic carriers. IATA, on 
the other hand, opposed the extension of 
any changes in Part 250 to foreign air 
transportation, and urged amendment 
of that regulation to remove its existing 
extra-territorial effect. At the same time, 
IATA stated that the present wide varia¬ 
tions among the many nations* denied 
boarding compensation schemes are un¬ 
desirable and urged adoption of an in¬ 
ternationally uniform DBC plan." 

HI. The Board’s Proposal 

A. POLICY REGARDING BUMPING 

At the outset of this proceeding more 
than a year ago we hod not reached any 
conclusions about future Board policy 
regarding overbooking and oversales, but 
we did express our concern that the inci¬ 
dence of denied boardings appeared to 
be rising. Although certain carriers dis¬ 
puted our interpretation of the oversale 
statistics, we note that in the period of 
time since this investigation was begun, 


»Section 250 2, BB 880. August 13, 1974. 
This section has since been clarified to state 
that the rules in Part 250 apply only to flights 
for which the passenger has a flight coupon 
naming a U.S. point. ER -897. January 27, 

1975. The change was made to explicitly ex¬ 
clude from our DBC rules those portions of 
US.-originating or terminating flights which 
occur wholly outside the US. 

•EB-880 required foreign air carrier* to 
file Form 250's, but that requirement was 
stayed Indefinitely by ER-897, January 27. 

1976. 

“With the approval of the British Civil 
Aviation Authority, several carriers operating 
to and from the U JC. have agreed to a stand¬ 
ard DBC plan, the principal feature* of 
which are compensation In the amount of 
one-half of the remaining flight coupon 
(minimum £10. maximum £100) plus reason¬ 
able expenses incurred at the airport. 


the rate of denied boardings has in¬ 
creased significantly, marking a steady 
rise in oversales each year since 1973. 58 
While bumping is relatively infrequent 
in comparison to total passenger traffic, 
it nevertheless affects a substantial num¬ 
ber of people (over 133,000 in 1976). It is 
understandable that many of these per¬ 
sons are outraged when told that, 
through no fault of their own. they can¬ 
not board a flight for which they hold 
"confirmed reservations*’. Although some 
carriers would have us look the other 
way, the Board cannot be indifferent to 
the hardship and distress suffered by 
many thousands of innocent passengers. 
The increasing rate of oversales, coupled 
with the many comments of individual 
citizens expressing outrage over In¬ 
stances of bumping, convince us that we 
must act promptly to alleviate the suffer¬ 
ing and inconvenience experienced by a 
growing number of unsuspecting and ar¬ 
bitrarily selected passengers * 

The heart of our proposed new policy 
governing oversales is a requirement that 
carriers reduce “involuntary” bumpings 
to the “smallest practicable number.” In 
this sense, a bumping is considered 
**voluntary” if the passenger is so satis¬ 
fied with the compensation or other 
terms offered that he freely and volun¬ 
tarily relinquishes his confirmed space. 
The “smallest practicable number” U the 
lowest amount practicably attainable by 
any mean s which do not significantly 
compromise the reservations and board¬ 
ing system as a whole. 

Carriers would be given a choice of 
means to reach the goal of minimizing 
involuntary bumpings. The Board is pre¬ 
scribing one set of procedures, but car¬ 
riers are invited to seek our approval for 
any alternate procedures consonant with 
the newly stated policy. Carriers would be 
required to submit monthly reports on 
the extent of their “voluntary” and “in¬ 
voluntary” bumpings, and the amount of 
compensation paid or other terms ap¬ 
plied to each class of bumped passenger. 
If, after a reasonable trial period, these 
new measures prove ineffective in bring¬ 
ing a sharp reduction in the bumping of 
unwilling passengers, the Board is pre- 


u The latest data available at the time 
EDR-296 was Issued showed 102.000 passen¬ 
ger holding confirmed reservation* were de¬ 
nied boarding domeaticaUy, equivalent to 6.0 
per 10.000 enplancments (FY 1975). The 
most recently published figures are 133.000 
and 7.0 (CY 1970). In calendar 1973, the 
number of oversales was 76.000 or 4.6 per 
10.000 enplanement*. (In International op¬ 
erations. denied boardings declined from 
10.500 In 1976 to 9.600 in 1976, equivalent to 
a rate of 7.1 per 10,000 enpianementa for 
1976). Source; CAB Form 261 reports, com¬ 
piled in "Passenger* Denied Confirmed 
Space, Calendar years 1976 and 1975." 

“In addition, the Board's Bureau of 
Enforcement has recently instituted an in¬ 
formal nonpublic Investigation of various 
carriers’ compliance with the existing com¬ 
pensation rule* of Part 250. That proceeding, 
which will determine whether formal en¬ 
forcement action la warranted, was under¬ 
taken in response to information received by 
the staff that certain carriers have failed to 
fumlah written explanations of denied 
boarding compensation to bumped passen¬ 
ger* and to make appropriate compensatory 
payments. Order 77 8-46. August 12, 1977, 
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pared to take more drastic action, possi¬ 
bly Including a curtailment of deliberate 
overbooking. 

By establishing this new policy, we are 
attempting to relieve the hardship and 
frequently anomalous consequences of 
the rather arbitrary boarding priorities 
now employed by carriers to determine 
which passengers are bumped. For ex¬ 
ample. bumping passengers at the rear of 
the check-in line, as is commonly done, 
may result in denying boarding to per¬ 
sons who are on urgent travel while pas¬ 
sengers who would be happy to leave the 
plane in exchange for the money offered 
remain on board. Wc believe that the 
hardship commonly associated with 
bumping will be sharply reduced if car¬ 
riers are required to let the passenger 
himself, in effect, decide whether to be 
bumped rather than allowing passengers 
no choice in the matter. 

Certainly there are many rassengers 
whose travel arrangements arc of such 
urgency that they would not ordinarily 
be interested in giving up their reserva¬ 
tions for a compensatory payment. But 
rarely is it necessary to bump more than 
a very few persons, and in most cases it is 
unlikely that enough passengers could 
not be found to volunteer to leave the 
flight in return for a reasonable sum of 
money. Consequenty. it does not appear 
unreasonable to require carriers to dras¬ 
tically reduce the incidence of involun¬ 
tary denied boarding. 

At the same time, however, we have 
tentatively decided to refrain from di¬ 
rectly regulating overbooking or other 
carrier reservations practices which 
sometimes result in oversales. Instead, it 
is our belief that the new policy set 
forth, coupled with the increased com¬ 
pensation payable to bumped passengers, 
will give carriers an adequate economic 
incentive to reduce involuntary denied 
boarding to the point where further 
Board action will simply be unnecessary. 

Our decision not to outlaw deliberate 
overbooking at this time rests in part 
on the aspects of this practice which 
benefit air travelers as a whole. While It 
Is not possible on this record to determine 
the precise economic value of intentional 
overbooking, it seems clear that con¬ 
trolled overbooking does serve an Im¬ 
portant public benefit by filling what 
would otherwise be unoccupied scats, and 
In turn reducing the pressure for fare in¬ 
creases and enabling more passengers to 
be accommodated on the flight of their 
choice. 

Although some commonters urge us to 
prohibit deliberate overbooking as a com¬ 
panion measure to the Institution of some 
form of no-show* * controls, it is our tenta¬ 
tive conclusion that imposition of no- 
show control procedures on a national 
scale would virtually destroy the con¬ 
venience and flexibility of the airline 
reservations system os it is known today. 
Although compulsory advance purchase 
of tickets, postdeparture refund penal¬ 
ties. and limits on ticket transferability 
might very well have An ameliorative 
effect on no-shows and reservations 
turnover, and thus eliminate the need for 
deliberate overbooking, we are inclined 
to believe that such a program would 
lead to hardship in many irs* fences and 

federal m 


meet with stiff public opposition.** In 
short, we tentatively believe that any 
benefits of such measures would be out¬ 
weighed by the costs imposed on all air 
travelers in the loss or the ability to 
make, change, or cancel reservations 
freely, without advance payment or risk 
of charge* 

One further consideration which bears 
on our tentative determination not to 
prohibit deliberate overbooking is the 
fact that a cessation of overbooking 
would certainly not result in eliminating 
bumpings. The comments hi this pro¬ 
ceeding indicate that a significant pro¬ 
portion of oversales, perhaps more than 
half, are caused by factors other tlmn 
intentional overbooking. Moreover, it 
appears that the principal causes of such 
inadvertent oversales—human and com¬ 
puter error—are not suitable for cure 
through regulatory action. Thus, even if 
we were to reduce the incidence of over¬ 
sales by outlawing deliberate overbook¬ 
ing. wc would still be faced with the 
basic problem of how to minimize the 
personal hardship of being denied 
boarding. 

We emphasize, however, that our de¬ 
cision to refrain from direct regulation 
of carriers' reservations practices is only 
tentative, and will be reconsidered if 
carriers are not successful in reducing 
involuntary bumpings to a negligible 
level. We note that several of the causes 
of oversales—overbooking, free-sales, 
write-your-own ticket programs—arc 
within the exclusive control of the car¬ 
riers. and the carriers can fairly be told 
to administer these programs more care¬ 
fully or dispense with them altogether. 
While some of these practices may In¬ 
deed benefit the public as a whole, it is 
plainly unfair that individual passengers 
should bear the entire burden of mis¬ 
takes and miscalculations by the carrier 
or its agents. 

B. THK BOARD'S SUGGESTED PEAK 

We are proposing a set of procedures 
patterned after the existing scheme of 
denied boarding compensation but modi¬ 
fied to reflect our new policy regarding 
involuntary denied boarding and other 
observations formed in the course of 
this proceeding. Every carrier would be 
required to follow these rules unless the 
carrier received Board approval for an 
alternative system of compensation. The 
principal changes from the existing rules 
arc a requirement’that carriers request 
volunteers for the denied boarding com¬ 
pensation. an increase in the level of 
compensation, and a broader eligibility 
for compensation. 


** We are also declining at thii time to pro¬ 
pose mandatory adoption of postdeparturo 
reconciliation procedures .(see supra p. 11). 
because of the administrative and enforce¬ 
ment problem.* which would very likely be 
enoountered. We also prefer to await the out¬ 
come of the experience under the new bump¬ 
ing policy before undertaking such a detailed 
oversight of carrier reservations practices. 

•Furthermore, such an Industry-wide sys¬ 
tem would very likely be costly to administer, 
a cost ultimately borne by the public. Judge 
Park tn the "EBP Investigation" estimated 
that such no-show control measures would 
cost an ludustry total of *55 million per 
year, after accounting for refund penalty 
revenue. 
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In the event of an oversale the car¬ 
rier would be required to make a bona 
fide and sincere effort to seek volun¬ 
teers* for denied boarding before re¬ 
sorting to any other boarding priority. 
Carriers would be given discretion as to 
precisely how and when to request vol¬ 
unteers, but the effort would haVe to be 
designed to minimize the possibility that 
a passenger Is bumped against his will. 
To the extent that volunteers are solic¬ 
ited at the time of flight, it would pre¬ 
sumably be necessary for the carrier to 
explain briefly the level of compensation 
and to furnish information about avail¬ 
able alternative flights. If the carrier 
chose to request volunteers from a group 
of passengers waiting to board a par¬ 
tially filled aircraft, and an insufficient 
number came forward, then the carrier 
would have to repeat the request inside 
the aircraft as well. 

Although certain carriers have in the 
past sought volunteers for denied board¬ 
ing, the effort was never uniform 
throughout the industry nor was the 
incentive to passengers very great. By 
raising the level of compensation and 
expanding Uie eligibility for it. wc are 
hopeful that the search for volunteers 
will be more successful." However, we 
recognize that there may be times when, 
despite a thorough request, there arc 
fewer volunteers than the number of 
oversales. In those instances, the carrier 
would be permitted to resort to a non- 
discrlminatory boarding priority which 
has been filed with and approved by the 
Board (in the same manner that board¬ 
ing priority rules are now filed). Al¬ 
though some com mentors urged us to 
specify a uniform boarding priority for 
all carriers—such as chronological order 
of reservation or ticket purchase—we 
have tentatively decided to allow carriers 
to retain the discretion and flexibility 
now present In the boarding priority 
rules. However, we specifically solicit 
further comment on this question. 

Our proposals for an increased level 
and broader eligibility for denied board¬ 
boarding but also on the observation 
that the existing compensation scheme 
is often inadequate to redress the injury 
resulting from bumping, and sometimes 
provides no payment at all despite sub- 
ing compensation rest not only upon our 
desire to attract volunteers for denied 
stantial hardship. As in the past, com¬ 
pensation would be computed with ref¬ 
erence to the passenger's ticket but will 
be raised to include the value of the 
ticket coupons up to the passenger's next 


"A "volunteer** In this sense Is a person 
who answers the carrier’s call for volunteers 
and rreely and willingly relinquishes nla 
confirmed space tn return for denied board¬ 
ing compensation. Any passenger selected 
for denied boarding on the basis of any other 
boarding priority would be considered to 
havo been denied boarding Involuntarily, 
whether or not the passenger subsequently 
accepts denied boarding compensation. 

• In the event that there are more vol¬ 
unteers than the number of oversales. It la 
proposed to allow the carrier to select u»om> 
passengers who would be entitled to the 
least compensation (under the proposed 
compensation scheme, the compensation 
will vary with each passenger's ticket) or to 
make a random selection. 
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stopover (of four hours or longer) or. 
if none, to hte destination, instead of 
merely to the next connection as the 
present rule reads. This change recog¬ 
nizes that a bumping from one flight of¬ 
ten causes the passenger to miss a con¬ 
necting flight as well, and the denied 
boarding com perm ton has always been 
tied to the value of the missed flight. The 
level of compensation would be set at 
200 percent of the sum of the passenger’s 
remaining flight coupons* tip to the 
stopover or destination, with a $50 min¬ 
imum and a $400 maximum (contrasted 
with the present $25 minimum and $200 
maximum*. We are also proposing to 
eliminate the two- and four-hour alter¬ 
nate transportation exceptions to eligi¬ 
bility now contained in ft 250.6(b). We 
believe that it is simply unfair to per¬ 
mit thousands of passengers to be de¬ 
nied boarding and delayecf up to two or 
four hours without any right to com¬ 
pensation. This change is especially ap¬ 
propriate in light of the large numbers 
of passengers adversely affected by the 
alternate transportation exception (ap¬ 
proximately 50% of the total number of 
bumped passengers*, particularly in 
some short-haul high density markets 
where it has apparently led to abuse. In 
order to retain some incentive for car¬ 
riers to arrange alternate transportation 
for bumped passengers, however, and 
recognizing that passengers who are de¬ 
layed are usually less Inconvenienced 
than those who do not reach their desti¬ 
nation at all, we are proposing to set the 
compensation at one-half the amount 
described above If the passenger is given 
substitute transportation to his stopover 
or destination within 2 hours domesti¬ 
cally or four hours internationally, with 
a $25 minimum and a $200 maximum. 
One further proposed change in eligibil¬ 
ity for compensation is the elimination 
of the exception for denied boardings 
caused by substitution of smaller air¬ 
craft, except when necessitated by 
w r heather affecting the flight in question. 

Two final proposals we are making are 
a modification of the Form 251 denied 
boarding report/, and a substantial re¬ 
vision of the written explanation of de¬ 
nied boarding compensation which is 
furnished to bumped passengers. Form 
251. filed monthly by carriers, would be 
revised to Include the number of volun¬ 
tary and involuntary bumpings and the 
amount of compensation paid in each 
category. The DBC notice, which is given 
to passengers immediately alter a denied 
boarding and sets forth the terms and 
conditions for denied boarding compen¬ 
sation. would be changed to be more 
readable to the average passenger, in 
accordance w1th the requests of OCA and 
several individual commcntcrs. We arc 
also taking this opportunity to propose 
minor changes in the procedures for fil¬ 
ing and updating these notices, as set 
forth in I 250.9 of the proposed rule. 


■•We aw also proposing to clarify that 
the 44 value’* of a ticket coupon, upon which 
DBC 1* bated, includes taxes. This would en¬ 
able passenger* to ascertain the correct 
amount of compensation aUnply by refer¬ 
ence to the “bottom line” of the ticket price. 


We tentatively believe that no change 
should be made in either the applicabil¬ 
ity of Part 250 to foreign air trans¬ 
portation or the requirements for over¬ 
booking disclosure notices. With respect 
to the question of applicability, we con¬ 
tinue to believe, as we expressed in first 
extending Part 250 to foreign air car¬ 
riers, that it is desirable to maintain 
some umbrella of protection for our citi¬ 
zens in international travel who might 
otherwise be left without remedy in the 
event of a bumping. Thus we propose 
that our new oversales policy and com¬ 
pensation scheme apply equally to all 
flight segments that serve a U.S. point, 
whether by UJ3. flag or foreign carriers. 
In regard to public notice of overbook¬ 
ing, we arc inclined to retain the sign¬ 
posting and ticket notice requirements 
now in effect, since carriers presumably 
will continue to deliberately overbook 
flights to some degree under our new 
proposals. We would, of course, stand 
ready to modify the text of the notice 
in appropriate cases, as, for example, 
where a carrier abandons the practice of 
deliberate overbooking. 

C. ALTERNATIVE PROCEDURES 

The rules we are proposing here arc 
not intended to provide the only ac¬ 
ceptable means for minimizing involun¬ 
tary denied boarding. In fact, carriers 
may be able to devise alternative meas¬ 
ures which accomplish the same result at 
less cost. Therefore, we encourage car¬ 
riers to propose and experiment with 
other procedures consistent with our 
new policy on oversales. The alternative 
measures could be tried selectively in 
particlar markets or be instituted in a 
carrier's systemwide operations. Of 
course, in order to monitor any such ex¬ 
perimentation. Board approval would be 
required for any departure from our 
rules, and we have specifically provided 
an application procedure In the proposed 
ft 250.11. 

One option available to carriers is a 
voluntary abandonment or moderation 
of deliberate overbooking practices, 
coupled with the use of a non-deceptive 
means such as the conditional reserva¬ 
tion to book beyond exact capacity. The 
dramatic success of Eastern's condition¬ 
al reservation in reducing its oversale 
rate to the lowest in the country during 
the past several years leads us to en¬ 
courage other carriers to adopt similar 
procedures. The chief characteristic of 
the conditional reservation, in contrast 
to a "confirmed" but overbooked reser¬ 
vation. is that the passenger is clearly 
told his status and voluntarily accepts 
it Furthermore, carriers may find that 
the conditional reservation is more eco¬ 
nomically feasible If denied boarding 
compensation levels are to be raised as 
proposed here, and particularly if the 
carrier widely advertises its policy of not 
deliberately overbooking its flights. We 
acknowledge, of course, that even if a 
carrier were to replace all its deliberate 
overbooking with conditional reserva¬ 
tions. oversales would continue to occur 
to some degree through inadvertence. In 
those instances the carrier would have to 
follow the compensation plan prescribed 
in the Proposed Rule, including the re¬ 


quest for volunteers, or an approved al¬ 
ternative program. 

An alternative to the Board’s proposed 
plan of a fixed compensation level could 
involve a bidding system like the one 
suggested by Professor Simon. When an 
oversale became apparent (or if the pos¬ 
sibility of one could reasonably be pre¬ 
dicted some time in advance) a carrier 
agent could distribute slips to persons 
waiting to board the flight and, after ex¬ 
plaining the flight is oversold and fur¬ 
nishing information on alternative 
flights, ask each passenger to list the 
lowest sum of money he would volun¬ 
tarily accept in return for relinquishing 
his reservation. The lowest bidders would 
be given the amounts they bffl (or the 
amount of the marginal bid—f.c., the 
highest compensation required to equate 
the number of low bidders and the num¬ 
ber of oversales*) and the remaining 
group of passengers would bme reduced 
to the size necessary for boarding. 

A variation of the bidding system 
would be a collection of bids at some time 
before the departure date, for example 
at the time of reservation or ticket pur¬ 
chase. An advantage of the latter proce¬ 
dure is that the bids would be known in 
advance of boarding so that the selec¬ 
tion and payment of low bidders would 
be less likely to delay the departure of 
a flight. We are not. of course, suggest¬ 
ing that this system be implemented for 
all flights; it would be suitable only 
where flight history indicates an inci¬ 
dence of oversales. 

latlons in this matter as soon as pos¬ 
it is our intention to adopt final regu- 
sible after submission and analysis of 
public comments on these various pro¬ 
posals. However, carriers need not await 
the adoption of a final rule before devis¬ 
ing and experimenting with alternative 
compensation procedures as suggested 
above. The Board will receive applica¬ 
tions for approval of alternative pro¬ 
grams beginning immediately. 

Accordingly, the Civil Aeronautics 
Board hereby proposes to amend Part 
250 of Its Economic Regulations U4 CFR 
Part 250) ns set forth below. 

Proposed Rule 

1. The title of Part 250 would be 
amended to read ns follows; 

PART 250—OVERSALES 

2. The table of contents of Part 250 
would be amended by adding new 
ft ft 250.2a. 250.2b, and 250 11 as follows: 
8*o. 


2502 • • • 

2502a Policy regarding denied boarding. 
2502b Carriers to request volunteers for 
dented boarding. 

250.3 • • • 

• • • • • 


•This arrangement would have the ad¬ 
vantage that It would discourage passengers 
wiling to give up their seats from making 
bids higher than the compensation that 
would actually satisfy them: since the com¬ 
pensation they receive would no longer be 
determined by their Individual bids, they 
would be encouraged now to bid low. in 
order to be sure to be included in the group 
that is to be paid off. 
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Q 50.10 • • • 

250.11 Alternate procedures for denied 
boarding. 

3. Section 250.1 would be amended by 
revoking the definition of “value of the 
first remaining flight coupon” and sub¬ 
stituting in its place a new definition as 
follows: 

§ 250.1 Definition*. 

For the purposes of this part: 

• • • • • 

“Sum of the values of the remaining 
flight coupons" means the sum of the 
applicable one-way fares, including any 
surcharges, and air transportation taxes, 
less any applicable discounts. 

4. A new 9 250.2a would be added as 
follows: 

§ 250.2a Polirj regarding denied hoard¬ 
ing. 

In the event of any oversold flight, 
every carrier shall insure that the small¬ 
est practicable number of persons hold¬ 
ing confirmed reserved space on that 
flight are denied boarding involuntarily, 

5. A new § 250.2b would be added as 
follows: 

g 250.2b Harrier* lo requrM volunteer* 
for denied boarding. 

In the event of an oversold flight, every 
carrier shall request volunteers for de¬ 
nied boarding before utilizing any other 
boarding priority. A “volunteer" is a per¬ 
son holding confirmed reserved space 
who freely and voluntarily consents to 
relinquish his reserved space in exchange 
for the denied boarding compensation 
specified In I 250.5. 

6. Section 250.3 would be amended to 
read as follows: 

8 250.3 Hoarding priority rule*. 

Every carrier shall establish priority 
rules and criteria for determining which 
passengers holding confirmed reserved 
space shall be denied boarding on an 
oversold flight. Every carrier shall file 
with the Chief, Passenger and Cargo 
Rates Division. Bureau of Fares and 
Rates, two copies of such rules and cri¬ 
teria, including that portion of its com¬ 
pany manual instructing employees on 
the order of boarding priorities in case 
of an oversold flight, and any revisions or 
amendments to the rules, criteria, or 
manual shall be filed within 15 days fol¬ 
lowing adoption by the carrier. Such 
rules and criteria shall reflect the obliga¬ 
tions of the carrier set forth in $$ 250.2a 
and 250.2b to minimize involuntary de¬ 
nied boarding and to request volunteers. 
Such rules and criteria shall not make, 
give or cause any undue or unreasonable 
preference or advantage to any particu¬ 
lar person or subject any particular per¬ 
son to any unjust discrimination or any 
undue or unreasonable prejudice or dis¬ 
advantage in any respect whatsoever. 

7. Section 250.5 would be amended to 
read as follows: 


§ 250.5 Amount of denied boarding 
rontpeiiMilion. 

Subject to the exceptions provided in 
8 250.6. the tariffs required by this part 
shall provide for compensation to be 
paid to a passenger holding confirmed 
reserved space, as described In 9 250.4. 
at the rate of 200 percent of the sum of 
the values of the remaining flight cou¬ 
pons up to the passenger's next stop¬ 
over. or if none, to his destination, with 
a $50 minimum and a $400 maximum: 
Provided, however . That the compensa¬ 
tion shall be one-half the amount de¬ 
scribed above, with a $25 minimum and 
a $200 maximum, where the carrier ar¬ 
ranges for comparable air transporta¬ 
tion or for other transportation accepted 
(i.e., used) by the passenger, which, at 
the time either such arrangement is 
made, is planned to arrive at the airport 
of the passenger's next stopover or. if 
none, at the airport of his destination 
not later than 2 hours after the time the 
direct or connecting flight, on which 
confirmed reserved space is held, is 
planned to arrive in the case of interstate 
and overseas air transportation, or 4 
hours after such time in the case of 
foreign air transportation. 

8. Section 250.6 would be amended by 
revising paragraph (a), revoking para¬ 
graph (b). and amending and redesig¬ 
nating paragraph <c) as paragraph <b) 
as follows: 

g 250.6 Exception* to eligibility for de¬ 
nied boarding compensation. 

A passenger shall not be eligible for 
denied boarding compensation if: 

(a> The flight for which the passenger 
holds confirmed reserved space is unable 
to accommodate him because of: (1) 
Government requisition of space; or (2) 
substitution of equipment of lesser capac¬ 
ity when required by operation and/or 
safety reasons related to weather affect¬ 
ing that flight. 

<b> The passenger is offered accom¬ 
modations or is seated in a section of 
the aircraft other than that specified on 
hla ticket at no extra charge: Provided , 
That a passenger seated in a section for 
which a lower fare is charged shall be 
entitled to an appropriate refund. 

9. Section 250.9 would be amended to 
read as follows: 

§ 230.9 Written rxplanntion of denied 
boarding compensation. 

Every carrier shall furnish passengers 
who are denied boarding on flights on 
which they hold confirmed reserved 
space, immediately after the denied 
boarding occurs, a written statement ex¬ 
plaining the terms, conditions, and limi¬ 
tations of the denied boarding compen¬ 
sation provided by this part. Each car¬ 
rier shall file with tiie Chief, Passenger 
and Cargo Rates Division, Bureau of 
Economics, two copies of such statement 
and any revision of the statement must 
be filed within 15 days of its adoption by 
the carrier. No statement or revision 
may be distributed to • passengers with¬ 
out prior approval of the Director, Bu¬ 
reau of Fares and Rates unless the text 
thereof is as prescribed below: 


Compensation ram Denied Boarding 

If you hold confirmed reservations on a 
flight of (name of air carrier) and the flight 
is unable to accommodate you, you may be 
entitled to denied boarding compensation 
from the airline, according to regulations of 
the Civil Aeronautics Board. This notice ex¬ 
plains the terms and conditions for the pay¬ 
ment of such compensation. 

KLiotazLmr roa Compensation 

In order to qualify for such compensation 
the passenger must have fully complied with 
the carrier's requirements as to ticketing, 
check-ln, and reconfirmstton, and be accept¬ 
able for transportation under the carrier's 
tariff filed with the Civil Aeronautics Board. 
Howevor. a passenger I* not eligible for com¬ 
pensation If (a) the flight Lb unable to 
accommodate the passenger due to Govern¬ 
ment requisition of space or substitution of 
smaller capacity aircraft due to weather 
affecting that flight; (b) the passenger Is 
offered accommodations in a section other 
than that specified in his ticket at no extra 
charge. (A passenger seated In a section for 
which a lower fare is charged Ui entitled to 
an appropriate refund.); or (c) the flight 
is cancelled. 

Amount or Compensation 

Passengers who are eligible for denied 
boarding compensation shall be offered a 
payment equal to 200 percent of the sum of 
the values of the remaining flight coupons 
on their tickets, up to the point of stopover, 
or if none, to the passenger s destination, 
with a $50 minimum and a MOO maximum. 
Where, however, the carrier arranges alter¬ 
nate transportation (see below) for the pas¬ 
senger within 2 hours domestically and 4 
hours internationally, the compensation Is 
equal to one-half the amount described 
above, with a $26 minimum and a $200 maxi¬ 
mum. The “value" of a ticket coupon is the 
one-way fare for the flight Indicated on the 
coupon, including any aoirchargo and air 
transportation tax. minus any discount. 

"Alternate transportation" means that the 
carrier arranges for aid transportation (by 
carriers holding certificates of public con¬ 
venience and necessity or foreign permits 
from the Civil Aeronautics Board) or for 
other transportation used by the passenger 
which, at the time such arrangement Is 
mode. Is planned to arrive at the airport (see 
below) of the passenger's next planned stop¬ 
over of 4 hours or more, or if none, at his 
destination not later than 2 hours (domestic 
travel) or 4 hours (International travel) 
after the planned arrival time of the passen¬ 
ger's originally scheduled flight. 

“Airport" means the Intended arrival air¬ 
port of the originally scheduled flight or 
some other airport nerving the name metro¬ 
politan area, provided that transportation to 
the other airport Is acceptable to (used by) 
the passenger. 

Method or Payment 

The carrier U required to give to each pas¬ 
senger eligible for denied boarding compen¬ 
sation. on the dAy and place the denied 
boarding occurs, a draft In the amount spec¬ 
ified above. If, however, the carrier arranges 
alternate transportation for the passenger's 
convenience which departs before the draft 
can be given, the draft will be sent to the 
passenger within 24 hours after the time the 
denied boarding occurs. 

Cars tea's Liability 

If the passenger endorses the draft and the 
draft Is paid, the carrier shall be relieved 
from liability for ail damages Incurred by the 
passenger as a result of the carrier's failure 
to provide the reserved space in question. 

10 Appendix B (Form 251) of Part 250 
would be amended so as to revise the facing 
page as shown below: 
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CIVIL AERONAUTICS BOARD 
, a C. 2043S 


REPORT or PASSENGERS DENIED CONFIRMED SPACE 


(To be Hied with the Buraia of Accoaal a ind Statistics 
within 30 days liter the end of etch mouth) 


(Bm lwwtnctioM os hock) 


Nun of Air Cairtor 


Month af 


. *is. 


(Chock) 

□ Doom otic 

□ lotocwnUoonl 


Booio (Chock) 

□ Sytiwa 

□ STX of total eapUoeaooto 


It Number of passengers denied boarding and eligible for 

denied boarding compensation in accordance with Part 250 
and applicable tariff rules who: 

{a} volunteered for denied boarding and received compensation. 

i 

(a) j (b) 



(b) were denied boarding involuntarily and received compensation. 



(c) were eligible £or compensation but did not accept 

compensation.* 



2. Number of passengers denied boarding who were not eligible 
for denied boarding compensation due to: 

(a) Government requisition of space. 



(b) substitution of smaller capacity aircraft due to weather. 



3* Total number of passengers denied boarding. 



4# Number of passengers accommodated on the flight in another 
section of the aircraft: 



(b) downgrades. 



5. Total number of passengers enplaned. 


6. Number of passengers denied boarding who were given alternate 
transportation within the meaning of 8250.5. 


7# Amount of compensation paid to passengers who: 

fa) volunteered for denied boarding. 


(b) were denied hoarding Involuntarily. 



§250.5. 


(d) were not given such alternate transportation 


I, the itodersiped, (Title) 


of the ibove utaed cirrler certify 


thu the above report has been enamed by me aad to the beat of ay knowledge aad belief is a trie, correct 
ud complete report for the period stated. 


(Dale) 


(Stpatve) 


&Um were sot ofleiwd corny— %t\m t attach a 


• It nay —ger» 'callAod tot AomUd bonxdi®* ea 
the nakr of each puMiftri aad aa axplaaalioi of why the titot waa aot aade. 


aa to 
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\pprudix B— t Amended) 

11. Appendix B <Form 251) of Part 
250 would be amended so as to revise the 
back page as follows: 

IWSTtUCnONB 


(d) With respect to the Information re¬ 
quired by Items 1-4. • • • 

(e) With respect to Item 1. a passenger 
who “voluntecro" for denied boarding is a 
person who answers the carrier's request for 
volunteers pursuant to 1250.2b and will¬ 
ingly consents to exchange hU confirmed 
reserved space for denied boarding compen¬ 
sation. Any passenger selected by the carder 
for denied boarding In accordance with any 
boarding priority other than a request for 
volunteers Is considered to have been denied 
boarding "mvoltmtarUy.’' whether or not the 


passenger accepts denied boarding compen¬ 
sation. 

(f) Where reporting Is on less than a sys¬ 
tem basis. Item 5 • • ♦. Where reporting is 
on a system basis. Item 5 • • •. 

• • • • • 

(h) Item S, Total number of passengers 
denied boarding, should equal the sum of 
Items 1(a). (b). (c) plus 2(a) and (b). In¬ 
clude appropriate notes In the event this ts 
not so. 

12. A new $ 250.11 would be added aa 
follows: 

§230.11 Alternate procedure* for de¬ 
nied boarding. 

Any carrier that wishes to meet its 
obligation set forth in 5 250.2a to mini¬ 
mize involuntary denials of boarding, in 


a manner other than that specified in 
5$ 250.2b. 2503. 240.4. 240.5. 250.8, 250.9. 
and 250.10 for selecting, compensating, 
and reporting on passengers denied 
boarding, may use alternate procedures, 
either in particular markets or in sys¬ 
temwide operations, upon approval by 
the Director of the Bureau of Fares and 
Rates. Applications for such alternate 
procedures shall be filed with the Bureau 
of Fares and Rates. 

(8ec* 204. 403, 404, 411. Federal Aviation Act 
of 1958. os amended. 72 Stat. 743. 758, 780. 789 
(49 US.C, 1324, 1373. 1374. 13811.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylok. 

Secretary . 

IFH Doc.77-27883 Filed 9-22-77:8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTEO CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and In the localities specified 
therein 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931, as amended (46 Stat 1494. as 
amended. 40 U.8.C 276a) and of other 
Federal statutes referred to In 29 CFR 1.1 
(Including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to Issue construc¬ 
tion industry wage determination fre¬ 
quently and In large volume causes pro¬ 
cedures to be impractical and contrary 
to the public Interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR,. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made In the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davls-Bacon Act of March 3. 1931. as 
amended (46 Stat. 1494. as amended. 40 
UB.C. 276a > and of other Federal stat¬ 
utes referred to in 29 CFR LI (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Recister without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest In the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U5.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

Wisconsin ___ W177-2130 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alaska: 

AK77-5052 ... 

May 20. 1977 

Michigan: 

MI77 2053 . -. 

May 6. 1977 

New Hampshire 

NH77-2003 .. 

Jan. 28. 1977 

New Jersey 

NJ77-3079 .. 

June 17. 1977 

New Mexico 

NM77-4218 .. 

Sept. 9. 1977 

North Carolina: 

NC76-1062 .-. 

May 21. 1976 

Oklahoma: 

OK77 4216 . 

Sept 2.1977 

Virginia: 

MD77-3109 __ 

Sept. 16. 1977 

Washington. DC.: 

DC77 3108 .. 

Do. 

West Virginia: 

WV77-3101. 

July 22. 1977 

Supersedeas Decisions 

to General 

Wage Determination 

Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State, 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decision being superseded. 


Colorado: 

0077-5067 (0077 -5081) - - 
CO77-5066 (0077-6080); 

0077-5068 (0077 5082); 
CO77-5069 (0077 5083); 
0077-6070 (0077 5084). 
Georgia: 

AR-4038 (GAT7-1115)- 

Hawaii: 

HI77-5030 (HI77-5087)-.. 
Louisiana: 

LA77-4169 (LA77-4219); LA 
77-4170 (LA77-4220). 
Maryland: 

MD76-3163 (MD77-3130).. 


Nevada: 
NV77-5031 
NV77-5061 
NV77-5I46 
New York: 


(NV77-5080).. 
(NV77-5085) - - 
(NV77-5077) -« 


May 6. 1977 
July 1. 1977 

Sept. 27.1974 
Mar. 4. 1977 
July 29. 1977 

Mar 19. 1976 

Mar 18. 1977 
June 17. 1977 
Apr 29. 1977 

P*b. 11, 1977 

July 1, 1977 

Nov. 5. 1976 
Nov. 12. 1976 

June 17. 1977 
Aug. 19. 1977 
Dec. 10. 1976 


NY77-3006 < NY77-3094) . . 
Oregon: 

OR77-5083 (OR77-5078) 
Rhode Island: 

RI76-2150 (RI77-3111).*. 

R176-2151 {RI77-3112)- 

South Dakota: 

SD77-5064 (5DT7 5086); 

SD77 5065 (SD77 5079). 
Texts; 

TX77-4192 (TX77-4222); 

TX77-4206 (TX77-4221). 
Wisconsin: 

WI76-2163 (wrrr-aiii)... 


Notice 

Effective Immediately .—!)ue to the 
cost of publication involved, the Depart¬ 
ment of Labor will no longer publish the 
monthly index to general Wage Deter¬ 
mination Decisions and Modifications 
All users of general wage determination 
decisions are cautioned to consult the 
lists of new decisions, modifications, su¬ 
persedeas decisions, and cancellations 
publisKed each week in the preamble to 
the published prevailing wage rates to 
determine if there have been any changes 
in the wage determination decisions ap¬ 
plicable to their programs. 

Signed at Washington. D.C.. this 16th 
day of September 1977 

Ray J. Dolan,* 
Assistant Administrator . 

Wage and Hour Division 
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PRIVACY ACT ISSUANCES 


ADVISORY COMMITTEE ON 
FEDERAL PAY 

PRIVACY ACT OF 1974 

Systems of Records 

Pursuant to 5 U.S.C 552a(e)(4). the Advisory Committee on Federal 
Pay hereby publishes the systems of records as currently maintained by 
the agency The systems were published in the November 5. 1976 
Federal Register (41 FR 4908CM9G81). 

Dated at Washington, D C, on August 2, 1977. 

Jerome M. Roaow, 

Chairman. 


TABLE OF CONTENTS 
ACFP—l General Financial Records 
ACFP—2 Payroll Records 
Appendix 


ACFP—1 

System name: General Financial Records—ACFP 

System location: General Services Administration, Central Office; 
copies held by the ACFP. (GSA holds records for the ACFP under 
contract.) 

Categories ot individuals covered by the system: Committee em¬ 
ployees and members 

Categories ot records in the system: SF1038, Application and ac¬ 
count for advance of funds; vendor register and vendor payment 
tape. Information is used by accounting technicians to maintain 
adequate financial information and by other officers and employees 
of GSA and the ACFP who have a need for the record in the per¬ 
formance of their duties. 

Authority for maintenance of the system: 31 U.S.C., generally; 
also Public Law 91-656. 

Routine uses of records maintained in the system, including catego¬ 
ries ol users and the purposes of such uses: Sec appendix following 
ACFP notices. Records also are released to GAO tor audits; to the 
IRS for investigation; and to private attorneys, prusuant to a power 
of attorney. 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and tape. 

Retrievability: Manual and automated by name. 

Safeguards: Stored in guarded building; released only to 
authorized personnel 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820 2). 

System managers) and address: ACFP Staff Assistant. Suite 205, 
1730 K Street, NW . Washington, D. C 20006 

Notification procedure: Contact system manager listed above 

Record access procedures: Committee members, past or present, 
or employees, past or present, who desire access to their individual 
records in the custody of the ACFP or GSA should contact the 
Committee's Staff Assistant in writing. See Committee access regu¬ 
lations in 5 CFR 1401 

Contesting record procedures: Committee members, past or 
present, or employees, past or present, who desire to contest 
record procedures tn the custody of the ACFP or GSA should con¬ 
tact the Committee's Staff Assistant in writing. See Committee 
record contest regulations in 5 CFR 1410. 

Record source categories: The subject individual; the Committee. 

ACFP—2 

System name: Payroll Records—Advisory Committee on Federal 
Pay. 

System location: Genera] Services Administration, Region 3 Of¬ 
fice; copies held by the ACFP. (GSA holds records for the Adviso¬ 
ry Committee on Federal Pay under contract.) 

Categories of records in the system: Varied payroll records, in¬ 
cluding. among other documents, time and attendance cards; pay¬ 
ment vouchers; comprehensive listing of employees; health benefits 


records, requests for deductions; tax forms, W-2 forms, overtime 
requests, leave data, retirement records. Records arc used by the 
ACFP and GSA employees to maintain adequate payroll informa¬ 
tion for ACFP employees, and otherwise by the ACFP and GSA 
employees who have a need for the record in the performance of 
their autics. 

Authority for maintenance of the system: 31 U.S.C., generally 
Also, Public Law 91 -656. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Sec Appendix. Records 
also are disclosed to GAO for audits; to the Internal Revenue Ser¬ 
vice for investigation; and to private attorneys, pursuant to a power 
of attorney. 

A copy of an employee's Department of the Treasury Form W-2, 
Wage and Tax Statement, also is disclosed to the State, city, or 
other local jurisdiction which is authorized to tax the employee's 
compensation. The record will be provided in accordance with a 
withholding agreement between the State, city, or other local ju¬ 
risdiction and the Department of the Treasury pursuant to 5 U.S.C. 
5516, 5517, or 5520, or, in the absence thereof, in response to a 
written request from an appropriate official of the taxing jurisdic¬ 
tion to the Suff Assistant, Advisory Committee on Federal Pay, 
Suite 205. 1730 K Street. NW., Washington, DC. 20006 The 
request must include a copy of the applicable statute or ordinance 
authorizing the taxation of compensation and should indicate 
whether the authority of the jurisdiction to tax the employee is 
based on place of residence, place of employment, or both 

Pursuant to a withholding agreement between a city and the De¬ 
partment of the Treasury (5 U.S.C. 5520), copies of executed city 
tax withholding certificates shall be furnished the city in response 
to written request from an appropriate city official to*the Staff 
Assistant. 

In the absence of a withholding agreement, the Social Security 
Number will be furnished only to a taxing jurisdiction which has 
furnished this agency with evidence of its independent authority to 
compel disclosure of the Social Security Number, in accordance 
with Section 7 of the Privacy Act, Public Law 93-579. 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disporting of records in the system: 

Storage: Paper and microfilm 

Retrievability: Social Security Number 

Safeguards: Stored in guarded building; released only to 
authorized personnel. 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager's) and address: Staff Assistant, Advisory Com¬ 
mittee on Federal Pay, Suite 205, 1730 K Street. NW., Washington, 
D C 20006 

Notification procedure: Refer to ACFP access regulations con¬ 
tained in 5 CFR Part 1410. 

Record access procedures: Refer to ACFP access regulations con¬ 
tained in 5 CFR Part 1410. 

Contesting record procedures: Refer to ACFP access regulations 
contained in 5 CFR Part 1410. 

Record source categories: The subject individual; the Committee. 

APPENDIX—Advisory Committee on Federal Pay 

In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law. whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation. rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as a routine use, to the ap¬ 
propriate agency, whether federal, state, local or foreign, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a 
"routine use" to a Federal, stale or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a license, grant or other 
benefit. 

A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
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hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency s decision in the 
matter. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement or a 
grievance, complaint, or appeal filed bv an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency s respon¬ 
sibility (or evaluation and oversight of federal personnel manage¬ 
ment 


A record from this system of records may be disclosed to of¬ 
ficers and employees of a federal agency for purposes of audit 
The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget in connection with 
the review of private relief legislation as set forth in OMB Circular 
No A-19 at any stage of the legislative coordination and clearance 
process as set forth in that Circular 

A record from this system of records may be disclosed as a rou¬ 
tine use to a Member of Congress or to a Congressional staff 
member in response to an inquiry of the Congressional office made 
at the request of the individual about whom the record is mam- 

''a' record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to this agency 
under agreement with GSA, 


|FR Doc.77-27897 Filed 9-22-77;8:48 am) 
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PRIVACY ACT ISSUANCES 


CIVIL SERVICE COMMISSION 
PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

The Privacy Act of 1974 (5 U.S.C. 552a, Public Law 9**579) 
requires agencies to publish annually in the Federal Register a 
notice of the existence and character of their systems of records. 
This document gives notice of the systems of records published by 
the U.S. Civil Service Commission in compliance with the require- 
ments of 5 U.S.C. 552a(eK4). as added by section 3 of the Privacy 
Act of 1974. 

The following are the Federal Register citations at which the U.S. 
Civil Service Commission has previously published notices regard¬ 
ing its systems of records: 

40 FR 39239 (August 27. 1975)—original notice of proposed 
systems of records, notice effective September 27. 1975. 

40 ER 54356 (November 21, 1975)—notice of revisions to original 
notice of August 27, 1975; notice effective on publication. 

41 FR 11075 (March 16, 1976)—notice of proposed additional 
routine uses for systems of records. 

41 FR 35757 (August 24, 1976)—notice of proposal to establish a 
new system of records; notice effective September 24, 1976. 

41 FR 42158 (September 24, 1976)—annual notice of complete 
text of systems ol records as required by the Privacy Act of 1974. 

41 FR 54522 (I>eccmhcr 14. 1976)—notice of amendment and 
adoption of proposed routine use previously published on March 
16. 1976. 

41 FR 55568 (December 21, 1976)—notice of adoption of 
proposed routine uses previously published on March 16. 1976. and 
proposal to establish additional routine uses for systems of records; 
newly proposed additional routine uses effective January 21. 1977. 

Substantive Revisions of the System Notices 

One substantive revision to the Commission's previously 
published system notices appears in this notice, tinder paragraph b 
of the “record access procedures'* for the General Personnel 
Records system (CSC/GOVT—3). former Federal employees are 
now instructed to direct requests for access only to the Director, 
Bureau of Manpower Information Systems. U.S. Civil Service 
Commission. Under the previously published notices, individuals 
requesting access to their records in that system could have con¬ 
tacted cither the Director. Bureau of Manpower Information 
Systems, or a regional or area office of the Commission. 

James C. Spry. 

Executive Assistant to the Commissioners 


TABLE OF CONTENTS 

Following are the names of the systems of records which appear 
in this notice. The systems are of two types: 

(1) Civil Service Commission systems are those which contain 
records assembled and used by the C ommission for personnel func¬ 
tions earned out centrally for itself and or for agencies, or which 
contain records about Commission employees only, and 

(2) Government-wide systems arc those which contain records 
defined either in form or content (or both) by the Commission and 
which are maintained either at the Commission or the agency (or 
both). They arc utilized pnmarily for agency related personnel 
management functions. 

Civil Service Com mission Systems of Records 

Defense Mobilization Emergency Cadre Records (CSC—I) 

Civil Service Retirement Records (CSC—2) 

Executive Assignment and Inventory Records (CSC—3) 

Federal Executive Development Program Records (CSC—4) 
Litigation and Political Activity (Hatch Act) Records (CSC—5) 
Motor Vehicle Operator and Accident Report Records (CSC—6) 
Pay. Leave, and Travel Records (CSC— 7) 

Personnel Research Test Validation Records (CSC—8) 

Managerial Potential Rating System (CSC—9) 

Government-wide Systems of Records 

Appeals. Grievances, and Complaints Records (CSC/GOVT— I) 
Confidential Employment and Financial Interest Statements 
(CSC/GOVT-2) 

General Personnel Records (CSC/GOVT—3) 

Personnel Investigations Records (CSC/GOVT—4) 

Recruiting, Examining, and Placement Records (CSC/GOVT—5) 


Appendix 

CSC—1 

System name: Defense Mobilization Emergency Cadre 
Records—CSC. 

System location: Bureau of Management Services. U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: Civil Service 
Commission employees who arc members of the Defense Mobiliza¬ 
tion Cadre. 

Categories of records in the system: Records contain the name, 
address, telephone number, date of birth, physical description, and 
private automobile information on members of the Defense Mo¬ 
bilization Cadre. 

Authority for maintenance of the system: Federal Civil Defense 
Act of 1950 and Executive Order 11490 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records may oc 
used only in case of a nuclear attack on the United States as fol¬ 
lows: 

a. To provide a means for returning Commission employees who 
have become separated from their duty station to duty 

b. To give the Commission a basis for continuing on its roster of 
active employees those who are prevented from performing their 
regular job assignments. 

c. To establish a central point where Commission managers can 
get information about their employees. 

d. To provide maximum utilization of skills of surviving Commis¬ 
sion employees. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: See Storage, Rctricvability, 
Safeguards. Access, Retention, and Disposal below 

Storage: Records are maintained on cards. 

Retriesabillt>: Records are indexed by individual name and emer¬ 
gency cadre. 

Safeguards: Records are maintained in card file equipment. 
Records arc available only to authorized personnel whose duties 
require access. 

Retention and disposal: Records are maintained as long as the in¬ 
dividual is an emergency cadre member. Expired records are 
burned. 

System managers) and address: Director, Bureau of Management 
Services, U.S. Civil Service Commission. 1900 E Street. N.W., 
Washington, D C. 20415. 

Notification procedure: Contact the Director, Bureau of Manage¬ 
ment Services, U.S. Civil Service Commission, 1900 E Street, 
N.W., Washington. D.C. 20415. It is necessary to furnish the fol¬ 
lowing information in order to identify the individual whose records 
are requested: 

a. Full name. 

b. Date of birth. 

c. Address to which the reply should be mailed. 

Record accem procedures: An individual con obtain information 
on the procedures for gaining access to or contesting records 
through: Director, Bureau of Management Services, U.S. Civil .Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Contesting record procedures: Same as record access procedures 
above. 

Record source categories: Information is provided by the in¬ 
dividual to whom the records pertain. 

CSC—2 

System name: Civil Service Retirement and Insurance 
Records—CSC. 

System location: Bureau of Retirement, Insurance, and Occupa¬ 
tional Health. U.S. Civil Service Commission. 1900 E Street, N.W., 
Washington. D.C. 20415. 

Categories of Individuals covered by the system: The categories of 
individuals are: 

a. Former Federal employees and Members of Congress who per¬ 
formed service subject to the Civil Service Retirement (CSR) 
System. 

b. Current Federal employees who have: 

(l) performed Federal service subject to the Civil Service 
Retirement (CSR) System, other than that with their present 
agency; or 
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(2) filed a designation of beneficiary for benefits payable under 
the CSR System; or 

(3) requested the Bureau of Retirement, Insurance, and 
Occupational Health (BRIOH) to review a claim for health 
benefits made under the Federal Employees* Health Benefits 
Program; or 

(4) filed a service credit application in connection with former 
Federal service not subject to the CSR System 

c. Former Federal employees who died subject to or who retired 
under the CSR System, or their surviving spouses and/or children, 
who have received or arc receiving CSR benefits. Federal Em¬ 
ployees' Group Life Insurance benefits, and/or Federal Employees' 
Health Benefits. 

d Former Federal employees who died subject to or who retired 
under a Federal Government retirement system other than the CSR 
System, or their surviving spouses and/or children, who have 
received or are receiving Federal Employees' Group Life Insurance 
benefits and/or Federal Employees* Health Benefits. 

e Applicants for Federal employment found unsuitable for em¬ 
ployment on medical grounds. 

Categories of records In the system: This system is comprised of 
those retirement service history records of employees* service in 
the Federal Government, other than that service for the agency in 
which they may presently be employed. It also contains information 
that supports claims for benefits made under the retirement, health 
benefits and Mfe insurance programs for Federal employees which 
the Bureau of Retirement, Insurance, and Occupational Health 
(BRIOH) administers. These records contain the following informa¬ 
tion: 

a. Documentation of Federal service subject to the CSR System. 

b. Documentation of service credit and refund claims made under 
the CSR System. 

c. Retirement claim files, including documents supporting the 
retirement application, health benefits and life insurance eligibility, 
medical records supporting disability claims, and designations of 
beneficiary. 

d. Claim review and correspondence files pertaining to benefits 
under the Federal Employees' Health Benefits Program 

e. Suitability determination files on applicants for Federal em¬ 
ployment found unsuitable for employment on medical grounds. 

f. Documentation of claims made for life insurance and health 
benefits by annuitants under a Federl Government retirement 
system other than the CSR System 

g Health Unit Medical records for CSC employees. 

Authority for maintenance of the system: Section 3301 and chap¬ 
ters 83. 87. and 89 of title 5. United States Code, and Public Laws 
83-598, 84-356. and 86-724. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uaes: These records may be 
used: 

a. To disclose to the Office of Workers* Compensation Program; 
Veterans Administration Pension Benefits Program. Social Security 
Old Age, Survivor, and Disability Insurance and Medical Programs, 
military retired pay programs; Federal civilian employee retirement 
programs other than the Civil Service Retirement System's or other 
national, state, county, municipal, or other publicly recognized 
charitable or social security administrative agency, information 
needed to adjudicate a claim for benefits under BRIOH's or the 
recipient's benefit program(s). or information needed to conduct an 
analytical study of benefits being paid under such programs 

b. To disclose to the Federal Employee's Group Life Insurance 
Office, information necessary to venfy enrollment in or to support 
an individual’s claim for life insurance benefits under the Federal 
Employee's Group Life Insurance Program. 

c. To disclose to a health insurance carrier or plan participating 
in the Federal Employees' Health Benefits Program information 
necessary to verify enrollment in or support an individual's claim 
for health insurance benefits under the program. 

d To disclose to any inquirer, if sufficient information is pro¬ 
vided to assure positive identification of an individual on whom a 
department or agency maintains retirement or insurance records, 
the fact that an individual is or is not on the retirement rolls and, if 
so, the type of annuity (employee or survivor) being paid. 

e When an individual to whom a record pertains dies, disclosure 
of information in the individual's record to the person appointed as 
representative of the estate, to the person designated by the 
representative or to a designated beneficiary, information which 
might properly be disclosed to the individual. When a representa¬ 
tive of the estate has not been appointed, the individual's next of 
kin may be recognized as the representative of the estate. 


f. To disclose to the Internal Revenue Service. Department of the 
Treasury, earnings information as required by the Internal Revenue 
Code of 1954 

g. To disclose to the Department of the Treasury information 
necessary to issue benefit checks 

h. To disclose to a Federal. State, or local law enforcement agen¬ 
cy, information indicating a possible violation of law, whether civil, 
criminal, or regulatory in nature. 

i. To disclose to a Federal, State, or local law enforcement agen¬ 
cy, information necessary to obtain information relevant to a 
BRIOH determination concerning an individual’s eligibility for or 
entitlement to coverage under the retirement, life insurance, and 
health benefits programs administered by BRIOH. 

j. To disclose to an official of any Federal agency information he 
or she needs to know in the performance of his or her official du¬ 
ties related to the hiring, retention, separation, or retirement of an 
employee, or issuance of a grant, bceose. or other benefit. 

k. To disclose information to the Office of Management and 
Budget at any stage of the legislative coordination and clearance 
process in connection with private relief legislation as set forth in 
Circular No. A-19. 

l. To disclose to an official of any Federal agency any informa¬ 
tion he or she needs to know in the performance of his or her offi¬ 
cial duties related to compiling descriptive statistics and making 
analytical studies in support of the function for which the records 
were collected and maintained, or for related personnel research 
functions and/or manpower studies. 

m. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

o. When an individual to whom a record pertains is mentally in¬ 
competent or under other legal disability, information in the in¬ 
dividual's record may be disclosed to any person who. in the 
judgment of the Commission, is responsible for the care of the in¬ 
dividual, to the extent necessary to assure payment of benefits to 
which the individual is entitled. 

Policies and practices for storing, retrieving, accessing, retaining, 
and dlipoaing of records In the system: See Storage. Rctricvability. 
Safeguards, Access, Retention, and Disposal below.. 

Storage: Records are maintained on magnetic tapes, disks, and in 
paper folders. 

Retrlevablllty: Records are indexed by name, social security 
number, date of birth, and/or chum number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: All records relating to n claim for retire¬ 
ment, life insurance, and health benefits are maintained per¬ 
manently. Medical records not associated with a disability retire¬ 
ment claim file are retained for I to 7 years. 

System manager(s) and address: Director, Bureau of Retirement, 
Insurance, and Occupational Health. U.S. Civil Service Commis¬ 
sion. 1900 E Street. N.W., Washington. D.C. 20415. 

Notification procedure: Individuals wishing to inquire whether this 
system of records contains information about them should address 
their inquiries, providing their full name, any former names, date of 
birth, name and address of office in which currently and/or for¬ 
merly employed in the Federal service, and annuity account 
number, if assigned, to: Director. Bureau of Retirement, Insurance, 
and Occupational Health, U.S. Civil Service Commission. 1900 E 
Street, N.W.. Washington, D C. 20415. 

Record access procedures: Individuals wishing to see information 
in their records or contest information about them should address 
their inquiries, providing their full name, any former names under 
which they were employed, date of birth, social security number, 
name and address of office in which currently and/or formerly em¬ 
ployed in the Federal service, and annuity account number, if as¬ 
signed. to: Director. Bureau of Retirement, Insurance, and Occupa¬ 
tional Health. U.S. Civil Service Commission, 1900 E Street. N.W., 
Washington. D.C. 20415. 

Contesting record procedure: Same as record access procedures 
above. 

Record source categories: The information in this system is ob¬ 
tained from the following sources: 

a The individual whom the information is about. 

b. Agency pay. leave, and allowance records. 

c. GSA National Personnel Records Center 
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d. Federal civilian retirement tytteoi other than the Civil Service 
Retirement System 

e. Military retired pay system records. 

f. Office of Workers’ Compensation Programs 

g. Veterans Administration Pension Benefits Programs. 

b. Social Security Old Age. Survivor and Disability Insurance 
and Medicare Programs. 

t. Health insurance carriers and plans participating in the Federal 
Employees’ Health Benefits Program 

j. The Office of Federal Employees’ Group Life Insurance. 

k. Civfl Service Commission Government-wide System of 
General Personnel Records or equivalent agency file. 

I The individual’s co-workers and supervisors. 

tn Physicians who have seen or treated the individual. 

CSC—3 

System name: Executive Assignment and Inventory Records—CSC 

System location: Bureau of Executive Personnel. U.S. Civil Ser¬ 
vice Commission. 1900 E Street, N.W., Washington, D.C. 20415. 

Categories of Individuals covered by the system: 

a. Current and former incumbents of positions at grades GS-16 
through GS-18 under the Executive Assignment System, or incum¬ 
bents of positions at equivalent levels over which the CivO Service 
Commission exercises at least partial approval authority. 

b. Current and former incumbents of career or schedule C posi¬ 
tions compensated under the Executive Schedule. 

c. Current and former incumbents of positions at grades GS-16 
through GS-18, or equivalent levels, who noncompetitively acquire 
status under Civil Service Rule 111. 

d. In addition to the individuals indicated in "a” above, other 
current and former employees in the executive branch in grades 15 
through 18 under the General Schedule, or at equivalent pay levels 
under other salary systems, not specifically excepted from invento¬ 
ry coverage. The principal groups of employees excepted from in¬ 
ventory coverage include employees in the commissioned service 
systems; Administrative Law Judges at grade GS-15; employees of 
the Panama Canal Company, the Canal Zone Government, and the 
Soldiers' Home; employees involved in intelligence matters where 
the release of personnel information would be detrimental to na¬ 
tional security, foreign nationals employed outside the United 
States; and employees hired on a consultant, part-time, or intermit¬ 
tent basis. 

Categories of records la the system: These records include: 

a. Demographic information and background data on experience, 
education, publications, awards, and career interests of employees 
in the inventory. 

b. A record of referrals identifying position, agency, and in¬ 
dividuals referred. 

c. Information about the qualifications of appointees 

Authority for main tens ace of the system: 5 U.S.C. 1302, 3301, 
3302. 3309, 3313. 3318, 3324. 3325. 3326. 5114. 5333. 5532. 5723; 10 
U.S.C. 1581; P L 81-691. P.L. 85-322. P.L. 85-726; and E.O. 11315. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: These records are used as 
followsra To identify and refer qualified Federal employees or 
qualified applicants for vacancies at grades GS-16 through GS-18, 
or equivalent levels. 

b. To make lateral referrals for positions at GS-15 or equivalent 
level, in conjunction with the Federal Automated Career System 
(FACS). 

c. To refer qualified Federal employees or retirees to Stale and 
local Governments and international organizations for employment 
consideration 

d. To provide agencies with inventory extracts of then em¬ 
ployees. 

e. To provide some of the information required in the annual re¬ 
port to the Congress mandated by 5 U.S.C. 5114. 

f. To respond to inquiries from individuals, employing agencies, 
the Congress, or other third parties when such response is not 
otherwise prohibited by law or regulation. 

g. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function fur which the records are collected and maintained, 
or for related personnel research functions or manpower studies. 
The records ma> also be utilized to respond to general requests for 
statistical information (without personal identification of in¬ 
dividuals) under the Freedom of Information Act or to locate in¬ 
dividuals for personnel research. 


h. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage. Rctrievabilily. 
Safeguards. Access, Retention, and Disposal below. 

Storage: Records are maintained in file folders, magnetic tapes, 
punched cards, and microfiche. 

Relricvability: Records are indexed by name and social security 
number. 

Safeguards: Records are available only to authorized personnel of 
the Commission and agencies whose duties require access. 

Retention and disposal: Records arc kept indefinitely. 

System managens) and address: Director, Bureau of Executive 
Personnel, U.S. Civfl Service Commission, 1900 E Street, N.W,, 
Washington, D C. 20415. 

Notification procedure: Contact the system manager above. It is 
necessary to furnish the following information in order to identify 
the individual whose records arc requested: 

a. Full name 

b. Date of birth. 

c. Social security number. 

d. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can oblafh information 
on the procedures for gaining access to or contesting the records 
through: Director. Bureau of Executive Personnel, U.S. Civfl Ser¬ 
vice Commission. 1900 E Street. N.W.. Washington, D.C. 20415. 

Contesting record procedures: Same as record access procedures 
above. 

Record source categories: Information is provided by the in¬ 
dividual named in the record, employing agency, and obtained from 
official documents of the Commission. 

CSC—4 

System name: Federal Executive Development Program 
Records—CSC. 

System location: Bureau of Executive Personnel. U.S. Civfl Ser¬ 
vice Commission, 1900 E Street. N.W., Washington. D.C. 20415. 

Categories of Individuals covered by the system: Federal em¬ 
ployees at grade GS-15, or equivalent level, who applied and were 
nominated by their agency for the Federal Development program. 

Categories of records In the system: These records contain demo¬ 
graphic information and background data on experience. Education, 
awards, and career interests; agency recommendations and super¬ 
visory evaluations; records of the evaluation process used by the 
selection pane) is choosing the finalists; and data on assignments 
and progress under the program. 

Authority for malntmaacc of the system: Executive Order 11315. 

Routine uses of records maintained la the system. Including catego¬ 
ries of users and the purposes of such uses: These records arc to be 
used as follows: 

a. To respond to inquiries from individuals, employing agencies. 
Congress, or other third parties when such response is not 
prohibited by law or regulation. 

b. For production of summary descriptive statistics and analytical 
studies in support of the function for which the recordi arc col¬ 
lected and maintained, or for related personnel research functions 
or manpower studies. The records may also be utilized to respond 
to general requests for statistical information (without personal 
identification of individuals) under the Freedom of Information Act 
or to locate individuals for personnel research. 

c. To select final candidates and to arrange work assignments. 

d. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a gongres- 
sionai office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Sec Storage. Relricvability. 
Safeguards, Access. Retention, and Disposal below. 

Storage: Records are maintained in file folders. 

Rctricvablllty: Records are indexed by name. 

Safeguards: Records arc in locked cabiocts. Recordi are available 
only to authorized personnel of the Commission and agencies 
whose duties require access 

Retention and disposal: The Federal Executive Development Pro 
gram records are kept indefinitely. 
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System managers) and address: Director, Bureau of Executive 
Personnel, U.S. Civi; Service Commission. 1900 E Street, N.W., 
Washington, D.C. 20415. 

Notification procedure: Contact the system manager above. It is 
necessary to furnish the following information in order to ideotify 
the individual whose records are requested 

a. Full name 

b. Date of birth. 

c. Social security number. 

d. Program year. (Year nominated or selected for program.) 

e. Mailing address to which the reply should be mailed 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: Director, Bureau of Executive Personnel. U.S. Civil Ser¬ 
vice Commission. 1900 E Street. N.W., Washington. D.C. 20415. 

Contesting record procedures: Same as record access procedures 
above. 

Record source categories: Information is provided by the in¬ 
dividual, supervisors, and other management officials, the selection 
panel, and obtained from agency records. 

CSC—5 

Syitetn name: Litigation and Political Activity (Hatch Act) 
Records—CSC. 

System location: Office of the General Counsel. U.S. Civil Ser¬ 
vice Commission. 1900 E Street, N.W.. Washington. D.C. 20415. 

Categories of Individuals covered by the system: Persons who file 
civil actions against the Civil Service Commission and persons 
covered by the Hatch Act who have had allegations of prohibited 
political activity complaints filed against them. 

Categories of records la the system: Litigation files consist of ad¬ 
ministrative appeal records, investigative files, and documents from 
retirement files and Official Personnel Folders. Also included are 
documents generated in a civil action including the complaint, 
answer, motions, briefs, and court orders and decisions. Political 
Activity (Hatch Act) files consist of information and evidence 
gathered in the course of investigation of allegations, letters of 
charges, employee’s answers, close-out letters, administrative 
briefs and memoranda, correspondence from Congress and in¬ 
dividuals having an interest in the cate, and the final administrative 
decision. 

Authority for maintenance of the system: 5 U.S.C. 1301-1308, 5 
U.S C. 1504. and Executive Order 10577. 

Routine met of records maintained la the system. Including catego¬ 
ries of users and the purposes of such uses: These records are used 
as indicated below. 

a. To defend the Civil Service Commission against law suits. 

b. To enforce the provisions of the Hatch Act. 

c. To refer pertinent information to the appropriate Federal, 
State, or local agency responsible for investigating, prosecuting, en¬ 
forcing. or implementing a statute, rule, regulation, or order where 
there ts an indication of a violation or potential violation of civO or 
criminal law or regulation. 

d. To request information from a Federal. State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

e. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
sod disposing of records In the system: See Storage. Rctricvability. 
Safeguards, Access, Retention, and Disposal below. 

Storage: Records are maintained in file folders. 

Retrievability: Litigation records are indexed by name of the 
parties bringing suit and the civil action number. Hatch Act records 
are indexed by name and state. 

Safeguards: Records are available only to authorized personnel of 
the General Counsel's office 

Retention and disposal: Records are maintained indefinitely. 

System manager(s) and address: General Counsel. U.S. Civil Ser¬ 
vice Commission, 1900 E Street. N.W., Washington, D.C. 20415- 

Notification procedure: Contact the system manager above. It is 
necessary to furnish the following information in order to identify 
the individual whose records are requested 


a. Full name. 

b. Record in which interested 

c. State of residence at time of action. 

d. CivO actioD number, if any. 

e. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: General Counsel. U S. CivO Service Commission. 1900 E 
Street. N.W., Washington. D.C. 20415. 

Contesting record procedures: Same as record access procedures 
above. 

Record source categories: Information is obtained from the Com¬ 
mission*! executive files, individual to whom record pertains, em¬ 
ploying agency, investigations, fellow employee representatives, 
witnesses at administrative hearings, and court proceedings. 

CSC—4 

System name: Motor Vehicle Operator and Accident Report 
Records—CSC. 

System location: Bureau of Management Services, U.S. Civil Ser¬ 
vice Commission. 1900 E Street. N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: Employees of the 
Civil Service Commission. 

Categories of records to the system: Authorization to issue a 
Government motor vehicle operator’s permit, and reports, cor¬ 
respondence, and fiscal documents concerning automobile ac¬ 
cidents. 

Authority for maintenance of the system: Civil Service Commis¬ 
sion Administrative Manual Supplement 177-C and Chapter 171 of 
Title 28, United States Code. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: These records arc used 
as indicated below. 

a. For litigation in a Federal court when necessary 

b. To refer pertinent information to the appropriate Federal, 
State, or local agency responsible for investigating, prosecuting, en¬ 
forcing, or implementing a statute, rule, regulation, or order where 
there is an indication of a violation or potential violation of civil or 
criminal law or regulation. 

c. To request information from a Federal. Slate, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

d. To provide information to a congrestional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: See Storage. Retrievability, 
Safeguards, Access. Retention, and Disposal below. 

Storage: Records are maintained in file folders. 

Retrievability: Records are indexed by name. 

Safeguards: Records are available only to authorized personnel 
whose duties require access. 

Retention nod disposal: Motor vehicle operator records are main¬ 
tained for three years and are destroyed by shredding Accident re¬ 
ports are maintained for six years and are destroyed, except in 
cases involving litigation, which are maintained indefinitely. 

System manager(i) and address: The system managers are as in¬ 
dicated below. 

a. For motor vehicle operator records: Director. Bureau of 
Management Services. U.S. Civil Service Commission. 1900 E 
Street, N.W., Washington, D C. 20415. 

b. For accident reports records: Office of General Counsel. U.S. 
Civil Service Commission, 1900 E Street, N.W., Washington. D.C. 
20415. 

Notification procedure: Contact the appropriate system manager 
above. It is necessary to furnish the following information in order 
to identify the individual whose records arc requested 

a. Full name 

b. Record in which interested 

c. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records by 
writing the appropriate system manager indicated above. 
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Cooteitlii record procedure*: Same as record access procedures 
above. • 

Record source categories: Information is obtained from the in¬ 
dividual. Commission employees and parties involved in accident, 
witness to accident, police reports, reports of investigation by 
Commission investigators, supervisory personnel in the Commis¬ 
sion. and officials of the General Services Administration. 

CSC—7 

System sine; Pay. Leave, and Travel Records—CSC 

System location: Bureau of Management Services. U.S. Civil Ser¬ 
vice Commission. 1900 E Street N.W . Washington. D.C. 20415. 

Categories of Individuals covered by the system: Employees of the 
Civil Service Commission. *v 

Categories of records In the system: Contains various records 
required to administer the pay, leave, and travel requirements of 
the Civil Service Commission. 

Authority for maintenance of the system: 31 U S C 66a. 

Routine uses of records maintained In Ike system, Including catego¬ 
ries of users and the purposes of suck uses: These records are used 
as indicated below. 

a. To authorize payroll deductions for allotments, saving bonds, 
charitable contributions, union dues, health benefits and life in¬ 
surance; collect indebtedness for over-payment of salary and un¬ 
paid internal revenue taxes; pay income tax obligation to Internal 
Revenue Service; authorize mailing or holding salary checks or sav¬ 
ing bonds; authorize issuing of salary checks by Treasury Depart¬ 
ment; obtain reimbursement of travel expenses for official busi¬ 
ness; report gross wages and separation information for unemploy¬ 
ment compensation; pay any uncollected compensation due a 
deceased employee; and provide for a summary of employee's 
payroll data and retirement contributions. 

b. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel research functions or manpower studies. 
The records may also be utilized to respond to general requests for 
statistical information (without personal identification of in¬ 
dividuals) under the Freedom of Information Act or to locate in¬ 
dividuals for personnel research. 

c. For litigatioo in a Federal court when required. 

d To disclose information to the Office of Management and 
Budget at any stage in the legislative coordination and clearance 
process in connection with private relief legislation as set forth in 
OMB Circular No. A-19. 

c. To refer pertinent information to the appropriate Federal, 
State, or local agency responsible for investigating, prosecuting, en¬ 
forcing. or implementing a statute, rule, regulation, or order where 
there is an indication of a violation or potential violation of civil or 
criminal law or regulation 

f. To request information from a Federal, State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit 

g. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

h. To provide officials of Ubor organizations recognized under 
Executive Order 11491, as amended, with information as to the 
identity of Civil Service Commission employees contributing dues 
each pay period and the amount of dues withheld from each con¬ 
tributor. 

i. To disclose information to Slate and local tax authorities, ex¬ 
cept that social security account numben will not be furnished to 
State and local governments not satisfying the reqirements set forth 
in section 7(aX2XB) of the Privacy Act 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In Ike system: See Storage, Retricvability. 
Safeguards. Access, Retention, and Disposal below. 

Storage: Records arc maintained in file folders, on cards, mag¬ 
netic tapes, and in looseleaf binders 

Retrievablllty: Records are indexed by name 

Safeguards: Records are available only to authorized personnel 
whose duties require access. 

Retention nod disposal: Records are maintined for varying periods 
of time from one year to permanently. Disposal is by shredding. 


System managers) and address: Director, Bureau of Management 
Services. U.S. Civil Service Commission, 1900 E Street. N.W., 
Washington. D.C. 20415. 

Notification procednre: Contact the system manager above. It is 
necessary to furnish the following information in order to identify 
the individual whose records arc requested: 

a. Full name 

b. Date of birth. 

c. Social security number. 

d Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: Director. Bureau of Management Services, U.S. CivO Ser¬ 
vice Commission, 1900 E Street, N.W., Wathngton, D.C. 20415. 

Coo testing record procedures: Same as record access procedures 
above. 

Record source categories: Information is provided by management 
officials and by the individual on whom the record is maintained. 

CSC-* 

System name: Personnel Research Test Validation Records—CSC. 

System location: U.S. Civil Service Commission. 1900 E Street, 
N.W.. Washington. D.C. 20415, and each of the Commission's re¬ 
gional offices listed in the appendix. 

Categories of Individuals covered by the system: Federal em¬ 
ployees; applicants for Federal employment; state and local govern¬ 
ment applicants and employees. 

Categories of records In the system: These records include educa¬ 
tion and employment history, test scores, responses to test items 
and questionnaires, interview data, and ratings of supervisors re¬ 
garding the individuals to whom the records pertain. 

Authority for maintenance of the system: Title 5, U.S. Code, Sec¬ 
tions 3301 and 1303. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users aod the purposes of such uses: Data are collected on a 
project-by-project basis and are used for the construction, analysis, 
and validation of written tests; and for research on personnel mea¬ 
surement and selection methods Routine use includes the exchange 
of personnel records between the Commission and a specific 
Federal agency for personnel research purposes and the use of per¬ 
sonal identifier such as employee name to identify employees in¬ 
cluded in research studies that extend over a period of time 
(longitudinal studies). No personnel decisions are made in the use 
of these research records. Many data are collected under conditions 
assuring their confidentiality. This confidentiality will be protected. 
Personal information in this system of records is used by the per¬ 
sonnel research staff in the Commission or the specific Federal 
agency involved. These records may be also used as a data source 
for management information for production of summary descriptive 
statistics and analytical studies in support of the function for which 
the records are collected and maintained, or for related personnel 
research functions or manpower studies. The records may also be 
utilized to respond to general requests for statistical information 
(without persona) identification of individuals) under the Freedom 
of Information Act or to locate individuals for personnel research 

Policies aod practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Sec Storage, Rctricvability, 
Safeguards, Access, Retention, and Disposal below. 

Storage: Records are maintained in file folders, on punched 
cards, and magnetic tape 

Retrievablllty *. Records are maintained by project. Personal infor-' 
malion can be retrieved by name or persona) identifier only for cer¬ 
tain research projects such as those that involve longitudinal stu¬ 
dies. 

Safeguards: Records are kept in locked files in a locked room, 
and access is limited to authorized research staff. 

Retention and disposal: Indefinite. 

System maongeris) nod address: Director, Personnel Research and 
Development Center. U.S. Civil Service Commission. 1900 E 
Street, N.W., Washington, D.C. 20415, and Director of each re¬ 
gional office of the Commission (see address of each regional of¬ 
fice in the appendix). 

Notification procedure: Contact the appropriate system manager 
above. 

Record access procedures: None. See exemption below. 

Contesting record procedures: None. See exemption below. 
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Record source categories: Individual Federal. Slate, or local em¬ 
ployees or applicants, supervisors, assessment center assessors, or 
data from agency or Commission personnel files and records. 

Systems exempted from certain provisions of the act: Pursuant to 5 
USC 552a(k)(6) all material and information in this system of 
records about an inividual that meet the criteria stated in 3 U.S.C. 
552a(kK6) are exempt from the requirements of 3 U.S.C. 552a(cM3); 
(d); <e>(4XG), (H). and (I); and If) relating to access and contest, 
making an accounting of disclosure to the individual named in the 
reoerd. maintenance of information in records, publication annually 
in the Federal Register, and provisions regarding agency rules, in 
that portions of this system relate to testing and examination 
materials that are used solely to determine individual qualifications 
for appointment or promotion in the Federal service. The sepcifk 
material that is exempted is as follows: 

a. Answer keys. 

b. Ratings given for the purpose of validating examinations. 

c. Rating sheets 

d. Rating schedules, including crediting plans. 

e. Transmutation tables. 

f. Test booklets. 

g. Test item files. 

CSC-f 

System name: CSC Managerial Potential Rating System—CSC. 

System location: Bureau of Management Services. U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington. D.C. 20415. 

Categories of Individuals covered by the system: individuals who 
are employed or who were employed on or after the date of imple¬ 
mentation of the system (November. 1976) by the U.S. Civil Ser¬ 
vice Commission, in permanent positions classified in pay grades 
GS—13. GS—14. and GS-15. and their supervisors. 

Categories of records In the system: These records contain the fol¬ 
lowing types of information about the covered individuals: 

a. Demographic dau—date of birth, sex. educational level, year 
of degree, academic discipline, service computation date, handicap 
code, and minority group designator. 

b. Position data—organization, occupation, grade level, number 
of employees supervised, identification of supervisors. 

c. Rating data—ratings of managerial potential obtained from the 
employee and his supervisors, and date of rating. 

Authority for maintenance of the system: Sections 3341. 3361. 
4118, and 4503 of Title 5. U.S.C. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: These records are used 

to: 

a. Serve as a basis for employee counseling by supervisors on 
career development. 

b Rank the managerial potential of covered employees as one of 
the elements used for agency management decisions regarding 
career development, awards, and promotions to managerial posi¬ 
tions. 

c Demographic data will be used to produce statistical summa¬ 
ries to help assure that ratings are based solely on individual per¬ 
formance. The summaries will indicate trends that will be helpful in 
assessing compliance with equal employment opportunity and in as¬ 
sessing the relationship of managerial potential rating to such fac¬ 
tors as educational level, recency of education, academic discipline, 
and years of Federal service. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Sec Storage, Retrievability. 
Safeguards, Access, Retention, and Disposal below. 

Storage: The records are maintained on magnetic Upc. punched 
cards, lists, and forms. 

RrtrlevabUlty: Records arc indexed by a combination of name, 
employee identification number, grade, occupation, and organiza¬ 
tion. 

Safeguards: Records arc stored in lockable metal file cabinets or 
in secured rooms with access limited to those whose official duties 
require access. 

Retention and disposal: Automated records are retained for five 
to tco years. Manual input is retained for three years. 

System manageris) aid address: Director. Personnel and Libor 
Relations Division, Bureau of Management Services, U.S. Civil 
Service Commission. 1900 E Street, N.W. Washington, D.C. 20415. 
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Notification procedure: Inquiries, including name. CSC employee 
identification number, and date of rating, should be addressed to 
the system manager named above. 

Record access procedures: Current or former employees who wish 
to gain access to their records should direct such a request in writ¬ 
ing, including their name, CSC employee identification number, and 
date of rating, to the system manager named above. 

Contesting record procedures: Same as record access procedures, 
above. 

Record source categories: Information in this system of records 
comes from the individual to whom it applies, and/or the in¬ 
dividual's supervisors, except position and demographic informa¬ 
tion provided by agency officials. 

CSC/GOVT-1 

System name: Appeals, Grievances, and Complaints Records—CSC 

System location: U.S. Civil Service Commission. 1900 E Street, 
N.W.. Washington. D.C. 20415. offices of the Civil Service Com 
mission as indicated in the appendix, and agency personnel or 
designated offices. 

Categories of Individuals covered by the system: Applicants for 
Federal employment, current and former Federal employees, agen¬ 
cies, and annuitants who appeal a determination made by an offi¬ 
cial of an agency or the Civil Service Commission to the Civil Ser¬ 
vice Commission, a Board established to adjudicate appeals, or an 
agency. 

Categories ol records In the system: This system of records con¬ 
tains information or documents relating to a decision or determina¬ 
tion made by an agency or the Commission affecting an individual. 
This system of records includes files of appeals under Part 772 of 
the Commission's regulations, classification appeals, performance 
rating appeals files. Fair Labor Standards Act complaints, 
grievance files, and EEO complaint files. 

Authority for maintenance of the system: Title 5. U.S.C . Sections 
1302, 3301, 3302. 4508. 5115. 5:38. 5351, 5388. 7151. 7154. 7301. 
7501, 7512, 7701, 8347. Executive Orders 9830, 10577, 10987. 11222, 
11478. and Pub L. 93-259. 

Routine uses of records maintained In the system, including catego¬ 
ries of own and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

a. To respond to a request from a Member of Congress regarding 
the status of an appeal, complaint, or grievance. 

b. To provide information to the public on the decision of an ap¬ 
peal, complaint, or grievance required by the Freedom of Informa¬ 
tion Act. 

c. To respond to a court subpoena and/or refer to a district court 
in connection with a civil suit. 

d. To adjudicate an appeal, complaint or grievance. 

e. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained 
or for related personnel management functions or manpower stu¬ 
dies. The records may also be utilized to respond to general 
requests for statistical information (without personal identification 
of individuals) under the Freedom of Information Act or to locate 
individuals for personnel research. 

f. To refer pertinent information to the appropriate Federal. 
State, or local agency responsible for investigating, prosecuting, en¬ 
forcing, or implementing a statute, rule, regulation, or order where 
there is an indication of a violation or potential violation of civil or 
criminal law or regulation 

g. To request information from a Federal. State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

h To disclose information to the Office of Management and 
Budget at any stage in the legislative coordination and clearance 
process in connection with private relief legislation as set forth in 
OMB Circular No A-19. 

L To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

j. To disclose information to another Federal agency or to a court 
when the Government is party to a suit before the court. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: See Storage. Retriev ability. 
Safeguards. Access, Retention, and Disposal below. 
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Storage: These records are maintained in file folders, binders and 
index cards. 

Retrlevabllity: These records are indexed by the names of the in¬ 
dividuals on whom they arc maintained 
Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure 
Retention and disposal: These records are maintained up to two 
years from the closing of the case and arc transferred to the GSA 
Regional Federal Records Centers. They are destroyed by the 
Federal Records Centers when the records are seven years old. 

System manag-crU) and address: a. Appeals Review Board appeal 
and reopening petition Control Index Card file: Chairman. Appeals 
Review Board. U.S. Civil Service Commission. 1900 E Street. 

N W., Washington. D C. 20415. 

b. Appeals under Part 772: Director, Federal Employee Appeals 
Authority. U.S. Civil Service Commission. 1900 E Street. N.W., 
Washington. D C. 20415. 

C. Classification appeals to the Commission, performance rating 
appeals, and complaints records: Director, Bureau of Personnel 
Management Evaluation, U S Civil Service Commission. 1900 E 
Street. N W„ Washington. D C. 20415 
d. Agency adverse action appeals records (initiated prior to Sep¬ 
tember 9, 1974), classification appeals in agencies, EEO complaints 
files, and grievance records: Personnel Officer or designated offi¬ 
cial, Local Agency Installation. 

Notification procedure: Contact the appropriate system manager 
above. Individuals who have filed appeals or grievances arc aware 
of that fact and have been provided a copy of the record. They 
may, however, contact the appropriate system manager indicated 
above regarding the existence of such records pertaining to them. It 
is necessary to furnish the following information when making 
inquiries about records: 
a Full name 
b Date of birth. 

c Kind of action taken by the agency. 

Record access procedures: Individuals who have appealed or filed 
• grievance about a decision or determination made by an agency 
or about conditions existing in an agency already have been pro¬ 
vided a copy of the record The contest, amendment, or correction 
of an appeal or grievance record is permitted during the prosecu¬ 
tion of an appeal, grievance, or complaint by the individual to 
whom the record pertains. However, after an appeal, grievance, or 
complaint case has been closed, an individual may gain access to, 
or contest the official copy of, an appeal, grievance, or complaint 
record by writing the appropriate system manager indicated above. 
Individuals should provide their name, date of birth, agency in 
which employed, approximate date, and the kind of action taken by 
the agency when requesting access to. or contest of. records. 

Contesting record procedures: Same as record access procedures 
above. 

Record source categories: The sources of these records are: 

a. Individual to whom the record pertains. 

b. Agency and/or Commission officials 

c. Affidavits or statements from employee 

d. Testimony of witnesses 

c Official documents relating to the appeal, grievance, or com¬ 
plaint. 

f. Correspondence from specific organizations or persons. 

CSC/GOVT-2 

System name: Confidential Employment and Financial Interest 
Statements—CSC 

System location: The records are located in agencies and the Civil 
Service Commission as Indicated below 

a. Office of the General Counsel. U.S. Civil Service Commission, 
1900 E Street. N.W , Washington. D C. 20415. 

b Office of the General Counsel or designated official. Depart¬ 
ment or Agency with which employed. Wasbinglton. D.C. 

Categories ol Individuals covered by the system: Agency heads; 
Presidential appointees in the Executive Office of the President; 
Prcsidentially appointed full-time members of committees, boards, 
aor commissions; and agency employees who arc required by Ex¬ 
ecutive Order 11222 to file such statements, including former em¬ 
ployees. 


ISSUANCES 

Categories of records la the system: Contains statement of per 
tonal and family holdings and other interests in business enter 
prises; listing of creditors, outside employment, and opinion of 
counsel; and confirmation material 

Authority for maintenance of the system: Executive Order 11222. 

Routine uses of records maintained la the system, including catego¬ 
ries ol users and the purpoaes ol such uses: These records are used 
as indicated below. 

a. To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminhl, or regulatory in nature, 
to the appropriate agency whether Federal, state, or local, charged 
with the responsibility of investigating or implementing the statute, 
or mk. regulation or order issued pursuant thereto f 

b. To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee or other benefit, to the extent that the information is 
relevant and necessary to the requesting agency's decision on that 
matter. 

c. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies. The records may also be utilized to respond to general 
requests for statistical information (without personal identification 
of individuals) under the Freedom of Information Act or to locate 
specific individuals for personnel research or other personnel 
management functions. 

d. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

e. To disclose information to another Federal agency or to a 
court when the Government is party to a suit before the court. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing ol records In the system: See Storage. Retricvability, 
Safeguards. Access. Retention, and Disposal below. 

Storage: These records are maintained in file folders. 

RetrlevabllRy: These records are indexed by the names of the in¬ 
dividuals on whom they are maintained 

Safeguards: These records arc located in lockable metal file 
cabinets. 

Retention and disposal: These records are disposed of two yean 
after separation of the employee or five years upon approval of the 
Civil Service Commission. 

System manager(s) and address: The System Managers are in¬ 
dicated below. 

a. For agency heads; Presidential appointees in the Executive Of¬ 
fice of the President; Presidentially appointed full-time members of 
committees, boards, or commissions; Commissioners and cm 
ployces of the Civil Service Commission: 

Office of the General Counsel. U.S. CivO Service Commission, 
1900 E Street, N.W.. Washington. D C. 20415. 

b. For all employees other than those indicated above: 

Office of the General Counsel, Department or Agency with 
which employed, Washington, D.C. 

Notification procedure: Contact the appropriate system manager 
indicated above. It is necessary to furnish the following information 
in order to identify the individual whose records are requested: 

a Full name 

b. Department or agency and component. 

c. Mailing address to which the reply should be mailed 

Record access procedures: An individual can obtain information 
on the procedures for gaming access to and contesting records by 
contacting in person or by writing the appropriate System Manager 
indicated above. 

Contesting record procedures: Same as record access procedures 
above. 

Record source categories: Individuals on whom records are main¬ 
tained. 

CSC/GOVT-3 

System name: General Personnel Records—CSC 

System location: These records are located in agencies and the 
National Personnel Records Center as indicated below. 

a. Current Federal employees: Personnel Office or designated of¬ 
fice, Department or Agency with which employed, Local Installs 
lion. 
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b. Former Federal employees: National Personnel Records 
Center. Genera! Services Administration. Ill Winnebago Street. St 
Louis. Missouri 63118. 

Categories of Individuals covered by Use system: Current and 
former Federal employees 

Categories of records la tbe system: These records contain mfor- 
nation about an individual such as the birth date; Social Security 
Number; veteran preference; tenure; handicap; past and present 
salaries, grades, and position titles; letters of commeodatioo. repri¬ 
mand. charges, and decision oo charges; notice of reduction in 
force; locator files; personnel actions, including but not limited to. 
appointment, reassignment, demotion, detail, promotion, transfer, 
sod separation; training files; minority group designator files; 
records relating to life insurance, health benefits, and designation 
of beneficiary; performance ratings; awards; medical records; per¬ 
formance appraisals; appraisals of potential; Central Personnel Data 
File (CPDF); mobility assignment files under the Intergovernmental 
Personnel Act; and agency adverse action files. 

Authority for aaiaUoaacc of tbe system: Title 5. U.S.C. Sections 
1302. 2951, 4118. 4308. 4506. and Executive Order 10561, dated 
September 13, 1954. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes mi such uses: Information in these 
records may be: 

a. Used in tbe selection process by the agency maintaining the 
record in connection with appointments, transfers, promotions, or 
qualifications determinations. To the extent relevant and necessary, 
it win be furnished upon request to other agencies for the same 
purpose. 

Disclosed to other Government agencies maintaining relevant en¬ 
forcement or other information if necessary to obtain from these 
Agencies information pertinent to decisions regarding hiring or re¬ 
tention. 

c. Disclosed to prospective employers or other organizations, at 
the request of the individual 

d Disclosed to officials of foreign Governments for clearance be¬ 
fore employee is assigned to that country, 
c. Disclosed to educational institutions for training purposes, 
f. Disclosed to the Department of Labor; Veterans' Administra¬ 
tion; Social Security Administration; Department of Defense; 
Federal agencies who may have special civilian employee retire 
meat programs. National State, county, municipal, or other publicly 
recognized charitable or social security administration agency to ad¬ 
judicate a claim for benefits under the Bureau of Retirement, In¬ 
surance. and Occupations! Health's or the recipient's benefit pro- 
gmm(s), or to conduct an analytical study of benefits being paid 
under such program. 

g Disclosed to health insurance carriers or plans participating in 
the Federal Employee's Hcahh Benefits Program in support of a 
claim for hcahh insurance benefits. 

h Disclosed to Federal Employees' Group Life Insurance Pro- 
fTim in support of an individual's claim for life insurance benefits. 

L Disclosed to labor organizations in response to requests for 
ntmet of employees and identifying information. 

j. If information indicates a possible violation of law, it may be 
disclosed to law enforcement ageocies. 

k Disclosed to district courts to render a decision when an agen¬ 
cy has refuted to release to current or former Federal employees a 
record under the Freedom of Information AcL 
L Disclosed to district courts for use in rendering a decision 
when an agency has refused to release a record to the individual 
under the Freedom of Information Act (FOLA). 

m. Used to provide statistical reports to Congress, agencies, and 
tbe public on characteristics of the Federal work force. 

o. Used in the production of summary descriptive statistics and 
analytical studies. The records may be used to respond to general 
requests for statistical information (without personal identifier) 
under FOIA; or to locate individuals for personnel research or 
other personnel research functions. 

o Disclosed to the Office of Management and Budget at any 
stage in the legislative coordination and clearance process in con¬ 
nection with private relief legislation as set forth in OMB Circular 
No. A-19 

P Disclosed to the appropriate Federal. State, or local agency 
responsible for investigating, prosecuting, enforcing, or implement¬ 
ing a statute, rule, regulation, or order where there is an indication 
of a violation or potential violation of civil or criminal law or rcgu» 

la lion 


q. Disclosed to an agency upon request for determination of to 
individual's entitlement to benefits in connection with Federal 
Housing Administration programs. 

r. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

s. Used to provide an official of another Federal agency any in¬ 
formation be or she needs to know in the performance of his or her 
official duties related to reconciling or reconstructing data files, 
compiling descriptive statistics, and making analytical studies in 
support of the personnel functions for which the records were col¬ 
lected and are maintained. 

t. Disclosed to officials of labor organizations recognized under 
Executive Orders 11636 and 11491, as amended, when relevant and 
necesssary to their duties of exclusive representation concerning 
personnel policies, practices, and matters affecting working condi¬ 
tions. 

u. Used to select employees for incentive awards and other 
hooon and to publicize those granted. This may include disclosure 
to other public and private organizations, including news media, 
which grant or publicize employee awards or honors. 

v. Disclosed to another Federal agency or to a court when the 
Government is party to a suit before the court. 

Policies aad practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Sec Storage. Retricvability. 
Safeguards. Access. Retention, and Disposal below. 

Storage: Tbe records are maintained in file folders, magnetic 
tape, punched cards, microfiche, lists, and forms. 

Rctriovabilfcj: Records are indexed by any combination of name, 
birth date. Social Security Number, or identification number. 

Safeguards: Records are located in lockable metal file cabinets or 
in secured rooms with access limited to those whose official duties 
require access. 

Retention and disposal: The Official Personnel Folder (OPF) is 
retained by tbe employing agency as long as the individual is em¬ 
ployed with that ageocy. When the individual transfers to another 
Federal ageocy or to another appointing office, the OPF is sent to 
that agency or office Within thirty (30) days after an individual 
separates from the Federal service, tbe OPF is sent to the National 
Personnel Records Center. Adverse action fflet are retained by the 
agency indefinitely. Other records are maintained for 2 years or 
deitroycd when an individual leaves the agency. 

System manager(s) aad address: The System Managers are in¬ 
dicated below. 

a. For current Federal employee*: Personnel Officer or other 
designated official, Department or Agency with which employed. 
Local Installation 

b. For former Federal employees: Director. Bureau of Manpower 
Information Systems. U S. Civil Service Commission. 1900 E 
Street, N.W., Washington, D.C. 20415. 

. Notification procedure: Tbe procedures are indicated below. 

a. If interest is in specific agency or department, inquiries, in¬ 
cluding name, date of birth, and Social Security Number, should be 
addressed to: Director of Personnel. Department or Agency con¬ 
cerned. Washington. D.C. 

b. Other inquiries, including name, date of birth, and Social 
Security Number, should be addressed to Director. Bureau of 
Manpower Information systems, U.S. Civil Service Commission. 
1900 E Street, N.W. Washington, D.C. 20415. 

Record access procedures: The procedures are indicated below. 

a. Current Federal employees who wish to gain access to their 
records should contact their Personnel Office, or designated of¬ 
fice. Agency or Department with which employed. Agency or De¬ 
partment Installation 

b. Former Federal employees who wish to gain access to their 
records should direct such a request in writing, including their 
name, date of birth, and Social Security Number, to: Director. Bu¬ 
reau of Manpower Information Systems, U.S. Civil Service Com¬ 
mission, 1900 E Street, N.W.. Washington. D.C. 20415. 

Contesting record procedures: The procedures for contesting 
records are indicated below: 

a. Same as record access procedures above for current Federal 
employees 

b. For former Federal employees: Direct such a request in writ¬ 
ing. including name, date of birth, and Social Security Number to: 
Director. Bureau of Manpower Information Systems, U.S. Civil 
Service Commission. 1900 E Street, N.W., Washington. D.C. 20415. 
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Record Mart* categories: Inform a lion in this lytlem of records 
either comet from the iodividuil to whom it applies or is derived 
from information the individual supplied, except information pro¬ 
vided by agency officials on pay. leave, and allowance records. 

CSC/GOVT—4 

System name: Personnel Investigations Records—CSC 

System location: Bureau of Personnel Investigations. U S, Civil 
Service Commission. 1900 E Street. N.W.. Washington. D.C. 20415. 

Categories of individuals covered by the system: The categories of 
individuals are indicated below 

a. Current and former applicants for employment in the Federal 
service, including Government corporations. Government con¬ 
trolled corporations, and other establishments in the executive 
branch, and in the Government of the District of Columbia 

b. Current and former Federal employees, including employees 
of Government corporations. Government controlled corporations, 
and other establishments in the executive branch, and employees of 
the Government of the District of Columbia. 

c. American citizens who are curreot or former applicants for 
employment with International Organizations. 

d American citizens who are current or former employees of In¬ 
ternational Organizations. 

e. Individuals considered for access to classified information or 
restricted areas and/or security determinations as contractors, em¬ 
ployees of contractors, experts, instructors, and consultants to 
Federal programs, 

f. Individuals considered for assignment at representatives of the 
Federal Government in volunteer programs 

g Individuals who are neither applicants nor employees of the 
Federal Government, but are or were involved in Federal programs 
under a cooperative assignment or similar agreement. 

h. Individuals wbo arc neither applicants nor employees of the 
Federal Government, but are or were involved in matters related to 
the administration of the merit system. 

Categories of records la the system: These records contain in¬ 
vestigative information regarding an individual's character, con¬ 
duct, and behavior in the community where he or she lives or lived; 
arrests and convictions for any violations against the law; reports 
of interviews with present and former supervisors, co-workers, as¬ 
sociates, educators, etc.; reports about the qualifications of an in¬ 
dividual for a specific position, reports of inquiries with law en¬ 
forcement agencies, employers, educational institutions attended; 
and other information developed from the above. 

Authority for maintenance of the system: The authorities for main¬ 
tenance of the system are indicated below. 

a. Section 2, Civil Service Act of 1883—original authority, now 
codified in Title 5, CFR Section 5.2, Civil Service Rule V. 

b. Sections 1303. 1304, and 3301, Title 5. U.S.C. 

c. Sections 7, 8(b), 8(c), 9(a). 9(c) and 14, Executive Order 10450. 

d Public Law 92-261 and Sections 713.216 and 713.220 of the 

Civil Service Regulations. 

e. Section 7701, Title 5, U.S.C. (formerly Section 14 of the 
Veterans Preference Act of 1944. as amended), and Executive 
Order 10988 

f. Sections 1501-1508 and 7324-7327 of Title 5, U S Code 
(formerly Section 12(b) of the Hatch Act). 

g Section 2165 of Title 42. U.S. Code (formerly the Atomic 
Energy Act of 1954, as amended). 

h. Section 2585 of Title 22. U.S Code (formerly P.L. 87-297). 

i. Executive Order 10422, as amended 

j. Section 2455 of Title 42, U.S. Code (formerly the National 
Aeronautics and Space Act, P.L. 85-568). 

k. Section 1434 of Tide 22. U.S. Code (formerly P.L. 80-402) 

l. In addition to the provisions cited above, there are various acts 
of Congress that contain implied authority for the Commission to 
investigate, such as laws prohibiting the purchase and sale of of¬ 
fice. bolding of two offices, conspiracy, and other prohibitory 
statutes. 

Routine uses of records matalained la the system. Including catego¬ 
ries of users and the purposes of such uses: The contents of these 
records and files may be disclosed and used as follows: 

a. To designated officers and employees of other agencies and 
departments of the Federal Government, and the District of Colum¬ 
bia Government, having an interest in the individual for employ¬ 
ment purposes, including a security clearance or access determina¬ 
tion. and a need to evaluate qualifications, suitability, and loyalty 
to the United States Government. 


b. To designated officeri and employees of other agencies and 
departments of the Federal Government to avoid duplication when 
such agency or department conducts an investigation of the in¬ 
dividual for the purpose of granting a security clearance, or for the 
purpose of making a determination of qualifications, suitability, or 
loyalty to the United Stales Government, or access to classified in¬ 
formation or restricted areas. 

c. To designated officers and employees of other agencies and 
departments of the Federal Government having the responsibility to 
grant security clearance, make a determination regarding access to 
classified information or restricted areas, or to evaluate qualifies 
tions, suitability, or loyalty to the United States Government, in 
connection with performance of a service to the Federal Govern 
ment under a contract or other agreement 

d. To the intelligence agencies of the Department of Defense. 
National Security Agency, Central Intelligence Agency, and the 
Federal Bureau of Investigation for use in intelligence activities. 

e. To any source from which information is requested in the 
course of an investigation, to the extent necessary to identify the 
individual, inform the source of the nature and purpose of the in¬ 
vestigation, and to identify the type of information requested. 

f. In the event of an indication of any violation or potential viola 
lion of the taw. whether civil, criminal, or regulatory in nature, and 
whether arising by statute, or by regulation, rule, or order issued 
pursuant thereto, the relevant records in the system of records may 
be referred, as a routine use. to the appropriate agency, wbctltei 
Federal. State, local, or foreign, charged with the responsibility of 
investigating or prosecuting such violation or charged with enforce 
□ent or implementing the statute, or rule, regulation, or order is¬ 
sued pursuant thereto. Such referral shall also include, and be 
deemed to authorize, (1) any and all appropriate and necessary uses 
of such records in a court of law and before an administrative 
board or hearing, including referrals related to probation and parole 
matters, and (2) such other interagency referrals as may be neccs 
sary to carry out tbe receiving agency's assigned law enforcement 
duties. 

g. To a Federal agency, in response to its request, in connection 
with the letting of a contract, or the issuance of a license, grant, or 
other benefit by tbe requesting agency, to the extent that the infor 
mation is relevant and necessary to the requesting agency's deci 
sion on matters. 

h As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel research functions or manpower studies 
The records may also be utilized to respond to general requests for 
statistical information (without personal identification of in 
dividual*) under the Freedom of Information Act or to locate ir 
dividual* for personnel research. 

i. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congre* 
sional office made at the request of that individual. 

j. To disclose information to another Federal agency or to a couri 
when the Government is party to a suit before the court. 

Policies and practices for storing, retrieving, accessing, retaining , 
and disposing of records tn the system: Sec Storage, RctricvabiUt) . 
Safeguards, Access. Retention, and Disposal below. 

Storage: Some files arc maintained in folders in a room with a 
windowless door which is locked with a manipulation-proof com 
bination lock and protected by a police alarm system Older file* 
are in storage at the GSA Reords Center, Suitland, Maryland 
Other files are maintained in metal file cabinets which are secured 
by use of bars and combination locks when not in use. The index 
for this system of records is contained in Rotary W heckle* 
machines which are covered and locked when not in use. 

Retrlevability: Records arc indexed by name in alphabetical 
order. 

Safeguards: AU officials and employees are required to have an 
appropriate security clearance before they are allowed access to the 
files and records. 

Retention and disposal: The procedures arc indicated below 

a File cards from the index to the system of records which show 
the existence of an investigative file are maintained for 20 yean 
plus the current year, or longer if further investigative activity was 
initiated within the past 20 years. File cards which show completion 
of clear National Agency Checks or National Agency Checks and 
Inquiries are maintained for two years plus tbe current year. 
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b. Other cuds are removed from the index and stored. In 1980 
the stored cards and corresponding investigative files will be 
destroyed. 

c. Files destroyed by the CSC arc burned The means of disposal 
of investigative files b determined by the National Archives and 
Records Service 

System managerial and address: Director. Bureau of Personnel In¬ 
vestigations, United States Civil Service Commbsion. 1900 E 
Street. N W„ Waihington. D.C. 20415. 

Notifkatloa procedure: Contact the system manager above. It b 
ncccsaary to fttmbh the following information in order to identify 
(be individual whose records are requested: 

a. FuD name 

b. Dale of birth 

c. Place of birth. 

d Any available information regarding the type of record in¬ 
volved. 

e. Category of individual under which the individual believes he 
or she fits. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to and contesting the records 
hroogh: Director. Bureau of Personnel Investigations. United 
states Civil Service Commbsioo. 1900 E Street. N.W., Washington. 
DC 20415. 

Contesting record procedures: Same as record access procedures 

lbove. 

Record source categories: Information contained in the system 
was obtained from the following categories of sources: 

a. Applications and other personnel and security forms furnished 
b> the individual. 

b. Investigative and other record material furnished by Federal 

igencies. 

c. Notices of personnel actions fumbhed by Fedral agencies. 

d. By personal investigation or written inquiry from sources such 
it employers, educational institutions, references, neighbors, as 
tociates, police departments, courts, credit bureaus, medical 
? cords, probation officials, prison officials, newspapers. 

sgaxinea. periodicals, and other publications. 

Systems exempted from certain provision* of the act: Pursuant to 5 

U S.C 552a<kXl). (2) and (5). and* (6) all information about an in- 
(vidua! in the records that meets the criteria stated in 5 U S.C. 
S52a(kMl). (2). (5). and (6) are exempt from the requirements of.5 
U S.C. 552a(cM3) and (d) rclatig to access and contest and making 
ir. accounting of dbclosure to the individual named in the records 
for the following reasons: 

a. In that personnel investigations from time to time obtain infor¬ 
mation relevant to the matter under investigation which b properly 

Unified by another agency and which pertains to national defense 
oi foreign policy, applications of exemptions (kXD will be required 
prevent the individual from gaining access to such information 
ider subsection (d) of the Act 

b. In that personnel investigations involve civil law enforcement 
»n connection with the adminbtratioo of the merit system, the ef¬ 
fectiveness of which would be impaired should the individual ob¬ 
tain access to the investigative record of the matter, the application 
of exemption (kX2) may be required to prevent the individual from 

miog access under subsection (d) of th Act Also, as the access 
K the individual to an accounting of disclosures of the record of 
jch an investigation may impair a law enforcement function, the 
application of the exemptions to subsection (cX3) of the title will be 
r-^ukred. 

c In that a personnel investigation can involve information ob- 
ned from a source who furnished such information under a 
Property granted promise that the identity of the source would be 
held in confidence, the application of exemption (kXS) will be 
required to honor such • promote should the individual request ac¬ 
es* to the record under subsection (d) 

d. In that personnel investigations in connection with the ad- 
r nutraion of the examining function of the merit system may in¬ 
volve the coDection of test material, the application of exemption 
kK6) will be required to prevent the exposure of such material 
«hich would compromise the examisating process. 

CSC/GOVT-5 

'>Mem une: Recruiting. Examining, and Ptaccmcnt Records—CSC 
System location: Civil Service Commuiton Job Information Cen¬ 
ters; area, regional, and central offices of the Civil Service Com* 
elusion at indicated in the appendix; and personnel and other of* 


fkes of Federal agencies that arc authorized to make appointments 
to positions and to act for the Commbsioo by delegated authority. 

Categories of Individuals covered by the system: Persons who have 
applied for Federal employment or are employees or former em¬ 
ployees of the Federal Government. 

Categories ol records In the system: These records contain infor¬ 
mation relating to the education and training; employment history 
and earnings; appraisal of past performance; convictions for offen¬ 
ses against the law; results of written tests; appraisal of potential; 
honor*, awards, or fellowships; military service; veteran 
preference; birthplace, birth date; Social Security Number; names 
of relatives who are employed in the Federal service; legal re¬ 
sidence; and home address of persons who have applied (or 
Federal employment or are employees or former employees of the 
Federal Government. 

Authority for maintenance of the system: Title 5 U S.C , Sections 
1302. 3109. 3301. 3302. 3304. 3306. 3307. 3309. 3313. 3317. 3318. 
3319. 3326. 4103. 5532. 5533. and 5723 

Routine uses of records maintained la the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

a. To refer applicants to Federal agencies for employment con¬ 
sideration 

b. To refer applicants to State and local Governments, congres¬ 

sional offices, international organizations, and other public offices 
with permission of an applicant for the purpose of employment 
consideration. « 

c. To refer current and former Federal employees to Federal 
agencies for consideration for traosfer, reassignment, reinstate¬ 
ment, and/or promotion, as applicable. 

d. To refer current Federal Government employees for considera¬ 
tion for reassignment and promotion within the employing agencies. 

e. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel research functions or manpower studies 
The records may also be utilized to respond to general requests for 
slatbtical information (without personal identification of in¬ 
dividuals) under the Freedom of Information Act or to locate in¬ 
dividuals for personnel research. 

f. To refer pertinent information to the appropriate Federal, 
State, or local agency responsible for investigating, prosecuting, en¬ 
forcing. or implementing a statute, rule, regulation, or order where 
there U an indication of a violation or potential violation of civil or 
criminal law or regulation. 

g. To request information from a Federal, State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

b. To disclose information to the Office of Management and 
Budget at any stage in the legislative coordination and clearance 
process in connection with private relief legislation as set forth in 
OMB Circular No. A-19 

L To provide an educational institution with information on an 
appointment of a recent graduate to a Federal position at a certain 
grade level. 

j. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

k. To disclose information to another Federal agency or to a 
court when the Government b party to a suit before the court. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: See Storage, RetricvabUity, 
Safeguards, Acess. Retention, and Disposal below 

Storage: Records are maintained on magnetic tapes, disks, 
punched cards, microfiche, cards, tuts, and forms. 

Retrievablllty: Records are indexed by name, date of birth, and 
Social Security Number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Quality as¬ 
surance checks and appropriate computer-related safeguards are 
employed Personnel screening b employed to prevent unauthorized 
dbclosure. 

Retention and disposal: Records tn this system arc retained and 
disposed of per the requirements of GSA Records Schedule 1. 

System manager(s) and address: 
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a. For applicant* who filed an application with an Area Office: 
Director, Bureau of Recruiting and Examining, U S. Civil Service 
Commix*ion. 1900 E Street. N.W.. Washington, D.C, 20415 
b For individual* who filed an application with a specific agen¬ 
cy: The personnel or designated office of the agency installation 
where application was made. 

Notification procedure: The procedures arc indicated below. 

a. For applicants. Contact the Area Office to which the in¬ 
dividual applied (See address of area offices listed in the appendix 
below). Individuals should provide name, date of birth. Social 
Security Number, identification number (if known), approximate 
date of record, title of examination or announcement with which 
concerned, and geographic area in which consideration was 
requested 

b. For current Federal employees. If the application was made to 
a specific agency, the personnel office of the agency where applica¬ 
tion was made. Individuals should provide name, date of birth. So¬ 
cial Security Number, vacancy announcement number (if known), 
and title of position for which applied 

Record access procedures: Same as noiufication procedures 
above. 

Contesting record procedures: The procedures are indicated 
below. 

a. For applicants: Area Office to which the individual applied 
(See address of area offices listed below). 

b. For current Federal employees: If the application was made to 
a specific agency, the personnel office of the agency installation 
where application was made 

Record source categories: Information in this system of records 
cither comet from the individual to whom it applies or is derived 
from information be or she supplied, except reports from medical 
personnel on physical qualifications; results of examination which 
are made known to applicants and vouchers supplied by references 
the applicant lists. 

Systems exempted from certain provisions of the act: 

Pursuant to 5 U S C- 552a(k)(6) all material and information about 
an individual that meet the criteria stated in 5 U S.C 552a(kX6) are 
exempt from the requirements of 3 U-SC. 552a(cM3). (d); (eXl); 
(eX4XG). (H). and (I). and (0 relating to access aod contest, mak¬ 
ing an accounting of disclosure to the individual named in the 
record, maintenance of information in records, publication annually 
in the Federal Register, and provisions regarding rules, in that por¬ 
tions of this system relate to testing and examination materials that 
are used solely to determine individual qualifications for appoint¬ 
ment or promotion in the Federal service. The specific material that 
b exempted is as follows: 
a. Answer keys. 

b Ratings given for the purpose of validating examinations, 
c Rating schedules, including crediting plans, 
d. Rating sheets 

c. Test booklets. 

f. Test item files. 

g. Transmutation tables 

Appendix 

An individual can obtain information regarding the location of 
systems of records that may cootain personal information on him 
or her by contacting in person or in writing one of the Commb- 
•ion's offices indicated below that b nearest to where he or she 
resides 

Reg tonal aod Area Civil Service Comm baton Offices 
ATLANTA REGION 

1340 Spring St. N W . Atlanta. Georgia 30509. 

Area Office* 

Southerland Building, 406 Governors Dr., S.W., Huntsville. 
Alabama 35801. 

Federal Building. 80 N Hughey Avenue, Orlando. Florida 32803. 
Federal Office Building. 275 Peachtree St., N.E., Atlanta. Geor¬ 
gia 30303. 

600 Federal Place, LoubvOlc. Kentucky 40202 
802 N. State St. Jackson. Mississippi 39201. 

310 New Bern Ave.. Raleigh. North Carolina 27601. 

Federal Office Building. 334 Meeting St. Charleston. South 
Carolina 29403. 

100 Main St.. Memphis, Tennessee 38103. 


BOSTON REGION 

John W McCormack Post Office and Courthouse. Boston. Mas¬ 
sachusetts 02109. 

Area Offices 

Federal Building. 450 Main St. Hartford. Connecticut 06103. 

Federal Building. Augusta. Maine 04330 

3 Center Plaza. Boston. Massachusetts, 02108. 

Federal Building. Portsmouth, New Hampshire 03801. 

Federal-Post Qffice Building. Kennedy Plaza. Providence. 
Rhode Island 02903. 

Federal Building. Burlington. Vermont 05401. 

CHICAGO REGION 

Federal Office Building. 29lh Floor. 230 South Dearborn St . 
Chicago, Illinois 60604 

Area Offices 

219 S. Dearborn St. Chicago. Illinois 60604. 

U.S. Courthouse and Federal Building. 46 E Ohio St., Indi- 
anapolis. Indiana 46204 

477 Michigan Ave.. Room 565. Detroit. Michigan 48226. 

Federal Building, Room 196, Fort Snelling. Twin Cities, Min¬ 
nesota 55111. 

U.S. Courthouse and Federal Building. Room 507, 200 W. 2nd 
Street, Dayton. Ohio 45402. 

161 W. Wisconsin Ave.. Milwaukee. Wbconsin 53203. 

DALLAS REGION 

1100 Commerce St, Dallas. Texas 75242. 

Area Offices 

Federal Office Building. Room 3305, 700 W. Capitol Ave., Little 
Rock, Arkansas 72201. 

Federal Building. 610 South St, New Orleans. Louisiana 70130. 

421 Gold Ave., S.W.. Albuquerque. New Mexico 87102. 

210 NW 6th St. Oklahoma City, Oklahoma 73102. 

1100 Commerce St, Room 6B4, 6lh Floor. Dallas, Texas 75242. 

Property Trait Building Suite N302. 2211 E. Missouri Ave.. El 
Paso, Texas 79903. 

702 Caroline St, Houston, Texas 77002. 

643 E. Durango Blvd , San Antonio, Texas 73205. 

DENVER REGION 

Building 20, Denver Federal Center, Colorado 80225. 

Area Offices 

U.S. Post Office Building, 1845 Sherman Avenue, Denver, 
Colorado 80203 

130 Neill Ave., Helena, Montana 59601. 

657 2nd Avc. North, Fargo, North Dakota 58102. 

Federal Building-U.S. Courthouse. Room 201. 515 9th St, Rapid 
Chy. South Dakota 57701. 

350 S. Main St. Room 484, Salt Lake Chy. Utah 84101. 

2120 Capitol Avenue, Room 3002, Cheyenne, Wyoming 82001. 

NEW YORK REGION 

New Federal Building. 26 Federal Plaza. New York. New York 
10007, 

Area Offices 

970 Broad St. Newark, New Jersey 07102. 

26 Federal Plaza, New York. New York 10007. 

U.S. Courthouse and Federal Bldg., 100 S. Clinton St. Syracuse. 
New York 13202 

U.S. Court House and Federal Office Building. Carlos A. Char 
don St. Hato Rey. Puerto Rico 00918. 

PHILADELPHIA REGION 

William J Green. Jr., Federal Building, 600 Arch St, Philadct 
phia, Pennsylvania 19106. 

Area Offices 

Federal Office Building, 844 King St, Wilmington, Delaware 
19801. 

Federal Building. Lombard St and Hopkins Place. Baltimore 
Maryland 21201. 

William J. Green. Jr., Federal Building. 600 Arch St, Philadel 
phia, Pennsylvania 19106. 

Federal Building. 1000 Liberty Ave., Pittsburgh. Pennsylvania 
15222. 

Atlantic National Bank Building, 415 St Paul Blvd., Norfolk. 
Virginia 23510 
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Federal Building, 500 Quamcr St.. Charleston. WF.st Virginia 
25501 

ST. LOUIS REGION 

1256 Federal Building. 1520 Market St.. St. Louis. Missouri 

63103. 

Area Offices 

New Federal Building. 210 Walnut Street. Des Moines. Iowa 

30309. 

120 S. Market St.. Wichita, Kansas 67202. 

601 E. 12th St.. Kansas City. Missouri 64106. 

1520 Market Sl. $L Louis. Missouri 63103. 

215 N. 17th St.. Omaha. Nebraska 68102. 

SAN FRANCISCO REGION 

Federal Building. Box 36010, 450 Golden Gate Avenue, San 
Francisco, California 94102. 

Area Offkes 

522 North Central Ave.. Phoenix, Arizona 85004. 


851 S. Broadway. Los Angeles. California 90014. 

650 Capitol Mali, Sacramento, California 95814. 

880 Front Street, San Diego, California 92188. 

450 Golden Gate Ave., Box 36122, San Francisco, California 
94102. 

300 ALa Moana Blvd., Honolulu, Hawaii 96813. 

50 S. Virginia St. Reno. Nevada 89505. 

SEATTLE REGION 

Federal Building. 26th Floor. 915 Second Avenue. Seattle. 
Washington 98174. 

Area Offices 

617 G. St., Anchorage. Alaska 99501. 

Federal Building. 550 W Fort St., Boise. Idaho 83702. 

Federal Building, Room 376. 1220 S.W 3rd SL. Portland. Oregon 
97204. 

Federal Building, 26th Floor. 915 Second Ave . Seattle. Washing¬ 
ton 98174. 




|FR Doc 77-27833 Plied 9-21-77:8:46 am) 
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PRIVACY ACT ISSUANCES 


COMMISSION ON CIVIL RIGHTS 

PRIVACY A Cl' OF 1974 

Systems of Records; Annual Publication 

Pursuant to 5 U.SC. 552a(cH4), the United States Commission 
on Civil Rights hereby publishes the Systems of Records as cur* 
rently maintained by the agency The systems were originally 
published at pages 40786-40791. Federal Register of September 3, 
1975 and were amended at page 45939 of the Federal Register on 
October 2, 1975, and at page 2695 of the Federal Register on June 
30. 1976. at pages 53454-53459 on December 6. 1976; at page 54209 
on December 13, 1976 Additional changes not previously published 
in the Federal Register arc itemized below 

The name of the Office of Field Operations has been changed to 
Regional Office Liaison Unit in System Notices CRC-003, CRC- 
004. CRC-005. CRC-007 and CRC 009 The name AT the Mountain 
Stales Regional Office has been changed to Rocky Mountain Re¬ 
gional Office in System Notices CRC -003, CRC-008. and CRC4J09 
The name of the Office of Information and Publication has been 
changed to Public Affairs Office in System Notices CRC-005. and 
CRC-008 Add Northwestern Regional Office. U.SCCR, 9|5 
Second Avenue. Room 2854, Seattle. Washington 98174 to the list 
in System Notices CRC-003, CRC 008. and CRC-009 In System 
Notice CRC-009, delete Arizona from Mountain States Regional 
Office Add Arizona to the list under the Western Regional fiffice. 
and dckle Alaska. Idaho. Oregon, and Washington, add 
Northwestern Regional Office: Alaska. Idaho, Oregon, Washington 
The proposed amendment published at page 54209 of the Federal 
Register on December 13, 1976. included a change in routine use 
for System Notice 010 (travel, payroll, time and attendance of 
Commission staff, consultants, and State Advisory Committee 
members) of the agency No comments on the routine use were 
received and the routine use was adopted The system was 
amended as follows: # 

Routine uses of records maintained in this system shall include 
providing a copy of an employee's Department of the Treasury 
Form W-2, Wage and Tax Statement, to the State, city or other 
local jurisdiction which is authorized to lax the employee's com¬ 
pensation. The record will be provided in accordance with a 
withholding agreement between the State, city, or other local ju¬ 
risdiction and the Department of the Treasury pursuant to 5 U.S.C. 
5516, 5517, or 5520, or in the absence thereof, in resj>onse to a 
wntten request from an appropriate official of the taxing jurisdic¬ 
tion to the Director, Office of Management. U.S. Commission on 
Civil Rights, who will forward the request to the General Services 
Administration for appropriate action. The request must include a 
copy of the applicable statute or ordinance authorizing the taxation 
of compensation and should indicate whether the authority of the 
jurisdiction to tax the employee is based on place of residence, 
place of employment, or both 

Pursuant to a withholding agreement between a city and the De¬ 
partment of the Treasury (5 U.S.C. 5520), copies of executed city 
tax withholding certificates shall be furnished the city in response 
to a written request from an appropriate city official to the 
Director, Office of Management, U.S Commission on Civil Rights, 
who will forward the request to the General Services Administra¬ 
tion for appropriate action 
Dated August 25. 1977. 

Richard Baca, 
General Counsel 
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CRC—0UI 

System name: Appeals. Grievances and Complaints (internal) 


System location: 

Office of Management 

Personnel Office 

U.S. Commission on Civil Rights 

1121 Vermont Avenue. N W . Room 507 

Washington. D C 20425 

Categories of inlisiduats covered by the system: Applicants for 
Federal employment, current and former cmjdoyecs. agencies and 
annuitants who appeal a determination mode by the Commission 

Categories of records in the system: This system of records con 
tains information or documents relating to a decision ami deter 
mination made by the Commission affecting an individual The 
rccocds consist of the initial grievance, complaint, or appeul. letters 
of notices to the individual, records of hearings when conducted, 
materials placed into the record to support the decision or dctci- 
mination. affidavits or statements, testimony of witnesses, in 
vestigative reports, notice of decision and related correspondence 
opinions and re commendations. 

Authority for maintenance of the system: 

42 U.S C sec I975d(a) 

Federal Personnel Regulation (FPM) 293 
Federal Personnel Regulation (FPM) 771 
Federal Personnel Regulation (I MP) 7*2 

Routine uses of records maintained in the system, including catego¬ 
ries ol users and the purposes of such uses: *Ihc records and infor¬ 
mation in the records ntny be used to respond to a request from a 
member of Congress regarding the status of an appeal, complaint or 
grievance; to provide information to the public on the decision of 
an appeal, complaint or grievance required by the Freedom of In 
formation Act; to respond to a court \ub)>cna and/or refer to a di\ 
tnct court in connection with a civil suit; to adjudicate an appeal 
complaint, or grievance, as a data source for management infonna 
lion for production of summary descriptive statistics and analytical 
studies in support of the function for which the records arc col 
Iccicd and maintained, or for related personnel management func 
tion* or personnel resources studies, may also be utilized to 
rc*j>ond to general requests for statistical information (without per 
sonal identification of individuals) under the Freedom of Informa 
tion Act or to locate a sj>ccific individual for jjcrsonncl research or 
other personnel management functions; and to provide information 
or disclose to a Federal agency, in response to another agency's 
request, in connection with the hiring or retention of an employee 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage -Thesc records are 
maintained in secured file folders, and index card Rclricvahili 
ty—These records arc indexed by the names of the individuals on 
whom they arc maintained. Safeguards—Access to and use of these 
records arc limited to those persons whose official duties require 
such access. Personnel screening is employed to. prevent 
unauthorized disclosure Retention and Disposal—The records arc 
maintained up to two years and are transferred to the National Per¬ 
sonnel Records Center, St. lamis, Missouri. They arc destroyed by 
the Federal Records Center when the records are seven (7) years 
old 

System manager! and address: 

Office of Management 
Personnel Officer 
U.S. Commission on Civil Rights 
1121 Vermont Avenue. N W 
Washington. D C. 20*25 

Notification procedure: Individuals who have filed appeals or 
grievances are aware of that fact and have been provided a copy of 
the record. They may. however, contact the 
(Jfficc of General Counsel 
U S. Commission on Civil Rights 
1121 Vermont Avenue. N.W., Room 600 
Washington, D.C. 20425 

Record access procedures: Same as above with appeal to the Staff 
Director 

Record source categories: Individuals to whom the record per¬ 
tains. agency and/or Commission officials, affidavits or statements 
from employees, testimony of witnesses, official documents rclat 
mg to the appeal, grievance, or complaints; and correspondence 
from specific organizations or persons 
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Exemptions: The reasons for possibly asserting the exemptions 
are to prevent subjects of investigation from frustrating the in¬ 
vestigatory process, to prevent disclosure of investigative 
techniques, to maintain the ability to obtain necessary information, 
to fulfill commitments made to sources to protect their identities 
and the confidentiality of information and to avoid endangering 
these sources. 

CRC—002 

System name: Applications for Employment 

System location: 

U S. Commission on Civil Rights 
Office of Management 
Personnel Division 

1121 Vermont Avenue. N W . Room 507 
Washington. D.C. 20423 

Occasionally located on a temporary basis in divisional or regional 
offices 

Categories ol individuals covered by the system: Applicants seek¬ 
ing employment with the U.S Commission on Civil Rights. 

C ategories of records in the system: The system comprises S.F 
I7l*s, personal resumes, and in many instances Civil Service Com¬ 
mission examination scores of individuals seeking employment with 
the Commission on Civil Rights 

Authority for maintenance of the system: 5 U.S.C secs. 1302. 
3109, 3301, 3302, 3304. 3306, 3307. 3 MW. 3313. 3317, 331*8. 3319. 
3326. 3349. 4103, 5532, 5533, 5723, and Executive Orders 1057 and 
11103 42 U S.C. I975d 

Routine uses ol records maintained in (he system, including catego¬ 
ries ol users and the purposes ol such uses: Information in these 
records may he used to refer applicants to the various offices of 
the Commission for purposes of consideration for placement in 
positions for which the applicants have applied and arc qualified. 
Hie records arc available to personnel specialists who review the 
applicants* qualifications and consider them for upprupnatc agency 
vacancies 

Records including Standard Forms 85. 86. 87 and 171 ore also 
transmitted to the Civil Service Commission for investigative pur¬ 
poses and assistance to the Agency in selecting employees. 

Disclosure may he made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual 

Policies and practices for storing, retrieving, accessing,/retaining, 
and disposing of records in the system: Storage—The records are 
maintained in file folders Rctrievahility—In some regional and divi¬ 
sional offices, the records are retrieved by name. In the Personnel 
Office, the records arc recorded by name and grade in a log book 
Ihey can also retrieved, however, by grade classification 
Safeguards—Access to these records arc restricted to those with 
appropriate function within the agency. Retention and Disposal—In 
divisional or regional offices, the records are retained for an in¬ 
definite period of tunc They arc then forwarded to the Personnel 
Office or discarded In the Personnel Office, every year the appli¬ 
cations arc relumed to the applicants for update and resuhmission 
if applicants are still interested in employment with the Commis¬ 
sion. 

System manager!** and address: 

Personnel Officer 
Office of Management. Room 507 
U.S Commission on Civil Rights 
1121 Vermont Avenue, N.W 
Washington, D C 20425 

Notification procedure: 

General C ounsel 

Office of General Counsel, Room 600 
U S Commission on Civil Rights 
1121 Vermont Avenue, N.W 
Washington. D.C 20425 

Record access procedures: Address inquiries same as Notification, 
with appeals to the Staff Director 

Record source categories: Information submitted by applicants 
seeking employment with the Commission 
CRC—003 

System name: Complaints 

System location 

U S. Commission on Civil Rights 


Office of Federal Cml Rights Enforcement. Complaints 
Division. Office of General Counsel, and Regional Office 
Liaison Office 
1121 Vermont Avenue. N W 
W'ashinaton. DC. 20425 
Regional Offices: 

Central States Regional Office, U.S.C C R 
911 Walnut Street 
Kansas City, Missouri 64106 
Mid-Atlantic Regional Office. U S.C.C.R. 

2120 L Street. N W (Room 510) 

Washington D C 20037 

Midwestern Regional Office. U S.C.C R 

230 South Dearborn Street. 32nd Floor 

Chicago. Illinois 60604 

Rocky Mountain Regional Office. U.S.C C R 

Executive Tower Inn 

1405 Curtis Street. Suite 1700 

Denver. Colorado 80202 

Northeastern Regional Office. U.S.C.C.R 

26 Federal Plaza (Room 1639) 

New York. New York 10007 
Southern Regional Office. U.S.C.C.R 
Citizens Trust Bank Building (Room 362) 

75 Piedmont Avenue. N.E. 

Atlanta. Georgia 30303 

Southwestern Regional Office. U.S.C.C.R 

New Moore Building (Room 249) 

106 Broadway 
San Antonio. Texas 78205 
Western Regional Office, U.S.C.C.R 
312 North Spring Street (Room 1015) 

Los Angeles. California 90012 

Categories of individuals covered by the system: Records are main¬ 
tained by the name of the person filing the complaint and by the 
name of the person or organization the complaint h filed against 
Categories of records In the system: The record contains the com¬ 
plaint alleging a denial of equal protection based on race, color, 
religion, national origin, or sex or in the Administration of Justice 
and the action taken by the Commission on that complaint. 

Authority (or maintenance of the system: 42 U.S.C. sec. 
I975c(a)f I) and (5> 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: The record is used to 
assist in resolving complaints alleging denials of rights based on 
race, color, religion, national origin, or sex or in the Administration 
of Justice. Users of the record arc the person or persons, groups, 
corporations or governmental agencies against whom the complaint 
is mode and the Commissioner* and Commission staff dealing with 
the complaint, as well as Federal or State agencies to which com- 
.plaint* may be referred (Subject to the requirements of 42 U.S.C 
sec !975a(e).) 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage—Records arc main¬ 
tained on paper Rctrievahility—Records arc indexed by subject 
matter, name of the complaining person or persons and the name of 
the persons, groups, corporations pr governmental agencies against 
whom the complaint is brought Retention and Disposal—Records 
are maintained in file cabinets during the course of the complaint 
investigation and for a reasonable period of time afterwards until 
they are retired to the National Archives 
System managerfx) and address: 

Director 

Office of Management 
U S. Commission on Civil Rights 
1121 Vermont Avenue, N.W 
Washington. D C. 20425 
Notification procedure: 

General Counsel 
U S Commission on Civil Rights 
1121 Vermont Avenue. N.W 
Washington, D C. 20425 
Record access procedures: 

General Counsel 
Contesting record procedures: 

Staff Director 
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U.S. Commission on Civil Rights 
1121 Vermont Avenue. N W 
Washington. D C. 20425 

Record source categories: ( 'omplamts are received from the 
public responses arc received from those the complaint is filed 
against, further information is developed by Commission staff dur¬ 
ing the course of dealing with complaints 

Exemptions: The reasons for possibly asserting the exemptions 
are to prevent subjects- of investigation from frustrating the in' 
vestigatory process, to prevent disclosure of investigative 
techniques, to maintain the ability to obtain necessary information, 
to fulfill commitments made to sources to protect their identities 
and the confidentiality of information and to avoid endangering 
these sources 

CRC-004 

System name: Commission projects 

System location: 

U S. Commission on Civil Rights 
1121 Vermont Avenue, N W f 
Washington. D C. 20425 

Categories of individuals covered by the system: Members of Ibc 
public from whom the Commission has sought information; in¬ 
dividuals active or interested in civil nghts issues who have infor¬ 
mation on project subject areas, public and private individuals with 
civil rights responsibilities, and Congicss persons 

Categories of records in the system: Reports from staff field in¬ 
vestigations, interview reports, hearing flies; transcripts; letters to 
and from individuals regarding civil righti; reports and publications 
prepared by governmental agencies and private groups and in 
dividuats concerning civil rights; reports from Commissioners rc 
gardtng civil rights, communications between the Commission and 
other governmental agencies 4nd between the Commission and 
private groups and individuals generated in the course of project in 
vestigaltons. Commission reports and publications 

Project files have been compiled by the following offices Office 
of Staff Director. Office of General Counsel; Office of Research, 
Office of National Civil Rights Issues. W'omen’s Rights Program 
Unit; Office of Program and Policy Review, Office of federal Civil 
Rights Evaluation, Regional Office Matson Unit 
Authority for maintenance of the system: 42 U.S C. sec. 1975c 
Routine uses nf records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records are used to 
determine what projects the Commission should initiate: records 
are used as background and supporting material for the conduct of 
Commission projects: records ate used during Commission 
hearings; records arc used as background and supporting material 
in the preparation of Commission reports and publications. Primary 
users of these records arc Commissioners and staff of the U S 
Commission on Civil Rights in the conduct of projects The 51 
State Advisory Committees to the Commission make use of project 
records in carrying out their advisory functions Records are also 
available, in part, to use by the public upon request under the 
freedom of Information Act. (Subject to 42 D S C sec l975a(cM 
Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrev 
sional office made at the request of that individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage—Material is main¬ 
tained in the form of typed paper copy Rctriveahihty—System is 
indexed by project title, subject matter, and by name of person or 
organization. Retaining—Records arc kept in file cabinet* during 
the project and for a reasonable time thereafter, and are retired to 
the National Archives when the records no longer serve a continu¬ 
ing use 

System manager! s) and address: 

Director 

Office of Management 
U.S Commission on Civil Rights 
1121 Vcrmoni Avenue, N W 
Washington. D C 2042* 

Notification procedure: 

General Counsel 
U S Commission on Civil Rights 
1121 Vcrmoni Avenue, N W 
Washington. DC 20425 


Record access procedures: Same as above with appeal to the Staff 
I>ircctor. 

Record source categories: Members of the puhla. Commissioners, 
State Advisory Committee members, and Commission staff. 

Exemptions: The reasons for possibly asserting the exemptions 

are to prevent subjects of investigation from frustrating the in 
vestigatory process, to prevent disclosure of investigative 
techniques, to maintain the ability to obtain necessary information, 
to fulfill commitments made to sources to protect their identities 
and the confidentiality of information and to avoid endangering 
these sources 

CRC—MS 

System name: Information on Commissioners, staff and Slate Ad¬ 
visory Committee members, past and prevent. 

System location: 

U.S. Commission on Civil Rights 
1121 Vermont Avenue. N W 
Washington, D C 20425 
Office of the Staff Director 
Public Affairs Office 
Regional Office laaison Unit 
All Regional Offices 

Categories of indiiidual.s row red by I he xvstrm: Commissioners 
who are appointed by the President and confirmed by members of 
the Senate, Stale Advisory Committee members appointed by the 
Cocnmissioners, and information on past Commissioners and ad 
vivory committee members. Limited information is kepi on former 
employees in this system; also limited information is included on 
potential State Advisory Committee members 

Categories ol records In ibc tjMtm: Contains rosters of Comnuv 
sioncrs. State Advisory Committee members and staff, biographical 
information, and correspondence between the individual Commis¬ 
sioner*. Advisory Committee members and staff. Staff lists reflect 
position and grade level 

Authority for maintenance of the syxtern: 42 U.S.C sec. 1975, and 
sec I975d<a) and tc) 

Routine uses ol records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information (mimes, 
rosters) is maintained for distribution to the public, and for mailing 
Commission materials and publications. Rosters containing names 
of employees, position and grade level one used to review staffing 
patterns, personnel practices, hinngs and separations Biographical 
data on advisory committee members is reviewed by the Commis 
sioners and staff in selecting, reappointing or rcchartcring State Ad 
visory Committees Biographical data on the Commissioner* is also 
made available to the public 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrcs 
siorul office made at the request of thAt individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing nf records in the system: Storage—Infoimation is 
stored in file folders Heinevabdity — Information is retrieved by 
subject matter «.c , Commissioners, a named State Advisory Com 
mittee. or staff. and then by individual naiin 

Safeguards—Information is contained in unUtckcd file drawers with 
access limited to staff who manage or assist m activities relating to 
the categories of individuals covered Retention and 

Disposal—Information in kept in files dining current tenure of 
Commissioners. Advisory Committee members, and staff Upon 
resignation or change of membership files are retained for 2-1 years 
and then retired to the National Archives. 

System manager's) and address: 

Director 

Office of Management 

U.S. Commission on Civil Rights 

1121 Vcinioni Avenue. N.W . Room 502A 

Washington, D C 20425 

For State Advisory Committee files. 

Director. Regional Office Liaison Unit, OSD 

U.S. Commission on Civil Rights 

Regional Office Matson Unit 

1121 Vermont Avenue. N W , Room 500 

Washington. D C 20425 

Director 

Public Affairs Unit 
1121 Vermont Avc . N W 
Washington. D C 20425 
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Notification procedure: 

General Counsel 

U.S Commission on Civil Rights 

1121 Vermont Avenue. N W. 

Washington, D C. 20425 

Record access procedures: Same as above for notification with ap¬ 
peal* to the Staff Director 

Record source categories: Individual to whom tha-rccord pertain*; 
personnel office and some member* of the general public. 

CRC-006 

System name: Other Employee Programs: Equal Employment Op¬ 
portunity, Troubled Employee and Upward Mobility 

System location: 

Office of Staff Director 

Director of Equal Employment Opportunity 

. U.S Commission on Civil Right* 

1121 Vermont Avenue. N.W. 

Washington, D C. 20425 

Categories of individual* covered by the system: Equal Employ- 
•nent Opportunity: all employees of the Commission. Troubled Em¬ 
ployee Program: employees with personal problems which detract 
horn job effectiveness (alcoholism, drug abuse, mental stress, etc.) 

I pward Mobility: clerical employees who arc eligible for entry into 
the program or who arc participating in the program. 

C ategories ol records in the system: Equal Employment Opportu¬ 
nity: open and restricted investigative file* pertaining to equal em¬ 
ployment opportunity complaints and problems Troubled Em¬ 
ployee Program: records are confidential and contain data regarding 
-mployces enrolled in the program, what assistance or counselling 
i* received, and related information. Upward Mobility: records of 
enrollment in training or educational programs, class progress and 
grades, as well as promotions or advancements within the Commit- 

MOO. 

Authority for maintenance of the system: Executive Order 11478. 
42 U.S.C sec I975d(a) and Federal Personnel Regulations, Chapter 
293, 42 U.S.C. sec. 2000c 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Equal Employment Op¬ 
portunity: Used by Equal Employment Opportunity director, coun¬ 
sellors. investigators and other agency officials where appropriate 
to resolve discrimination complaints After disposition is made of 
the case, files are reviewed by the Office of General Counsel and 
where appeals arc taken, files are reviewed by hcanng officer* and 
Civil Service Board of Appeals and Review* Where court action* 
arc filed, records are reviewed by the courts and attorneys for the 
parties. 

Equal Employment Opportunity record* arc used to meet Civil 
Service Commission and Federal employment reporting requirc- 
ments- 

Troubfed Employee Program files are used by the Equal Employ¬ 
ment Opportunity director and supervisory or management person¬ 
nel in determining the prognosis, need for counselling, or other ac¬ 
tion in individual caves. 

Upward Mobility files arc used to counsel employees and super¬ 
visors; to monitor the effectiveness of the program, the training 
received, on-thc-*job experience and overall progress of the partici¬ 
pants. Records in the Equal Employment Opportunity and Upward 
Mobility Programs arc used to assist the agency in developing its 
Affirmative Action program 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Records are maintained in 
the Office of the Director. Equal Employment Opportunity with ac¬ 
cess limited to the staff of that office Investigative files (Equal 
Employment Opportunity) arc retained in secured file cabinets. 
Troubled Employee files arc maintained in locked file cabinets and 
arc unavailable to agency staff (except the Equal Employment Op¬ 
portunity Director) in their entirety, however extractions arc made 
as necessary for management decisions. 

Upward Mobility files are maintained in the same office The 
I qual Employment Opportunity director and the Federal Women's 
*To®ram Coordinator are the primary users of these records with 
extracts made available to Personnel, supervisors or others within 
management. Upon completion of the program some of this data 
may he placed in the Official Personnel Folder. 


System manager*!) and address: 

Director of Equal Employment Opportunity 
Office of Staff Director 
U.S Commission on Civil Rights 
1121 Vermont Avenue. N.W, 

Washington. D C 20425 
Notification procedure: 

General Counsel 
U.S. Commission on Civil Rights 
1121 Vermont Avenue. N.W 
Washington. D C. 20425 

Record access procedures: Same as above with appeals lo the 
Staff Director 

Record source categories: The employee in the program, super¬ 
visors. management ami co-workers Educational institutions, 
trainer*, medical officials and other third parties dealing with 
covered employees 

Exemptions. The reasons for asserting the exemptions are to 
maintain the ability to obtain candid and necessary information, to 
fulfill commitments made to sources to protect the confidentiality 
of information, to avoid endangering these sources and, primarily, 
to facilitate proper selection or continuance of the best applicants 
or persons for a given position. 

CRC—#07 

System name: Personnel Records 
System location: 

U-S. Commission on Civil Rights 
Office of Management 
Personnel Division 

1121. Vermont Avenue. N W . Room 507 

Washington. D C 20425 

Office of the Staff Director 

Office of Management 

Office of Information and Publications 

Office of General Counsel 

Office of Program and Policy Review 

Regional Office Liaison Unit 

Office of Research 

Office of Federal Civil Right* Evaluation 
Office of National Civil Rights Issues 
All Regional Offices 

Categories of individuals covered by the system: Current Commis¬ 
sion employees and those formerly employed by the Commission 
Categories of records In the system: This system consists of a 
variety of records relating to personnel actions and determinations 
made about an individual while employed at the Commission These 
records contain information about an individual relating to hi* birth 
date; Social Security Number; veterans preference; tenure, han¬ 
dicap; past and present salaries, grades, and position titles; letters 
of commendation, reprimand, charges, and decisions on charges; 
notice of reduct ion-in-force, locator files, personnel actions, includ¬ 
ing hut not limited to. appointment, reassignment, demotion, detail, 
promotion, transfer, and separation; training, minority group 
designator, records relating to life insurance, health benefits, and 
designation of beneficiary; training; performance ratings, data 
documenting the reasons for personnel actions or decisions made 
about an individual; awards; and other information relating to the 
status of the individual 

Authority for maintenance of the system: 42 U.S C sec I975d(a): 
and Federal Personnel Regulations. Chapter 293 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information :n these 
records is used or a record may be used by agency officials for 
purposes of review in connection with appointment*, transfers, 
promotions, reassignment*, adverse actions, disciplinary action*, 
and determination of qualifications of an individual Records are 
used to provide infoimalion to a prospective employer of a Com¬ 
mission employee or former employee 
These records are used in accordance with Civil Service Commis¬ 
sion notices of Systems of Personnel Records including as a data 
source for management information for production of summary 
descriptive statistics and analytical studies in support of the func¬ 
tion for which the records are collected and maintained, or for re¬ 
lated personnel management functions or manpower studies; may 
also be utilized to respond to general requests for statistical infor¬ 
mation (without personal identification of individual*) under the 
Freedom of Information Act or to locate specific individuals for 
personnel research or other personnel management functions 


FEDERAL REGISTER, VOL. 42, NO. 105—FRIDAY, SEPTEMBER 23. 1977 






48748 


PRIVACY ACT ISSUANCES 


Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage—Records arc main 
turned in file folders, in file cabinets with access limited to those 
persons whose official duties require access Personnel screening is 
employed to prevent unauthorized disclosure. Retention and 
Disposal—The Official Personnel Folder tOPF) is retained in¬ 
definitely The OPF is sent to the National Personnel Records 
Center within 30 days of the date of the employee's separation 
from the Federal service Some records such as letters of repri¬ 
mand. indebtedness, ami vouchers arc maintained for two years or 
destroyed when an individual resigns, transfers, or is separated 
from the Federal service 

Systrm managers) and address: 

Office of Management 
Personnel Officer 

1121 Vermont Avenue. N W . Room 507 
Washington. D C 20425 
Notification procedure: 

General Counsel 
U S Commission on Civil Rights 
1121 Vermont Avenue. N W 
Washington. D C 20425 

Record access procedures: Same as above with appeals to the* 
Staff Director Former Fcdcrul employees who wish to contest 
their records should direct such a request in writing to: 

Director 

Bureau of Manpower Information Systems 
U.S. Civil Service Commission 
1900 K Street. N.W 
Washington. D C 20415 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information hc/shc supplied, except information provided by 
agency officials. 

CRC-OOH 

System name: Resource and Consultant 

System location: 

U.S Commission on Civil Rights 

1121 Vermont Avenue, N W 

Washington. D C 20425 

Office of Stuff Director, Room 800 

Women's Rights Program Unit, Room 501 

Office of General Counsel. Room 600 

Public Affairs Unit, Room 700 All Regional Offices: 

Central Slates Regional Office, U.S.C.C R 

911 Walnut Street 

Kansas City, Missouri 64106 

Mul Atlantic Regional Office. U.S C.C R 

2120 t. Street. NW . Room 510 

Washington. D C 20017 

Midwestern Regional Office, U.S.C.C.R 

210 South Dearborn Street, 12nd Floor 

Chicago. Illinois 60604 

Rocky Mountain Regional Office, U.S.C.C R. 

Executive lower Inn 
1405 Curtis Street. Suite 1700 
Denver, Colorado 80202 
Northeastern Regional Office. U.S.C.C.R 
26 Federal Ha/a. Room 1619 
New York. New York 10007 
Southern Regional Office. U.S.C.C.R 
Citizens Trust Bank Building. Room 362 
75 Piedmont Avenue. N F. 

Atlanta. Georgia .10301 
Southwestern Regional Office. U.S C.C R 
New Moore Building. Room 249 
106 Broadway 
San Antonio. Texas 78205 
.Western Regional Office, U S.C.C.R 
312 North Spnng Street, Room tOI5 
Los Angeles. California 90012 
Northwestern Regional Office. U.S.C.C R 
Federal Building 
915 Second Avenue. Room 2852 
Seattle. Washington 98174 


Categories of individuals covered b% the system: Individuals with 
expertise ami experience in civil rights matters; consultants, con¬ 
ference participants, appointees to Federal employment, hoards of 
directors, state advisory committees, contractors, and other or¬ 
ganizations 

Categories of records in the ftystem: This system contains 
resumes, biographical sketches, mailing lists, rosters, sonc some 
employment data and interview reports, newspaper clippings 
magazine articles, and miscellaneous information about individuals 

Authority for maintenance of the system: 42 U.S.C. sec, I975dui 
and (c). arid sec l97.5c<aH4l 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposrs of such uses: Information is referred 
to other Commission offices upon request for use in recruitment of 
employees, for use in obtaining information on persons interested 
in serving on advisory committees, or providing potential resource 
or consultant assistance to the agency Data is shared with non 
agency requesters where individuals have consented or data is of a 
public nature Mailing lists and rosters are used f<v correspondent* 
between the Commissioners, staff, advisory committees and mem 
hers of the public, also for dissemination of information where ap 
propriatc 

Disclosure may he made to a congressional office from v lhc 
record of an individual in response to an inquiry from the congrcs 
sional office made at the request of that individual 

Policies *nd practices for storing, retrieving, accessing, retaining, 
and disposing of records in the syste •: Records arc on paper in file 
folders. Most data arc stored strictly by project and subject title 
Project directors and division heads are primary personnel usinp 
the system Women's Rights Program Unit Resumes are filed by 
name in the Unit's locked file cabinets, access is available to Unit 
staff and, on occasion, to other Commission supervisory staff .ind 
hiring officials Office of General Counsel and Public Affairs Unit 
Data is stored in file cabinets with limited access, These record*, 
arc kept for an indefinite period of time within the agency and sub 
scquently retired to the National Archives when the project file iv 
inactive 

System manager !%) and address: 

Director 

Office of Management 

U.S Commission on Civil Rights, Room 502A 
1121 Vermont Avenue, N.W. 

Washington. D.C. 20425 

Notification procedure: 

Office of Genera! Counsel. Room 600 
U.S Commission on Civil Rights 
1121 Vermont Avenue. N W 
Washington. D C 20425 

Record access procedures: Same as above with appeal to the Staff 
Director 

Record source categories: Biographical information and 
background information is obtained from the individual; resume - 
and S.F. I7l’s are also obtained from the individual Other informs 
lion is obtained from newspapers, magazines, and public sources 

CRC—009 

System name: State Advisory Committee Project Files 

System location: 

Regional Office Luuson Unit 
U.S. Commission on Civil Rights 
1121 Vermont Avenue. N,W 
Washington. D C. 20425 Regional Offices 
Central Stales Regional Office. U.S.C.C.R. 

911 Walnut Street 

Kansas City. Missouri 64106 

Mid Atlantic Regional Office. U.S.C.C.R 

2120 L Street. N.W , Room 5|0 

Washington, D C 20037 

Midwestern Regional Office. U.S.C.C.R 

230 South Dearhorn Street, 32nd Floor 

Chicago, Illinois 60604 

Rocky Mountain Regional Office. U.S.C.C.R. 

Executive Tower Inn 

1405 Curtis Street. Suite 1700 

Denver. Colorado 80202 

Northeastern Regional Office. U.S.C.C.R. 

26 Federal Haza. Room 1639 
New York. New York 10007 
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Southern Regional Office. U.S.C.C.R. 

Citizens Trust Bank Building, Room 362 
75 Piedmont Avenue. N.E. 

Atlanta. Georgia 50303 

Southwestern Regional Office. U.S.C.C.R. 

New Moore Building, Room 249 
106 Broadway 
San Antonio, Texas 78205 
Western Regional Office, U S.C.C R. 

312 North Spring Street, Room 1015 
Lot Angeles, California 90012 
Northwestern Regional Office, U.S.C.C.R. 

Federal Building 

915 Second Avenue. Room 2852 

Seattle. Washington 98174 

Categories of Individuals covered by the system: Members of the 
public from whom staff or advisory committee members seek infor* 
motion in connection with a project or their advisory function, in* 
iduals active or interested in civil rights issues in their States 
. nd local communities; public and private individuals with civil 
nphts responsibilities. 

Categories of records In the system: Reports from staff field in* 
ves ligations; interview reports; informal hearings or open meetings 
files; transcripts; letters to and from individuals regarding civil 
>'.hts, reports* and publications prepared by governmental agencies 
and private groups and individuals concerning civil rights, reports 
from State Advisory Committee members concerning civil rights; 
communication* between the Slate Advisory Committees and State, 
! cal and Federal governmental agcnciet and between the State Ad- 
vi.ory Committees and private individuals and groups generated 
inng the course of State Advisory Committee project investiga¬ 
tions; Commission reports and investigations. (Subject to the 
requirements of 42 U.S.C. sec. !975a(e).) 

Project files by the 51 State Advisory Committees have been 
< emptied by the Regional Office Liaison Unit in Washington. D.C. 
jnd in the following regional offices: 

Central States Regional Office: Iowa; Kansas. Missouri; 
Nebraska. 

Mid- Atlantic Regional Office Delaware; District of Columbia; 

Maryland; Pennsylvania; Virginia; West Virginia 
Midwestern Regional Office Illinois; Indiana; Michigan. Min* 
MOta; Ohio: Wisconsin. 

Rocky Mountain Regional Office: Colorado; Montana; North 
Dakota; South Dakota; Utah; Wyoming. 

Northeastern Regional Office: Connecticut; Maine; Mas¬ 
sachusetts; New Hampshire, New Jersey; New York; Rhode 
Ft land; Vermont. 

Southern Regional Office Alabama; Florida; Georgia; Kentucky; 
Mississippi; North Carolina; South Carolina; Tennessee. 

Southwestern Regional Office: Arkansas. Louisiana; Oklahoma; 
T:\a%, New Mexico 

Western Regional Office: Arizona; California; Hawaii; Nevada. 
Northwestern Regional Office: Alaska; Idaho. Oregon; Washing* 

ion 

\uthorlty for maintenance of the system: 42 U.S.C. sec. !975d(c) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpoaes of such uses: Records ard used to 
determine what projects State Advisory Committees should initiate 
ind as background and spporting material for the conduct of Slate 
Advisory Committee projects; records are used by State Advisory 
(nmmittees at background and supporting material for the prepara* 
r>on of State Advisory Committee teports and recommendations to 
:bc U S. Commission on Civil Rights. Primary’ users of these 
records are State Advisory Committee members and Commission 
vtaff assisting State Advisory Committees in the conduct of pro¬ 
jects. State Advisory Committee records are available, in part, to 
:hc public upon request under Ibe Freedom of Information Act. 
subject to 42 U.S.C. see. |975a(c).) 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres* 
jonal office made at the request of that individual. 

Policies and practices for storing, retriesIng, accessing, retaining, 
»nd disposing of records in the system: Storage—records are stored 
* r. paper Retrievability—records arc indexed by project ink. sub¬ 
ject matter and within these calorics by name of individuals and 
organization. Retention—records arc maintained by the Regional 
Office Liaison Unit in the headquarters office in Washington, DC. 
and in the regional offices. 


System manager(t) and address: 

Director 

Regional Office Liaison Unit 
U.S. Commission on Civil Rights 
112| Vermont Avenue. N.W. 

Washington. D.C. 20425 

Notification proceed re: 

General Counsel 

U.S. Commission on Civil Rights 

1121 Vermont Avenue. N,W, 

Washington, D.C. Z0425 

Record access procedures: Same as above with appeal to the Staff 
Director. 

Record source categories: Members of the public, State Advisory 
Committee members. Commissioners and Commission staff. 

Exemptions: The reasons for possibly asserting the exemptions 
are to prevent subjects of investigation from frustrating the in¬ 
vestigatory process, to prevent disclosure of investigative 
techniques, to maintain the ability of obtain necessary information, 
to fulfill comitments made to sources to protect their identities and 
the confidentiality of information and to avoid endangering these 
sources. 

CRC-010 

System name: Travel, payroll, time and attendance of Commis¬ 
sioners, staff, consultants, and Slate Advisory Committee 
members 

System location: 

Office of Management 
VS. Commission on Civil Rights 
1121 Vermont Avenue. N.W . Room 502 
Washington, D.C. 20425 AU divisional offices All regional 
offices 

Categories of Individuals covered by the system: Commissioners, 
staff, consultants, and State Advisory Committee members 

Categories of records In the system: Records consist of manual 
fiks containing payroll related information for staff and con¬ 
sultants. Payroll and tune and attendance records and information 
includes many records or information also maintained in the Offi¬ 
cial Personnel Polder and related fiks maintained in accordance 
with Civil Service Commission regulations and of which notice has 
been given by the Civil Service Commission in its notice of govern¬ 
ment-wide systems of personnel records. Payroll and related infor¬ 
mation consists of various forms which discloses on a biweekly, 
year-to-date, and in some cases, an annual basis, payroll and kavc 
data for staff and consultants relating to rate and amount of pay, 
leave, and hours worked, and leave balances; tax and retirement 
deductions; life insurance and health insurance deductions, savings 
allotments, savings bond and charity deductions 

For all categories of individuals covered, records include mailing 
addresses and home addresses, travel requests and travel vouchers 
where appropriate, statements of per diem and expense allowances. 

Official travel records for the Commission are maintained by the 
Genera) Services Administration. 

Authority for maintenance of the system: 42 U.S.C. 19?5d(a), 
Federal Personnel Manual and Treasury Fiscal Requirements 
Manual. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Rekvant records in this 
system are referred to the General Services Administration for 
preparation of payroll, to meet government payroll recordkeeping 
and reporting requirements; and for retrieving and supplying payroll 
and leave information as required for agency needs Travel records 
or vouchers may be used for purposes of providing reimburscmcitfg 
to covered individuals for travel expenses and/or record ofof offi¬ 
cial travel. Relevant records in this system may be referred as a 
routine use. to the Department of Justice or other appropriate 
Federal agency for investigating or prosecuting any violation of any 
Federal law or requirement thereunder 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Routine uses of records maintained in this system shall include 
providing a copy of an employee's Department of the Treasury 
Form W-2. Wage and Tax Statement, to the State, city, or other 
local jurisdiction which is authorized to tax the employee's com¬ 
pensation The record will be provided in accordance with a 
withholding agreement between the State, city, or other local ju- 
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mdktion and the Department of the Treasury pursuant to 5 U.S.C 
5516, 5517. or 5520. or in the absence thereof, in response to a 
written request from an appropriate official of the taxing jurisdic¬ 
tion to the Director, Office of Management. U.S. Commission on 
Civil Rights, who will forward the request to the General Services 
Administration for appropriate action The reouest must include a 
copy of the applicable statue or ordinance authorizing the taxation 
of compensation and should indicate whether the authority of the 
jurisdiction to tax the employee is based on place of residence, 
place of employment, or both 

Pursuant to a withholding agreement between a city and the De¬ 
partment of the Treasury (5 U.S.C. 5520). copies of executed city 
tax withholding certificates shall he furnished the city in response 
to a written request from an appropriate city official to the 
Director. Office of Management. U.S. Commission on Civil Rights, 
who will forward the request to the General Services Administra¬ 
tion for appropriate action 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage—Maintained in in¬ 
dividual folders for each category of individuals covered. Retneva- 
bility—Files arc maintained in alphabetical order by category and 


by name. Safeguards—Maintained in areas to which access is con¬ 
trolled by or restricted to Commission management personnel Re 
tention and Disposal—In accordance with General Services Ad 
ministration requirements for fmancUl/payroll/travel related records. 

System manager* s) and address: 

Budget and Finance Officer 
Office of Management 
U S. Commission on Civil Rights 
1121 Vermont Avenue. N W 
Washington, D.C. 20425 

Notification procedure: 

Office of General Counsel 
U.S. Commission on Civil Rights 
1121 Vermont Avenue. N.W 
Washington. D C. 20425 

Record access procedures: Same as above with appeal to the Stall 
Director. 

Record source categories: Provided by Civil Rights Commission 
employees and all categories of individuals covered. 


|FR Doc. 77-27898 Filed &-22-77;8:46 am} 






/ 


FIDIRAI REGISTER. VOL 47 . NO. 185—FRIDAY, SEPTEMBER J3. 1 977 






CONSUMER PRODUCT SAFETY COMMISSION 


48751 


CONSUMER PRODUCT SAFETY 
COMMISSION 

PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

The purpose of this document is to give notice, in accordance 
with the annual publication requirements of the Privacy Act of 1974 
(5 U.S.C. 552a (e) (4)). of the existence and character of the Com¬ 
mission’s systems of records established under that Act. The 
system of records identified in the notice published at 41 FR 37292 
(September 2. 1976). as amended by notices published at 41 FR 
55220 (December 17. 1976) and 42 FR 9200 February 15. 1977) con- 
tinue in effect, except that the system of records formerly 
designated CPSC-17, Upward Mobility Program Training Records, 
was eliminated (for notice of elimination, see 42 FR 22922. May 5. 
1977). In addition, a new system of records, designated CPSC-17, 
Commissioned Officers Personal Data File, was established by a 
notice published at 42 FR 30233 (June 13. 1977). 

Further, the following changes not previously published in the 
Federal Register have been made to the Commission's systems of 
records: (1) the titles of certain system managers and the designa¬ 
tions and addresses of certain units of the Commission have been 
changed to conform to the recent organizational changes within the 
Commission; and (2) the notification procedure for systems of 
records pertaining solely lo Commission employees has been 
clarified by designating a single address to which employees should 
direct inquiries regarding whether a system contains records per¬ 
taining to him or herself. 

Dated: August 10. 1977. 

Richard E. Rapps. 

Secretory, Consumer Product Safety Commission. 

Table of Contents 

Accident Report (In-Depth)—CPSC-1 
Advisory Committee Applications—CPSC-2 
Claims—CPSC-3 

Consumer Volunteer Roster—CPSC-4 
Employee Biographies—CPSC-5 
Employee Career Development—CPSC-6 

Employee Discrimination Complaint and Investigation 
File— CPSC-7 

Employee Executive Development Program Records—CPSC-8 
Employee Financial Interest Statements—CPSC-9 
Employee Merit Promotion Program Filet—CPSC-10 
Employee Motor Vehicle Operators and Accident Report 
Records-CPSC-11 

Employee Outside Activity Notices—CPSC-12 
Employee Payroll. Leave and Travel Records — CPSC-13 
Employee Personal Data File—CPSC-14 
Employee Relations Files—CPSC-15 
Employee Upward Mobility Counseling Files—CPSC-16 
Commissioned Officers Personal Data File—CPSC-17 
Job Applicant File—CPSC-18 
Labor-Management Relations File—CPSC-19 

CPSC-1 

System name: Accident Reports (In-Depth)—CPSC 
System location: Consumer Product Safety Commission. Division 
of Epidemiology. 5401 Westbard Avenue. Washington, D.C. 20207 
Categories of Individuals covered by the system: Victims of Con¬ 
sumer product-related injuries on which specific epidemiologic data 
it needed in order to analyze and correct product hazards 
Categories of records in the system: This record contains demo¬ 
graphic data on an injured person, location of accident, data on in¬ 
jury. product and manufacturer identification, and a narrative 
description of the accident. 

Authority for maintenance of the system: Consumer Product 
Safely Act. section 5(15 USC 2054) 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Records are used as a 
compilation of statistical information on product-/elated injuries to 
support CPSC staff work in analysing the incidence and severity of 
product related injuries and to respond to Congressional inquiries 
and requests for information from private individuals and private 
and public organizations. 


Disclosure may be made to a congressional office from the 
record of an individual in response lo an inquiry from the congres¬ 
sional office made at the request of that individual. 

Records may be provided to another Federal. State or local agen¬ 
cy or authority engaged in activities relating to health, safety or 
consumer protection m accordance with section 29(e) of the Con¬ 
sumer Product Safety Act. as amended (Pub. L. 92-573, as 
amended by Pub. L. 94-284. 15 USC 2078(e)). 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the Genera] Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records arc maintained on magnetic data bank disk. The 
original hard copy of the investigation report is maintained by the 
National Injury Information Clearinghouse. Bureau of Epidemiolo¬ 
gy in file folders. 

Retrirvablllty: Records are retrievable by a coded number which 
indicates the date of assignment of the investigation, the Commis¬ 
sion unit requesting the report, the product involved and a sequen¬ 
tial number assigned to the investigation. 

Safeguards: Confidentiality of the name of the accident victim 
and attending physician are guaranteed by the Consumer Product 
Safety Act. section 25(c), (15 USC 2074(c)) and. therefore, names 
do not appear in the record and are not used for retrieval. 

Retention and disposal: Records are maintained for a period of 10 
years subject to change in Commission policy. Disposal is by nor¬ 
mal methods. 

System manager<*) and address: 

Deputy Associate Executive Director. Epidemiology 
5401 Westbard Avenue 
Washington. D.C. 20207 

Systems exempted from certain provisions of the act: This system 
of records is subject to the specific exemption provided for in 5 
USC 552a(kX4) and is therefore exempt from subsections (cX3). 
(dX2) and (3). (cXD. (eX4XO). W and (I) and (0 of section 552a. 
The data is required to be maintained by 15 USC 2054 and is used 
solely as statistical records. 


CPSC—2 

Syatem name: Advisory Committee applications—CPSC 

System location: Consumer Product Safety Commission. Office of 
the Secretary. IItl 18th Street. N.W , Washington, DC. 20207 

Categories of individuals covered bv the system: Individuals seek¬ 
ing or nominated for positions on the various Advisory Commit¬ 
tees. 

Categories of records to the system: This record contains an in¬ 
dividual's name, address, personal history and qualifications. 

Authority (or maintenance of the system: 15 USC 2077, 2079(a) 
and 2079(b). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: The applications arc 
used to select candidates for filling vacancies on advisory commit¬ 
tees. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this lystem of records may he disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records to the syatem: 

Storage: Records arc maintained in hard copy. 

Rctrievabttlty: Records are indexed alphabetically by name of 
committee and then by name of applicant. 

Safeguards: Records are maintained in file cabinets in a secured 
area. 

Retcotloo and disposal: Records aie* retained until new applica¬ 
tions are solicited, i.c.. every 12 months. 

System managers) and address: Secretary. Consumer Product 
Safety Commission. Washington. D.C. 20207 
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NotllScatiou procedure: 

Consumer Product Safety Commission 
Office of the Secretary 
llll 18th Street. N.W. 

Washington. D C 20207 

Record accem procedures: Same as notification. 

Contesting record procedures: Same as notification 

Record aource categories: Information is provided by individuals 
seeking a position on an advisory committee or by a person 
nominating another for such a position. 

CPSC-3 

System name: Claims—CPSC 

System location: Consumer Product Safety Commission. Division 
of Personnel Management. 3401 Westbard Avenue. Washington. 
DC 20207 

Categories of Individuals entered by the system: CPSC employees 
mdstmin property damage incident to service; CPSC employees 
involved in situation where personal injury or property damage 
results from wrongful or negligent act of employee acting within 
scope of employment; claimants sustaining injury or property 
damage due to CPSC employee actions. 

Categories of records in the system: This record contains material 
in the form of accident reports, itemized bills and correspondence 
with outside activities such as insurers and claimants 

Authority for maintenance of the system: 31 USC 240, 28 CSC 
2671. 

Routine uses of records maintained lo the system, including catego¬ 
ries of users and the purposes of such uses: (a) For litigation in a 
Federal court when necessary, (b) To provide a chronological and 
reference file for preparation of reports, (c) To provide necessary 
data to adjudicate or settle the claim. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are maintained in hard copy. 

Retrie*ability: Records are indexed alphabetically by name of in¬ 
dividual claimant. 

Safeguards: Records are maintained in combination lock metal 
file cabinet in a secured area. Access to such area is limited to 
those persons whose official duties require such access. 

Retention and disposal: Records are retained up to six years after 
case is closed. Disposal is by normal procedures. 

System manager* ) and address; 

Director. Division of Personnel Management 
3401 Westbard Avenue 
Washington. D.C. 20207 

Notification procedure: Present and former employees: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
3401 Westbard Avenue 
Washington. D C. 20207 
Others: 

Consumer Product Safety Commission 
Office of the Secretary 
llll 18th Street, N.W 
Washington, D C. 20207 

Record access procedures: Same as notification 

Coo testing record procedures: Same as notification. 

Record source categories: Information is provided by (1) the in¬ 
dividual to whom the record pertains (2) the agency and/or Com¬ 
mission official (3) affidavits or statements from employee (4) 
testimony of witnesses (3) official document relating lo claim (6) 
correspondence from organization or persons involved. 

CPSC-—4 

System name: Consumer Volunteer Rosler-CPSC 

System location: Consumer Product Safety Commission, Office of 
the Secretary, llll 18th Street, N.W., Washington, D.C. 20207 


Categories of Individuals covered by (he system: Consumers who 
wish to volunteer their services in the development of safety stan 
dardi as members of development committees 

Categories of records in the system: This record contains con¬ 
sumer's name, address, and qualification for serving in the Stan¬ 
dards development process. 

Authority for maintenance of the system: Section 7, Consumer 
Product Safety Act (15 USC 2056) 

Routine uses of records maintained in the system, including catego 
ries of users and the purposes of such uses: The information is made 
available to organizations developing safety standards for consumer 
products tn order to obtain consumer participation. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
stonal office made at the request of that individual. 

A record from this system of records may be disclosed to of 
ficers and employees of the General Services Administration tin 
connection with administrative services provided to the Commit 
sion under agreement with GSA. 

Policies sod practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on hard copy. 

Retrievability: Records arc indexed by state and name of con 
turner. 

Safeguards: Records are maintained in secure file cabinets. 

Retention and disposal: Records are retained until new set of 
volunteer's names are solicited by the Commission, e g., each 12 
months 

System manager**! and address: 

Secretary. Consumer Product Safety Commission 
llll 18th Street, N.W. 

Washington, D C. 20207 

Notification procedure: 

Consumer Product Safety Commission 
Office of the Secretary* 
llll 18th Street. N.W. 

Washington, D.C. 20207 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information is provided by individual* 
on whom the record ti maintained. 

CPSC—5 

System name: Employee Biographies—CPSC 

System location: 

Consumer Product Safety Commission 
Office of Media Relations 
111) 18th Street, N.W. 

Washington. D C. 20207 

Categories of Individuals covered by the system: CPSC employee* 
who have submitted biographical information 

Categories of records tn the system: This record contains a brief 
statement of information relating to educational and professional 
background and present position and responsibilities within the 
Commission 

Authority for maintenance of the system: Consumer Product 
Safety Act (15 USC 2051-81) 

Routine uses of records maintained in the system, Including catego 
ries of users and the purposes of such uses: This information it 
furnished to the public media in connection with employee activ; 
ties and employee participation in conferences, meetings and olbe; 
functions. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrc* 
sional office made at the request of that individual. 

A record from this sys*--m of records may be disclosed lo of 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Comrm: 
sion under agreement with GSA. 

Polkks and practices for storing, retrieving, accessing, retaining 
and disposing of records In the system: 

Storage: Records are maintained in hard copy. 

Retrievability: Records are indexed alphabetically by name of 
employee. 
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Safeguards: Records are maintained in locked file cabinets in 
\ccured areas. 

Retention and disposal: Records are maintained until employee 
terminates employment at agency Disposal is by normal methods. 

System managed*) and address: 

Director, Media Relations 
1111 18th Street, NW. 

Washington, D.C. 20207 

Notification procedure: 

Consumer Product Safety Commission 
Associate Executive Director. Administration 
5401 Wcstbard Avenue 
Washington. D.C. 20207 

Record access procedures: Same as notification. 

C ontesting record procedures: Same as notification. 

Rocord source categories: Information in this record i« furnished 
by the employee to whom it pertains. 

CPSC—4 

System name: Employee Career Development—CPSC 

System location: (1) Division of Personnel Management (2) Divi¬ 
sion of Training. Consumer Product Safety Commission. 5401. 
Weslbard Avenue, Washington, D.C. 20207 

Categories of liuttvlduala covered by the system: CPSC employees 
who have expressed interest in and made application for extramural 
training courses, and courses designed exclusively for internal use. 

Categories of records In the system: These records contain appli¬ 
cations for training in government and non-government facilities; 
approvals; disapprovals, cancellations and deferrals of course of¬ 
ferings; evaluations of course offerings; records on payment of 
training bills; statistical reports on training activities; counseling 
notations pertaining to employees interested in courses. 

Authority tor maintenance of the system: Executive Order 11348; 
USC 4103. 4108. 4109, 4110, 4113. 4118. 

Routine uses of records maintained In the system, toclodlsg catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

(a) To obtain enrollment into training course or seminar. 

(b) To provide statistical reports to Congress, agencies, and the 
public on characteristics of the Federal work force. 

(c) To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter 

(d) To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information concerning the hiring or retention of an em¬ 
ployee. 

(e) To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminal, or regulatory in nature, 
to the appropriate agency, whether Federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation, or order issued pursuant thereto. 

(f) As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions of manpower stu¬ 
dies; may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research or other personnel management 
functions. 

(g) To provide data for the automated Central Personnel Data 

File (CPDF). 

(b) By the Civil Service Commission for purpose of making a 
decision when a Federal employee or former Federal employee is 
questioning the validity of a specific document in an individual file. 

(i) To any agency of the Federal Government having oversight or 
review authority with regard to Civil Service Commission activities. 

(j) To provide data to update the Federal Automated Career 
Systems (FACS). 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 


connection with administrative servicet provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for staring, retrieving, acceaslng. retaining, 
and disposing of records la the system: 

Storage: Records are maintained in file folders. 

Retrkrability: Records are indexed by names. 

Safeguards: Records are located in metal file cabinets in secured 
rooms with access limited to those whose official duties require ac¬ 
cess. 

Retention and disposal: Records are maintained indefinitely. 
Disposal is by normal procedures. 

System maaager(s) and address: 

1) Director. Division of Personnel Management, 

2) Director. Division of Training 
Consumer Product Safety Commission 
Washington, D.C* 20207 

Notification procedure: Associate Executive Director. Administra¬ 
tion. Consumer Product Safety Commission. 5401 Wcstbard 
Avenue. Washington, D.C* 20207 
Record access procedures: Same as notification. 

Contesting record procedures! Same as notification. 

Record source categories: Information in this system of records 
comes from the individual to whom it applies or is derived from, 
information he/she supplied, except information provided by agen¬ 
cy officials. 

CPSC—7 

System name: Employee Discrimination Complaint and Investiga¬ 
tion File-CPSC 

Systrm location: Consumer Product Safety Commission Office of 
Equal Employment Opportunity and Minority Enterprise 
(OEEOME) 5401 Wcstbard Avenue. Washington. D.C. 20207 
Categories of Individuals covered by the system: Commission em¬ 
ployees who have filed complaints of discrimination based on race, 
color, religion, sex, national origin or age. 

Categories of records in the system: This record contains informa¬ 
tion pertaining to the complainant, the person against whom the 
complaint is fUcd and others having a relationship to the complaint. 
Authority for maintenance of the system: FPM Part 713 
Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used for: (1) review by the as¬ 
signed EEO Investigator (2) review by the Director, OEEOME (3) 
review bv FWP. the coordinator for EEO complaints (4) referral to 
Office of General Counsel for legal analysis and action. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative sarvices provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are stored in hard copy 
Retrlevability: Records arc indexed by name. 

Safeguards: Records arc maintained in locked file cabinets in 
secured areas. 

Retention and disposal: Records are retained indefinitely. 
Disposal is by normal procedures. 

System manageds) and address: 

Director, OEEOME 
5401 Westbard Avenue 
Washington. D.C. 20207 
Notification procedure; 

Associate Executive Director. Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D.C. 20207 
Record access procedures: Same as notification. 

Contesting record procedures: Same as notification 
Record source categories: Information in this file is furnished by 
supervisors, co-workers and others who are involved in the com¬ 
plaint or have information pertaining thereto. 
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CPSC-8 


System name: Employee Executive Development Program 
Records—CPSC 

System location: Consumer Product Safety Commission. Division 
of Personnel Management, 5401 Westbard Avenue, Washington. 
D C. 20207 

Categories ol Individuals covered by the system: Commission em¬ 
ployees in grade GS-13 and above 

Categorks of records in the system: These records contain infor¬ 
mation relating to the education training, employment history and 
earnings; appraisals of 1st and 2nd line supervisors, honors, awards 
or fellowships; military service, birthplace, binhdate. social securi¬ 
ty number; borne address; of applicants for the various executive 
development progiarm which arc offered on an open Commission 
competitive basis. Also, records contain panel evaluations and 
selection rating information on successful and unsuccessful 
nominees, correspondence to training facilities and employees per 
taining to the various executive developmental programs; statistical 
compilation reports submitted to OMB and CSC covering reporting 
requirements on CPSC employees. 

Authority lor malateoaocr of the system: Executive Order 11348, 
5 USC 4103. 4104. 4108. 4109. 4110, 4113. 4118. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 


(a) To facilitate career development of employees 

(b) To provide statistical reports to Congress, agencies, and the 
public on characteristics of the Federal work force. 

(c) To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the mallet 

(c) To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information concerning the hiring or retention of an em¬ 
ployee. 

(d) To refer, where there is an indication of a violation or poten¬ 
tial violation of law. whether civil, criminal, or regulatory in nature, 
to the appropriate agency, whether Federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rules, 
regulation, or order issued pursuant thereto. 

(c) As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies, may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locale specific in¬ 
dividuals for personnel research or other personnel management 
functions , ^ 

(f) To provide data for the automated Central Personnel Data fuc 


(CPDF). . „ 

(g) By the Civil Service Commission for purpose of making a 
decision when a Federal employee or former Federal employee is 
questioning the validity of a specific document in an individual file. 

(h) To any agency of the Federal Government having oversight 
or review authority with regard to Civil Service Commission activi¬ 
ties 

(i) To provide data to update the Federal Automated Career 
Systems (FACS). 

(i) To provide data to the Executive Inventory Files. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 


A record from this system of records may be disclosed to of* 
ficen and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion unde: agreement with GSA. 


Policies and practices for storing retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are maintained in file folders. 

Retrlrvability Records arc indexed by combination of names or 
subject matter 

Safeguards: Records are located in metal file cabinets in secured 
rooms with access limited to those whose official duties require ac¬ 
cess. 


Retention and disposal: Records are maintained indefinitely. 
Disposal is by normal procedures. 

System man*gem) and address: 

Director, Division of Personnel Management 
Consumer Product Safety Commission 
Washington. D.C. 20207 

Notification procedure: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D.C. 20207 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in this system of records is 
provided by the individual to whom it applies or is derived from in¬ 
formation hc/sbe supplied, except information provided by agency 
officials. 

CPSC-9 

System name: Employee Financial Interest Statements—CPSC 

Svstcm location: Consumer Product Safety Commission, Division 
of Personnel Management, 5401 Westbard Avenue, Washington, 
D C 20207 

Categories of Individuals covered by the system: Current CPSC 
employees whose duties and responsibilities require the incumbent 
to exercise judgment in making Government decisions or in taking 
Government action in regard to (1) contracting or procurement. (2) 
administering or monitoring grants, (3) standards development, (4) 
rulemaking. (5) compliance activities or (6) other activities where 
the decision or action has an economic impact on the interest of 
any non-Fcderal enterprise 

Categories of records In the system: These records contain a list of 
all corporations, companies, firms, or other business enterprises, 
partnerships, nonprofit organizations, and educational or other in 
siitutkinx, (a) with which CPSC employees, their spouse, minoi 
child(ren) or other member of their immediate household who is of 
blood relation has a continuing financial interest, through a pension 
or retirement plan, shared income, or other arrangement as a result 
of any current or prior employment or business or professional as¬ 
sociation; or <c) in which the employees, their spouse, minor 
child(ren) or other member of their immediate household who is of 
blood relation has any financial interest through the ownership of 
stock, stock options, bonds, securities, or other arrangements in¬ 
cluding trusts 

These records also contain a list of the employees creditors, 
other than those to whom he may be indebted by reason of a 
mortgage on property which he occupies as a personal residence or 
to whom he may be indebted for current and ordinary household 
and living expenses and a list of the employees' interest in real pro 
perty or rights in lands, other than property which he occupies as a 
personal residence. 

Authority for maintenance of the system: Executive Order 11222- 

Routine uses ol records maintained In the system, including cat ego 
rics of users and the purposes of such uses: These records are used 
as indicated bcl&w: 

(1) To assist the Chairman or designee in determining if an cm 
ployee (a) has direct or indirect financial interests that conflict sub 
stantially, with his or her responsibilities and duties as a Federal 
employee or Cb) engages in, directly or indirectly, financial transne 
lions as a result of, or primarily relying upon, information obtained 
through his or her cmploymeqt. 

(2) To refer, where there is an indication of a violation or poteu 
tial violation of law, wbethei civil, criminal, or regulatory in nature, 
to the appropriate agency whether Federal, stale, or local charged 
with the responsibility of investigating or implementing the statute 
or rule, regulation or order issued pursuant thereto. 

(3) To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, or other benefit to the extent that the information is 
relevant and necessary to the requesting agency's decision on thu 
matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrev 
aiona1 office made at the request of that individual 

A record from this.system of records may be disclosed to of 
ficen and employees of the General Services Administration in 
connection with administrative services provided to the Commiv 
sion under agreement with GSA. 
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PoUdw and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: These records arc maintained in file folders. 

Retrfcvabllhv: These records are indexed by the names of the in 
dividual* on whom they are maintained 

Safeguards: Records are located in a combination lock GSA ap¬ 
proved Security Container. Access to and use of these records arc 
limited to those persons whose official duties require such access 

Retention and disposal: These records arc maintained for five 
years following employees' separation from (he CPSC Disposal by 
normal procedures. 

System managers) and address: 

Director, Division of Personnel Management 
Consumer Product Safety Commission 
Washington. D.C- 20207 

Notification procedure: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
5401 Westhard Avenue 
Washington, D C. 20207 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification 

Record sourer categories: The information contained m these 
records is provided by the individual to whom the record pertains 
or is provided by other persons authorized by the individual to 
whom the record pertains to provide such information 

CPSC-10 

System name: Employee Merit Promotion Program—CPSC 

System location: Consumer Product Safety Commission, Division 
of Personnel Management, 5401 Westbard Avenue. Washington, 
D.C 20207 

Categories of Individuals covered by the system: Applicants, cur¬ 
rent and former employees. 

Categories of records In the system: This system of records con¬ 
tains information or documents relating to promotions subject to 
the merit promotion plalT. The records consist of employment appli¬ 
cations and performance appraisals, rating sheets and materia] 
placed into the records to support the rating. 

Authority for maintenance of the system: FPM Chapter 335 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

(1) To respond to requests from employees regarding the status 
of the merit promotion case. 

(2) To provide information to the Office of Equal Employment 
Opportunity when an individual files a discrimination complaint. 

(3) To respond to a court subpoena and/or refer to a district 
court m connection with a civil suit. 

(4) To adjudicate an appeal, complaint, or grievance. 

(5) To effectuate promotion of employees concerned. 

Disclosure may oc made to a congressional office from the 

record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for staring, retrieving, accessing, retaining, 
and dfepoaing of records In the system: 

Storage: These records are maintained in file folders. 

Retries ability: These records are indexed by the names of the in¬ 
dividuals on whom they arc maintained ana by Merit Promotion 
case numbers. 

Safeguards: Records are located in a metal file cabinet and access 
is limited to those persons whose official duties required such ac¬ 
cess. 

Retention and dbpoaak The records are maintained up to two 
years after a selection has been made. 

System managers) and address: 

Director, Division of Personnel Management 
Consumer Product Safety Commission 
Washington, D.C. 20207 

Notification procedure: 

Associate Executive Director, Administration 


Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D.C 20207 

Record access procedures: Same as notification. 

Record source categories: Information in this record is provided 
by: 

(1) Individual to whom the record pertains, 

(2) Agency and/or Commission officials, 

(3) Affidavits or statements from employee, 

(4) Official document* relating to appeal, grievance, or complaint 

(5) Correspondence from specific organization or persons. 

CPSC-II 

System name: Employee Motor Vehicle Operators and Accident Re¬ 
port Rccords-CPSC 

System location: Consumer Product Safety Commission Office of 
Management Services, 5401 Westbard Avenue. Washington. D.C. 
20207 

Categories of Individuals covered by the system: Employees of the 
Commission who (I) hold Government motor vehicle operator's 
permit and who regularly operate vehicles (2) art involved in au¬ 
tomobile accidents. 

Categories of records In the system: This record contains data on 
employees issued a Government motor vehicle operator's permit 
and report*, correspondence and fiscal documents concerning em¬ 
ployee* involved in automobile accidents. 

Authority for maintenance of the system: Consumer Product 
Safety Act 05 USC 2051-2081) and 28 USC Chap 171. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: These records are used 
at indicated below 

(1) To identify those CPSC employees authorized to operate 
Government-owned or Government-leased vehicles. 

(2) For litigation in a Federal court when necessary. 

(3) To refer, where there is an indication of a violation or poten¬ 
tial violation of !aw t whether civil, criminal, or regulatory in nature, 
to the appropriate agency, whether Federal, State, or local charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation, or order issued pursuant thereto. 

(4) To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant information to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, or the issuance of a license, 
grant, or other benefit. 

(5) To provide information or disclose to a Federal Agency, in 
response to its request, in connection with the hiring or retention of 
an employee, or issuance of a license, grant, or other benefit by the 
requesting agency to the extent that the information is relevant and 
necessary to the requesting agency's decision on that matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA 

Policies and practices lor storing, retrieving, aoceastag, retaining, 
and disposing of records In the system: 

Storage: Records are maintained in hard copy. 

Retrievablllty: Records are indexed by card oumber. 

Safeguards: Records arc maintained in a secured area. 

Retention and disposal: Records on driver's permits art retained 
for one year after employee is terminated Records on automobile 
accidents are retained for two year* after accident. Disposal is by 
normal procedures. 

System manager^) and address: 

Director, Office of Management Services 
5401 Westbard Avenue 
Washington. D.C 20207 

Notification procedure: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington. D.C. 20207 
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Record mexm procedures: Same as notification. 

Contesting record procedures: Sane as notification. 

Record source categories: The information in this record is 
furnished by the employee Information on accidents is furnished 
by the employee and witnesses to the accident 

CPSC—12 

System name: Employee Outside Activity Notice—CPSC 
System location: Consumer Product Safety Commission. Division 
of Personnel Management. 540! Westbard Avenue. Washington. 

D C. 20207 

Categories of individuals covered by the system: Commission cm 
ployees carrying on outside activities such as consultative services, 
practice of law. teaching, etc. 

Categories of records In the svrtem: This svstem of records con¬ 
tains information concerning the employees position, nature of 
outside activity, relation of official duties to activity, and method 
of compensation for outside activity. 

Authority for mafaiteuaoee of the system: Executive Order 11222. 
Routine uses of records maintained In the system, Including catego- 
rict of users and the purposes of such uses: Information in these 
records is used by the Executive Director in making a determina¬ 
tion as to whether an employee s outside activity constitutes a real 
or apparent conflict of interest 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies aad practice* for storing, retrieving, secerning, retaining, 
and disposing of records In the system: 

Storage: Records are maintained on hard copy. 

Retrirvablllty: Records are indexed by employee name. 

Safeguards: Records are maintained in locked file cabinets in a 
secured area. 

Retention aod disposal: Records arc maintained until employee 
terminates with agency. Disposal is by normal procedures 
System managerti) and addresa: Director, Division of Personnel 
Management, 5401 Westbard Avenue, Washington. D.C. 20207 

Notifiestioa procedure: 

Associate Executive Director. Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington. D.C. 20207 
Record access procedures: Same as notification 
Contesting record procedures: Same as notification. 

Record source categories: The information in this record is 
furnished by the employee to whom it pertains. 

CPSC-13 

System name: Employee Payroll, Leave and Travel Records—CPSC 
System location: Consumer Product Safety Commission. Division 
of comptroller, 5401 Westbard Avenue. Washington. D C. 20207 
Categories of individuals covered by the system: All employees of 
CPSC and non-government personnel acting on official CPSC busi¬ 
ness in connection with their pay. leave, and travel. 

Categories of records In the system: These records contain per¬ 
sonal inf ormation. such as Social Security number, name, wages 
paid, deductions, etc., and normal accounting information such as 
Social Security number, name, amount paid, budget allocation 
codes, etc. 

Authority for maintenance of the system: Budget and Accounting 
Procedures Act of 1950 (31 USC 1131) 

Routine usrs of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used by the Comptroller Division for verification of 
payroll data, for reconciliation of associated General Ledger Ac¬ 
counts. and for general support of accounting records 
Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 


A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Routine uses of records maintained in this system shall include 
providing a copy of an employee’s Department di the Treasury 
Form #2. Wage and Tax Statement, to the Slate, city, or other 
local jurisdiction which is authorized to lax the employee's com¬ 
pensation. The record will be provided in accordance with a 
withholding agreement between the State, city, or other local )U; 
risdiction and the Department of the Treasury pursuant to 5 U.S.C 
5516. 5517 or 5520. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on magnetic tape, punch card 
and in hard copy. 

Retries ability: Records are indexed by name and social security 
number 

Safeguards: Records are maintained m a secured area in locked 
file cabinets, with access limited to employees of Finance Division 
with bona fide need for the records. 

Retention and disposal: Records are maintained for two full years 
after the end of fiscal year and theo. with approval of GAO. for¬ 
warded to a Federal Records Center or destroyed by normal 
procedures. 

System manager(s) and addresa: 

Consumer Product Safely Commission 
Division of Comptroller 
5401 Westbard Avenue 
Washington. D.C. 20207 
Notification procedure: 

Associate Executive Director. Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D.C- 20207 
Record access procedure*: Same as notification. 

Contesting record procedures: Same as notification. , 

Record source categories: Information in these records is 
furnished by the employee to whom the records pertains or com¬ 
piled by the relevant agency or organizations from existing records. 

CPSC—14 

System name: Employee Personal Data File—CPSC 
System location: The records are maintained in the Headquarters 
Unit or Area Office to which the employee is assigned. 

Categories of Individual* covered bj the system: Current CPSC 
employees and those employed by CP$C during the past 2 years. 

Categories of records In the system: This record contains payroll 
and personnel information including employee number, organization 
code, type of appointment, tenure (tour of duty), social security 
number, date of birth, veterans preference, education, security 
clearance, sex. home phone number, present salary (annual), grade, 
step (in grade), series, subscries, entry on duty, service compula¬ 
tion date, benefits presently deducted from pavcheck, date last 
promotion, date of last periodic step increase. FLSA, Building (or 
area office) room number, employment phone number, employee 
name 

Authority for maintenance of the system: FPM, Chapter 292 
Routine uses of records maintained la the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

(1) By agency officials for purposes of review in connection with 
appointments, transfers, promotions, reassignments, adverse ac¬ 
tions. disciplinary actions, and determination of qualifications of an 
individual. 

(2) To provide statistical reports to Concrcss, agencies, and the 
public on characteristics of the Federal work force. 

(3) As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies. may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research or other personnel management 
functions. 
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(4) To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, or other benefit by the requesting agency, to the ex¬ 
tent that the information is relevant and necessary to the requesting 
agency's decision on the matter. 

(5) To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information if necessary to obtain information relevant to 
an agency decision concerning the hiring or retention of an cm* 
ptoyee. the issuance of a security clearance, or the issuance of a 
license, grant or other benefit. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are maintained in file folders, magnetic tape, 
and punched cards. 

RetrievabllHy: Records are indexed by any combination of name, 
birth date, social security number, or identification number. 

Safeguards: Records arc located in lockable metal file cabinets or 
In metal fOe cabinets in secured rooms with access limited to those 
whose official duties require access. 

Retention mod disposal: The Personal Data Files are retained in¬ 
definitely. Disposal is by normal procedures. 

System managers) and address: 

Director of the Headquarters Unit or Area Office maintaining 
the record. 

Notification procedure: Contact the system manager or Division 
of Personnel Management. 5401 Westbard Avenue. Washington, 
D C. 20207. 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in this system of records 
comes either from the individuals to whom it applies or is derived 
from his/her official personnel folder. 

CPSC—15 

System name: Employee Relations Files—CPSC 

System location: Consumer Product Safety Commission, Division 
of Personnel Management, 5401 Westbard Avenue. Washington 
D.C. 20207. * 

Categories of Individuals covered by the system: Current and 
former employees of the Consumer Product Safety Commission. 

Categories of records In the system: This system of records con¬ 
tains information or documents relating to: (1) disciplinary actions, 
complaints, grievances, potential adverse actions, and proposals, 
decisions, or determinations made by management relative to the 
foregoing; retirement records 

The records consist of the notices to the individuals, records of 
resolutions of complaints, materials placed into the record to sup¬ 
port the decision or determination, affidavits or statements. 

Authority for maintenance of the system: 5 USC 1302, 3301, 4308, 
5115. 5338 , 7151. 7301, 7701. 8347, Executive Orders 9830. 10987, 
11222, 11478, 11491. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: (I) To respond to a request 
from a Member of Congress regarding the status of an appeal, com¬ 
plaint or grievance (2) To provide information to the public on the 
decision of an appeal, complaint, or grievance required by the 
Freedom of Information Act. (3) To respond to a court subpoena 
and/or refer to a district court in connection with a civil suit. (4) To 
adjudicate or resolve an appeal, complaint, or grievance. (5) As a 
data source for management information for production of summa 
ry descriptive statistics and analytical studies in support of the 
function for which the records are collected and maintained, or for 
related personnel management functions or manpower studies; may 
also be utilized to respond to general requests for statistical infor¬ 
mation (without personal identification of individuals) under the 
Freedom of Information Act or to locate specific individuals for 
personnel research or other personnel management functions (6) 
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To refer, where there it an indication of a violation or potential 
violation of law, whether civil, criminal, or regulatory in nature, to 
the appropriate agency, whether federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, rule, regula¬ 
tion or order issued pursuant thereto. (7) To request information 
from a federal, stale or local agency maintaining Civil, criminal, or 
other relevant enforcement or other pertinent information, such as 
licenses, if necessary to obtain relevant information to an agency 
decision concerning the hiring or retention of an employee, the is¬ 
suance of a security clearance, or the issuance of a license, grant, 
or other benefit. (8) To provide information or disclose to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, or issuance of a license, grant or other 
benefit by the requesting agency to the extent that the information 
is relevant and necessary to the requesting agency's decision of 
that matter 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in file folders 

Retrievabllity: These records are indexed by the names of the in¬ 
dividuals on whom they are maintained. 

Safeguards: Records are located in a combination lock metal file 
cabinet and access is limited to those persons whose official duties 
required such access. 

Retention and disposal: The records are maintained up to two 
years after an employee has left the Consumer Product Safety 
Commission. Disposal is by normal procedures. 

System managed*! and address: 

Director, Division of Personnel Management 
Consumer Product Safety Commission 
Washington, D.C. 20207 

Notification procedure: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D.C. 20207 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in these records is 
furnished by: (1) Individual to whom the record pertains (2) Agency 
and/ or Commission officials (3) Affidavits or statements from em¬ 
ployee (4) Testimonies of witnesses (5) Official documents relating 
to appeal, grievance, or complaints (6) Correspondence from 
specific organization or persons. 

CPSC—14 

System name: Employee Upward Mobility Counseling Files—CPSC 

System location: Office of Equal Employment Opportunity and 
Minority Enterprise, 5401 Westbard Avenue. Washington, D.C. 
20207 

Categories of Individuals covered by the system: AU persons par¬ 
ticipating in the Upward Mobility Program 

Categories of records to the system: This record contains informa¬ 
tion regarding the counseling of employees to assist them in 
enhancing their career in the Federal system, contains personal 
data on employees seeking advancement. 

Authority for maintenance of the system: FPM Chapter 713 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records in review by the Upward Mobility Counselor and Director, 
OEEOME, in counseling and placing employees. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 
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Polkles and practices for florins, retrieving, accessing, retaining, 
and disposing of record* In tb« sjstrai: 

Storage: Records are maintained in bard copy. 

RctrievabitHy: Records are indexed by name. 

Safeguards: Records are maintained in locked files in a secured 
area 

Retention and disposal: Records arc retained until employee 
reaches goal Disposal is by normal procedures. 

System manager!*) and address: EEO Specialist. Office of Equal 
Employment Opportunity. 5401 Westbard Avenue. Washington, 
D.C. 20207. 

Notification procedure: 

Associate Executive Director. Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington. D.C. 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in this record is furnished 
by the employee to whom it pertains. 

CPSC-17 

System name: Commissioned Officers Personal Data File—CPSC. 

System location: A complete record on every commissioned of¬ 
ficer is maintained in the office of the Associate Executive Director 
for Field Operations. Consumer Product Safety Commission, 5401 
Westbard Avenue. Washington. D.C. 20207. Records concerning 
the commissioned officer's activities and performance are main¬ 
tained by the CPSC Area Office to which the individual is assigned 

Categories of Individuals covered by the system: State employees 
commissioned as officers of CPSC. 

Categories of records In the system: The system contains docu¬ 
ments related to the commissioning of the individual and personal 
data including name, social security number, date of birth, educa¬ 
tional background, employment history, security clearance informa¬ 
tion, medical information, fingerprints, home address and phone 
number, duty station, service computation date and benefits infor¬ 
mation. 

Authority for maintenance of the system: Section 29(a)(2). Con¬ 
sumer Product Safety Act (15 U.S.C. 2078(a)(2)); E.O. 10450. sec¬ 
tions 8(c), 9(a), 9(b); E.O. 10561. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: (I) By agency officials 
for purposes of review in connection with appointments, reassign¬ 
ments. and determination of qualifications for reappointment of an 
individual. 

(2) To provide statistical reports to Congress, agencies and the 
public on characteristics of the Commissioned officer program 

(3) As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the functioo for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies; may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research or other personal management 
functions. 

(4) To provide information or disclose to a Federal or state agen¬ 
cy, in response to its request, in connection with the hiring or re¬ 
tention of of an employee, or other benefit by the requesting agen¬ 
cy. to the extent that the information is relevant and necessary to 
the requesting agency's decision on the matter. 

(5) To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information, if necessary, to obtain information relevant 
to an agency decision concerning the hiring or retention of an em¬ 
ployee. the issuance of a license, grant, or other benefit. 

(6) Disclosure to a congressional office in response to an inquiry 
from the congressional office made at the request of the individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA 

Policies and procedures for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: Records are maintained in file folders. 

Retrievablllty: Records are indexed by name. 

Safeguards: Records are located in lockable metal file cabinets 
or metal file cabinets in secured rooms with access limited to those 
whose official duties require access. 

Retention and disposal: The records arc maintained and disposed 
of in accordance with Commission records management policies 
and procedures. 

Ssstem managers) and address: State Programs Coordinator. Of¬ 
fice of the Associate Executive Director for Field Operations. 5401 
Westbard Avenue. Washington. D.C. 20207. 

Notification procedure: Contact the system manager or the 
director of the Area Office to which the individual is assigned. 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in these records comes 
either from the individual to whom it pertains or from agency offi¬ 
cials. CPSC supervisors, or state officials. 

CPSC-18 

System name: Job Applicant Files—CPSC 

System location: These records are maintained in the offices and 
bureaus as indicated in the Appendix I. 

Categories of Individuals covered by the system: Applicants for 
employment who have forwarded resumes or Standard Form 171'i 
to the Commission. 

Categories of records b the system: These records contain per¬ 
sonal data and job history in the form of a resume, or Standard 
Form 171. 

Categories of records b the system: FPM Chapters 333 and 713, 

Routine uses of records maintained b the system, including catego¬ 
ries of users and the purposes of such uses: Information in these files 
h reviewed as vacancies occur for the purpose of placement. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection wii administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Pollcfc* and practices for storing, retrievbg, accessing, retaining, 
and disposing of records b the system: 

Storage: Records are maintained in hard copy 

Retrievablllty: Records are indexed alphabetically by name of ap¬ 
plicant within general job categories. 

Safeguards: Records are maintained in locked file cabinets 

Retention and disposal: Records are maintained up to two years 
and disposal is by normal procedures. 

System manager^) and address: Director of Office or bureau 
maintains the record. 

Notification procedure: Present and former employees: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D.C. 20207 
Other: 

Office of the Secretary 

Consumer Product Safety Commission 

1111 18lh Street, N.W. 

Washington. D C. 20207 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in this record is furnished 
by the person to whom it pertains. 

CPSC-19 

System name: Labor Management Relations Files—CPSC 

System location: Consumer Product Safety Commission. Division 
of Personnel Management, 5401 Westbard Avenue. Washington. 
D.C. 20207. 

Categories of bdlviduals covered by the system: CPSC employees 
involved in union activity, whether b the capacity of an officer or 
a rank and file employee utilizing the grievance machinery. 
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Categories of records la the system: These records contain data 
relating to (I) employees involved in the maintenance of the labor- 
management program or (2) employees presenting grievances under 
the collective bargaining agreement 

Authority for maintenance of the system: Executive Order 11491 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Material in these records 
arc used primarily for reference except in the case of grievances, 
where information may be essential to prepare for a hearing 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to the Commis¬ 
sion under agreement with GSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in file folders. 

Retrirvabillty: These records arc indexed by the names of the in¬ 
dividuals on whom they are maintained 

Safeguards: Records are located in a combination lock metal file 
cabinet and access is limited to those persons whose official duties 
required such access. 

Retention and dbposal: The records are maintained up to two 
years after an employee has left the Consumer Product Safety 
Commission. 

System managers) and addreas: 

Director. Division of Personnel Management 
Consumer Product Safety Commission 
Washington, D C. 20207 

Notification procedure: 

Associate Executive Director, Administration 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Washington, D C 20207 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in this record is furnished 
by: 

(1) Individual to whom the record pertains 

(2) Agency and/or Commission official 

(3) Affidavits or statements from employee 

(4) Testimonies of witnesses 

(5) Official document relating to grievance 

(6) Correspondence from specific organization or persons 


APPENDIX I 


The following units of the Consumer Product Safety Commission 
maintain yob applicant files as indicated by the Notice of System of 
Records designated CPSC—18. 

Office of Equal Employment Opportunity and Minority 
Enterprise 


5401 Westbard Avenue 
Washington. D C. 20207 
Division of Personnel Management 
5401 Westbard Avenue 
Washington. D C. 20201 
Office of the General Counsel 
111) 18th Street, N W. 

Washington, D C. 20207 
Office of Strategic Planning 
5401 Westbard Avenue 
Washington, D.C. 202Q7 
Office of Program Management 
5401 Westbard Avenue 
Washington. D.C. 20207 
Division of Health Sciences 
5401 W'cstbard Avenue 
Washington. D C. 20207 
Division of Economics 
540! Westbard Avenue 
Washington. D.C. 20207 
Office of Communications 
5401 Westbard Avenue 
Washington. D C. 20207 
Area Offices: 

Atlanta Area Office 

1330 West Peachtree Street, N.W. 

Atlanta, Georgia 30309 

Boston Area Office 

100 Summer Street. 16th FI. Rm. 1607 

Boston. Mass. 02110 

Chicago Area Office 

230 S. Dearborn Street, Room 2945 

Chicago. Illinois 60604 

Cleveland Area Office 

Plaza Nine Building. Room 520 

55 Erie View Plaza 

Cleveland. Ohio 44114 

Dallas Area Office 

Room 4IOC, 500 South Ervay 

Dallas. Texas 75201 

Denver Area Office 

Suite 938. Guarranty Bank Bldg 

817 17th Street 

Denver. Colorado 90202 

Kansas City Area Office 

Suite 1500, Traders National Bank Bldg. 

1125 Grand Avenue 

Kansas City. Missouri 64206 

Minneapobs Area Office 

Room 650 Federal Bldg. 

Fort Snelling 

Twin Cities, Minnesota 55111 
New York Area Office 
6 World Trade Center 
Vcsey Street. 6th Floor 
New York. N.Y. 10048 
Philadelphia Area Office 
10th Floor, 400 Market Street 
Philadelphia, Pa 19106 
San Francisco Area Office 
Suite 500, 100 Pine Street 
San Francisco, Calif. 94111 
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PRIVACY ACT ISSUANCES 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
126887] 

PRIV ACY ACT OF 1974 ’ 

Systems of Records; Annual Publication 

Pursuant to the requirements of the Privacy Act of 1974, 5 
U.S.C. 552a(eX4), 88 Stat 1896. 1899-1900. the Federal Deposit In¬ 
surance Corporation (“FDIC”) published, on October 6. 1975, final 
notice of thirteen systems of records maintained by the FDIC (40 
FR 46288). On December 3. 1975, the FDIC published notice of one 
additional system of records, thereby increasing its total number of 
systems to fourteen (40 FR 56479). 

Since that time, the FDIC has discovered various needed changes 
in its systems of records. Therefore, on April 12, 1977, notice was 
published in the Federal Register (42 FR 19209) by the FDIC 
proposing to adopt two new systems of records, to withdraw one 
existing system of records, to adopt new routine uses for existing 
systems of records, and to revise the format of some existing 
systems of records Interested parties were given the opportunity to 
submit, not later than May 12, 1977. data, views, and recommcnda- 

• lions regarding the proposed notices. No unfavorable comments 
were received. 

The FDIC’s changes and amendments are numerous and, there¬ 
fore. to avoid a piecemeal approach that may be confusing to the 
public, the FDIC is republishing its entire systems of records. 
Although no substantive changes have occurred to many of the 
systems, the format and wording have been revised in many in¬ 
stances These changes are intended to clarify and more accurately 
reflect the information pertaining to the various systems 

Besides structural changes to the existing systems, the FDIC has 
found that one system, the “Employee Confidential Statements of 
Employment and Financial Interests/* is encompassed by the Civil 
Service Commission’s published notice of Us systems of records 
(See 41 FR 42158). In order to avoid duplication and the resulting 
confusion to the public, this system is. therefore, being withdrawn 
from the FDIC’s published notice of systems of records 

The FDIC also is publishing two new systems of records. The 
first new system is the “Medical Records and Emergency Contact 

* Information System ” This system was inadvertently overlooked 

when the FDIC originally published its systems of records. The 
system contains information compiled in the course of an FDIC 
employee’s visit to the nurse’s station of the Health Unit for medi 
cal aid. The information contained in this system is accessed only 
by the nurse and her substitute, and is maintained in order to aid 
the nurse in prescribing medical treatment. , 

The second system is tilled the “Municipal Securities Principals 
and Representatives System.” For many years participants in the 
offer and sale of municipal securities were exempted from regula¬ 
tion under the securities laws. In 1975, Congress changed this with 
the addition of a new Section 15B of the Securities Exchange Act 
of 1934 (15 U.S.C. 786-4). The amendments established a Municipal 
Securities Rulemaking Board (“MSRB”). and vested it with 
authority to promulgate rules for the municipal securities industry 
However, the MSRB does not have authority to enforce its rules. 
This authority is distributed among several agencies, and the FDIC 
is responsible for enforcing compliance by insured State-chartered 
banks that are not members of the Federal Reserve System, and 
any subsidiaries, departments or divisions thereof, which arc mu 
nicipal securities dealers 15 U.S.C 78r. Under the amendments to 
the Securities Exchange Act. the MSRB is directed to promulgate 
rules regarding persons associated with municipal securities dealers 
as either municipal securities principals or representatives. Pursuant 
to this directive, the MSRB requires each municipal sec unties 
dealer to obtain certain background information on the individuals 
who are currently, or are seeking to be, associated with the dealer 
The FDIC proposes to require each dealer, which is under FDIC 
supervision, to file with the FDIC a form explaining the 
background information for each person associated with the dealer 
as a municipal securities principal or representative. The 
“Municipal Securities Principals and Representatives System” will 
be the result of the data collection In addition to using this system 
for its own enforcement, the FDIC, along with the Comptroller of 
the Currency and the Board of Governors for the Federal Reserve 

* Tim document puhlaNcd <m Aujrutf II. |W? <*J FR 43*4$) It n bc%n$ itputinbed At 
iK,y tine, along with the Pm act Aci Role* and Re*nUt*om of I hr PrdcfU Uauram.* 

Corporation, n part of the I9T7 Privacy Act Comotonon 


System for their respectively supervised dealers, would forward the 
information to the National Association of Securities Dealers 
(“NASD”) for computer processing. The NASD currently main¬ 
tains data on personnel in the securities industry, and it is expected 
that portions of disciplinary and qualification data supplied by the 
bank regulatory agencies will be interfaced with the existing NASD 
securities personnel data bank. Under this arrangement, the FDIC 
would have access to disciplinary, qualification and employment m- 
formation on individuals who have moved between banking insUtu 
tions or between banking institutions and general securities firms or 
nonbank municipal securities dealers. Access to such information 
would assist the FDIC in determining if a person is qualified to act 
as a municipal securities principal or representative, fhc FDIC also 
would provide a municipal securities dealer, for which the FDIC is 
the appropriate regulatory agency, with any disqualifying informa¬ 
tion contained in the system about a person seeking to be as¬ 
sociated with the dealer as a principal or representative 

In addition to these new systems, there are two new routine uses 
for information contained in certain of the existing FDIC systems 
of records. The first of these will allow disclosure to the Civil Ser¬ 
vice Commission of personnel related records necessary to fulfill 
its program management responsibilities. In order to permit this dis¬ 
closure. it is necessary for the Corporation to amend the routine 
use of each of its personnel related systems to provide for trans¬ 
mission to the Commission of personnel information necessary' for 
its government wide studies of personnel management The second 
new use will allow disclosure to a Congressional office in response 
to any inquiry from that office regarding the individual initiating 
that inquiry This routine use is in order to assure that the Corpora¬ 
tion’s notices do not have the effect of denying individuals the 
benefit of Congressional assistance which they may request. It will 
be permitted only where the individual has initiated the inquiry in 
question. 

A few technical corrections have been made to the Systems of 
records as proposed on April 12, 1977. These proposed systems, 
with the corrections, are adopted as set forth below and are effec¬ 
tive August 31, 1977. 

By Order of the Board of Directors. June 27. 1977. 

Alan R. Miller, 

[seal) Executive Secretary. 


TAULE OF CONTENTS 

30—64—0001 Attorney-Legal Intern Applicant System (This 
system is subject to exemption pursuant to 12 CFR Sec. 310.13(b). 
to the extent it contains information provided by confidential 


>0—64—0002 Bank, and Proposed Bank Irregularity Record 
System (This system is subject to exemption pursuant to 12 CFR 
Sec 310.13(a). to the extent it contains material compiled for law 
enforcement purposes.) 

30—64—0003 Board of Directors’ Actions System. 

30—64—0004 Changes in Bank Control Ownership Records. 

30—64—0005 Consumer Complaint and Inquiry Records. 

30-64-0006 (Reserved) 

30—64—0007 Employee Education System. 

30-M-0008 (Reserved) 

30—64—0009 Examiner Training and Education Records. (This 
system is subject to exemption pursuant to 12 CFR Sec. 310 13(c).) 

30—64—0010 Graduate Fellowship Applications. 

30—64—0011 l^egal Compliance and Enforcement Records (This 
system is subject to exemption pursuant to 12 CFR Sec 310.13(a), 
to the extent it contains material compiled for law enforcement pur¬ 
poses.) 

30—64—0012 Payroll and Employee Financial Records. 

30—64—0013 Savings Bond Payroll Deduction System. 

30—64—0014 Travel Voucher System 

30-64-0015 Unofficial Personnel System* 

30—64—0016 Municipal Securities Principals and Representatives 


System 

30—64—0017 Medical Records and Emergency Contact Informa¬ 
tion System. 

30—64-0001 


System name: Attorney—Legal Intem Applicant System—FDIC. 

System location: Office of the General Counsel. FDIC, 550 17th 
Street. NW„ Washington. DC. 20429. 


Categories of individuals covered by the system: Applicants for the 
position of attorney or legal intern with the General Counsel’s of¬ 
fice of the FDIC. 
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Categories of records in (be system: Contains correspondence 
from the applicants and individuals whose names were provided by 
the applicants as references, applicant's* resumes, application 
forms, and. in some instances, comments of individuals who inter¬ 
viewed applicants. 

Authority for maintenance of the system: Sec. 9 of the Federal 
Deposit Insurance Act (12 U.S.C. 1819). 

Routine uses of records m ainta in ed in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure of informa¬ 
tion may be made: (!) in requesting information of individuals or 
concerns whose names were supplied by the applicant as references 
and/or past or present employers; (2) to the Civil Service Commis¬ 
sion concerning pay. benefits, retirement deductions, and other in¬ 
formation necessary for the Commission to carry out its govern¬ 
ment-wide personnel management functions; (3) to a Congressional 
office from the record of an individual in response to an inquiry 
from the Congressional office made at the request of the individual. 

Policies and practices for storing, retrieving, acce ssi ng, retaining, 
and disposing of records In the sy stem: 

Storage: File folders. 

Retries ability: Indexed by name. 

Safeguards: Maintained in locked metal file cabinets. 

Retention and disposal: Records of unsuccessful applicants are 
retained two yean after .their submission; records of successful ap¬ 
plicants arc retained four years after the successful applicant leaves 
the employ of FDIC 

System manager!*) and address: General Counsel, Legal Division. 
FDIC. 550 17th Street. NW.. Washington, DC. 20429. 

Notification procedure: Executive Secretary, Records Unit. 
FDIC, 550 17th Street. NW . Washington. D C. 20129 

Record access procedures: Same as “Notification" above. 

Contesting record procedures: Same as “Notification’* above. 

Record source categories: The information is obtained from the 
applicants, references supplied by the applicants, current and/or 
former employers of the applicants, and FDIC employees who in¬ 
terviewed the applicants. 

Systems exempted from certain provisions of the net: Pursuant to 
section 310.13(b) of the FDIC’s Rules and Regulations, investigato¬ 
ry material compiled solely for the purpose of determining suitabili¬ 
ty, eligibility, or qualifications for Corporation employment may be 
withheld from disclosure to the extent that disclosure of such 
material would reveal the identity of a source who furnished infor¬ 
mation to the Corporation under a promise of confidentiality 

30— 64 —0002 

System name: Bank and Proposed Bank Irregularity Record 
System—FDIC. 

System location: Operations Branch. Division of Bank Supervi¬ 
sion. FDIC. 550 17th Street. NW.. Washington. DC 20429. 

Categories of Individuals covered by the system: Directors, officers 
and employees of FDIC insured banks who have been involved in 
reported irregularities. Directors and officers of noninsured banks 
and organizers of proposed banks which have applied for Federal 
deposit insurance and who have been involved in reported irregu¬ 
larities. Customers of FDIC insured banks, and other individuals, 
who have been involved in reported irregularities at such banks. In 
addition, the system may contain information on individuals who 
have been the subject of background checks designed to uncover 
irregularities bearing on these individuals* fitness to be directors, 
officers, or employees of the banks or to control its management 
These individuals may include the following: directors, officers and 
employees of FDIC insured banks; directors and officers of unin¬ 
sured banks and organizers of proposed banks which have applied 
for Federal deposit insurance, and controlling shareholders of 
banks endeavoring to gain control over FDIC insured banks. 

Categories of records In the system: Contains interagency cor¬ 
respondence, intra-agency memoranda and reports of investigation. 
May contain newspaper clippings May contain Federal or State 
criminal law enforcement agency investigatory and/or arrest and 
conviction reports 

Authority for maintenance of the system: Secs. 5, 6, 9. 18 and 19 
of the Federal Deposit Insurance Act (12 U.S.C. 1815, 1816, 1819, 

1828. 1829). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: (1) In the event that in¬ 
formation contained in this system indicates a violation or potential 
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violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records may be referred to the appropriate agency, whether Federal 
or State, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or implement¬ 
ing the statute, or rule, regulation or order issued pursuant thereto; 
(2) In the event of litigation, the appropriate records may be 
presented to the appropriate court, magistrate, or administrative 
tribunal as evidence, or to counsel for the presentation of evidence 
and/or in the course of discovery; (3) Disclosure may be made to a 
Congressional office from the record of an individual in response to 
an inquiry from the Congressional office made at the reouest of the 
individual; (4) Disclosure may be made to the hank affected by a 
discovered irregularity. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on file cards and in file folders. 

Rctrievability: Indexed by name 

Safeguards: Indexed cards and file folders arc maintained in 
lockable metal cabinets. 

Retention and disposal: Permanent retention with periodic review 
of contents of record and destruction, by shredder, of excess or 
outdated information. 

System managers) and address: Director. Division of Bank Su¬ 
pervision. FDIC. 550 17th Street, NW., Washington. DC 20429. 

Notification procedure: Executive Secretary, Records Unit, 
FDIC, 550 17th Street. NW., Washington. D.C. 20429. Inquiries 
must provide the full name of the inquirer. AH inquiries must in¬ 
clude a notarized statement attesting to the identity of the inquirer. 

Record access procedures: Same as “Notification" above. 

Contesting record procedures: Same as “Notification" above. 

Record source categories: FDIC insured banks and applicants for 
Federal deposit insurance; Federal and State banking supervisory 
authorities, Newspapers; Federal and State criminal law enforce¬ 
ment and prosecutorial agencies. 

Systems exempted from certain provisions of the act: Pursuant to 
section 310.13(a) of the FDIC’s Rules and Regulations, investigato¬ 
ry material compiled for law enforcement purposes, concerning ir¬ 
regularities involving officers, directors, employees, customers, or 
other individuals at FDIC insured banks; directors and officers of 
noninsured hanks; or organizers of proposed banks which have ap¬ 
plied for Federal deposit insurance, is exempted from the account 
ing provisions of section 310.10(d)(2) of the FDIC’s Rules and 
Regulations and may be withheld from disclosure to the extent that 
such disclosure may interfere with the investigation and preparation 
of any civil, criminal, or administrative law enforcement 
proceedings Federal criminal law enforcement investigatory reports 
main tamed as part of this system may be the subject of exemptions 
imposed by the originating agency pursuant to 5 U.S.C. 552a(jH2). 

30—64—0003 

System name: Board of Directors’ Actions System—FDIC. 

System location: Offkc of the Executive Secretariat. FDIC. 550 
17th Street. NW., Washington. D.C. 20429. 

Categories of individuals covered by the system: Individuals who 
have been subject to administrative actions by the FDIC Board of 
Directors. 

Categories of records in the system: Contains minutes of the FDIC 
Board of Directors’ meetings, intra-agency memoranda, orders of 
the Board of Directors, and correspondence with the subject in¬ 
dividual. 

Authority (or maintenance of the system: Sec. 2, 8. and 19 of the 
Federal Deposit Insurance Act of (12 U.S.C. 1812, 1818, 1829); Sec. 
506 of the Federal Records Act of 1950 (44 U.S.C. 3101). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a Congressional office from the record of an individual in 
response to an inquiry from the Congressional office made at the 
request of the individual 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Card file index and minute ledger 

Retrievability: Card files indexed alphabetically by name. 

Safeguards: Card files are stored in lockable metal filing cabinets, 
minute ledgers are stored in vault. 
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Retention and disposal: Permanent 

System man****) and address: Executive Secretary. Records 
Unit. FD1C. 550 17th Street. NW.. Washington. DC- 20429. 
Notification proetdtire: Same as System manager above. 

Record access procedures: Same as System manager above 
Contesting record procedures: Same as System manager above. 
Record source categories: Intra-agency records 
Systems exempted from certain provisions oI the act: None. 


System name: Changes in Bank Control Ownership Records—FDIC. 

System location: Operations Branch, Division of Bank Supervi¬ 
sion, FDIC. 550 !7th Street. NW.. Washington. D C. 20429 

Categories of Individuals covered by the system: Individuals who 
have been involved in the change of bank control or ownership in 
FDIC insured banks and/or have obtained loans from insured 
banks, when such loans are secured by 25 percent or more of the 
outstanding stock of an insured bank. 

Categories ol records in the system: Contains the name of the in¬ 
dividual seller or purchaser of shares of stock, the number of 
shares of stock involved and outstanding, the name of the bark 
whose control has changed the purchase price of the slock, the 
names of beneficial owners if the shares are registered in another 
name, the total number of shares owned by the seller, purchaser, 
or beneficial owner both before and after the transaction. In the 
case of loans, contains the name and location of the lending bank, 
the name and address of the borrower, the amount of the loan and 
the name of the hank issuing the stock securing the loan and the 
number of shares securing the loan. 

Authority for maintenance ol the system: Sec, 7(j) of the Federal 
Deposit Insurance Act (12 U.S.C. !8I7(j)). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purpose* of such uses: ( I) The name of the bank 
whose control has changed, the seller and purchaser, and the 
number of shares involved may be distributed to periodicals for 
publication. (2) In the event that the system of records indicates a 
violation or potential violation of law. whether ctvil. criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records in the system of records may be 
referred to the appropriate agency, whether Federal or State, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto; (3) In the event of 
civil, criminal, or administrative law enforcement proceedings, the 
relevant records may be disclosed to the appropriate court and/or 
counsel for purposes of discovery and the development of the 
proceedings; (4) Disclosure may be made to a Congressional office 
from the record of an individual in response to an inquiry from the 
Congressional office made at the request of the individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: Maintained in file folders and on index cards. 

Retrievability: Indexed by name 

Safeguards: Maintained in lockable metal filing cabinets. 

Retention and disposal: Permanent retention. 

System manager**) and address: Director. Division of Bank Su¬ 
pervision FDIC. 550 17th Street. NW., Washington. D.C. 20429. 

Notification procedure: Executive Secretary. Records Unit. 
FDIC. 550 17th Street. NW., Washington. DC. 20429. 

Record access procedures: Same as “Notification’* above. 

Contesting record procedures: Same as “Notification” above. 

Record source categories: The bank in which control has changed 
and the hank which makes a loan secured by 25 percent or more of 
the outstanding voting stock of an insured bank. 

Systems exempted from certain provisions of the net: None. 

>0—64—0005 

System name: Consumer Complaint and Inquiry Records—FDIC. 

System location: Office of Bank Customer Affairs. FDIC. 550 
17th Street. NW.. Washington, D.C 2CM29. 

Categories of individuals covered by the system: Consumers who 
have filed complaints or inquiries concerning activities and prac¬ 
tices of FDIC insured banks 


Categories of records in the system: Contains consumers names 
and the nature of their complaints or inquiries Contains correspon¬ 
dence and records of other communications between the FDIC and 
the customer, and may contain correspondence between the FDIC 
and the bank in question and/or Federal or State bank supervisory 
authorities May contain copies of supporting documents supplied 
by the complainant and intra-agency memoranda. 

Authority for maintenance ol the system: Sec. 202 of Title II of 
the Federal Trade Improvement Act (15 U.S.C. 57a(f»; Sec. 8 of 
the Federal Deposit Insurance Act (12 U.S.C. 1818). 

Routine uses of records maintained la the system, including catego¬ 
ries ol users and the purposes oI such uses: (1) Since records are 
compiled and used for investigation and resolution of consumer 
inquiries and complaints, disclosure may be necessary to the in¬ 
stitution which is the subject of the complaint; (2) Resolution of the 
complaint or inquiry may also require disclosure limited to the 
name of the inquirer and the nature of the inquiry, to third party 
sources during the course of the investigation; (3) Transmittal may 
be made to the Federal or State supervisory auUionty that has 
direct supervision over the financial institution that is the subject of 
the complaint; (4) In the event that the system of records indicates 
a violation or potential violation of law, whether civil, criminal, or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records in the system may be referred to 
the appropriate agency, whether Federal or State, charged with the 
responsibility of investigating or prosecuting such violations or 
charged with enforcing or implementing the statute, or rule, regula¬ 
tion or order issued pursuant thereto; (5) In the event of civil, 
criminal or administrative proceedings, the relevant records may be 
disclosed to the appropriate court and/or counsel for purposes of 
discovery and the development of the proceedings, (6) Disclosure 
may be made to a Congressional office from the record of an in¬ 
dividual in response to an inquiry from the Congressional office 
made at the request of the individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records is the system: 

Storm: Maintained in file folders and on computer discs and 


tapes 

Retriev ability: Indexed by name. 

Safeguards: Maintained in lockable metal filing cabinets; com¬ 
puter tapes and discs arc accessed only by authorized personnel 

Retention and disposal: Records are retained for three years after 
resolution or answer of the complaint and then correspondence 
files are destroyed by shredder, computer tapes and discs arc 
erased 

Svstem msnj*er(a) and address: Director, Office of Bank 
Customer Affairs. FDIC, 650 17th Street. NW.. Washington. DC 
20429. 

Notification procedure: Executive Secretary. Records Unit. 
FDIC. 550 17th Street. NW , Washington. D.C. 20429. 

Record access procedures: Same as “Notification*' above. 

Contesting record procedure*: Same as “Notification” above 

Record source categories: The information is obtained from the in¬ 
dividual on whom the record » maintained; institutions that are the 
subject of the complaint; the appropriate agency, whether Federal 
or State, with supervisory authority over the institution, Congres¬ 
sional offices that may initiate the inquiry; and other third party 
sources mentioned in “Routine use” above. 

• Systems exempted from certain provisions of the act: None. 


30-64—0006 (Reserved) 


30—64—0007 

System name: Employee Education System—FDIC. 

System location: Office of Education, FDIC, 550 17th Street. 
NW., Washington. D.C. 20429. 

Categories of individuals covered by the system: All present and 
former FDIC employees 

Categories of records In the system: Contains the educational his 
tory of employees prior to their employment with the FDIC. and 
educational progression of employees while employed by the FDIC 
Information includes employee’s schools of attendance, courses 
completed or enrolled in. dates of attendance, tuition fees and ex¬ 
penses, and may include per diem and travel expenses. 
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Authority Cor maintenance of the system: See. 9 of the Federal 
Deposit Insurance Act (12 U.S.C 1819); Exec. Order No. 9397. 
' Numbering System for Federal Accounts Relating to Individual 
Persons'* (Nov. 22. 1943). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to: (I) the Civil Service Commission concerning pay. benefits, 
retirement deductions, and other information necessary for the 
Commission to carry out its government wide personnel manage¬ 
ment functions. (2) to a Congressional office from the record of an 
individual in response to an inquiry from the Congressional office 
made at the request of the individual, (3) to educational institutions 
for purposes of enrollment and verification of employee attendance 
and performance. 

Policies and practices foe storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders and computer discs 

krtrievabdity: File folders—alphabetically by name; computer 
discs—social security number. 

Safeguards: File folders arc stored in lockable metal cabinets. 
..mpuler discs are accessed by only authorized personnel. 

Retention and disposal: Permanent retention 
System managerial and address: Director. Office of Fmnloycc 
Relations, FD1C, 550 I7lh Street. NW . Washington. DC 20429. 

Notification procedure: Executive Secretary, Records Unit. 
FDIC. 550 17th Street. NW . Washington. D C. 20429. 

Record access procedures: Same as ‘‘Notification" above. 
Contesting record procedures: $amc as "Notification" above 
Record source categories: The information is obtained from the 
employee on whom the record is maintained and the training in* 
Station in which the employee is enrolled 
Systems exempted from certain provfekm* of the act: None 

30—64—0008 (Reserved) 

30—64—0009 

System name: Examiner Employment, Training, and Education 
Records—FDIC. 

System location: Division of Bank Supervision Training Center. 
FDIC, 1701 N Fort Myer Drive, Arlington. Virginia 22200 
Categories ol individuals covered by the system: FDIC assistant 
exammarg who have been candidates for determination of progress 
to become a commissioned bank examiner (Progress Evaluation 
< ondidutes) FDIC examiners who attend, or have attended, gradu 
ute schools of banking (Graduate School of Banking Students). 

Categories of records in the system: Progress Evaluation Can 
Elates—contains a statement of the candidate's education, home 
iddress. date and place of birth, and experience, a Report of 
Evaluation of a Progress Evaluation Panel, the consolidated 
findings of each Progress Evaluation Panel member, the candidate's 
use studies, basic work papers, and responses, and. in the case of 
ii unsuccessful candidate, the candidates complete work papers 
jxl responses, as well as the individual findings of each Progress 
Evaluation Panel member 

Graduate School of Banking Students—contains the student's 
name, enrollment data, record of attendance, record of completion 
graduation and general correspondence between the FDIC and 
the student's school of enrollment. 

Authority for maintenance of the system: Sec. 10(b) of the Federal 
deposit insurance Act (12 U.S G 1820(b)). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uDisclosure may be made 
*o (I) the Civil Service Commission concerning pay. benefits, 
retirement deductions, and other information necessary for the 
Commission to carry out its government-wide personnel manage¬ 
ment functions, (2) to a Congressional office from the record of an 
dividual in response to an inquiry from the Congressional office 
t^iade at the request of the individual, (3) to educational institutions 
for purposes of enrollment and verification of employee attendance 
.uxl performance. 

Policies and practices for storing, retrieving, accessing, retaining, 
•d dis posing of records In Use system: 

Storage: All categories are stored in file folders. 

Kctrkvability: All categories are indexed by name. 


Safeguards: AD categories are maintained m lockable metal filing 
cabinets 

Retention and disposal: Progress Evaluation Candidates* records 
maintained two years for the successful candidate and then 
destroyed by shredder, records of unsuccessful candidate retained 
until the candidate's successful completion or until the candidate 
leaves the FI>IC*s employ. Graduate School of Banking student 
records are permanently retained. 

System manager!*) and addrro. Director, Division of Bank Su¬ 
pervision. FDIC. 550 17th Street. NW., Washington. D C 20429 

Notification procedure: Executive Secretary. Records Unit. 
FDIC. 550 17th Street, NW.. Washington. D.C 20429. Inquirers 
must provide their full name and identify the category or categories 
of which they are inquiring 

Record access procedures: Same as "Notification" above. 

Contesting record procedures: Same as " Notification** above. 

Record source categories: Progress Evaluation Candidates—the 
candidate, the candidate's personnel record, and members of the 
candidate's Progress Evaluation Panel Graduate School of Banking 
Students—the student, the student's school, and the student's per 
sonncl record 

Systems exempted from certain provisions of the art: Pursuant to 
section 310.13(c) of the FDIC's Rules and Regulations, testing 
material used solely to assess individual qualifications for appoint¬ 
ment or promotion, the disclosure of which would compromise the 
objectivity or fairness of the testing, evaluation or examination 
process, may be withheld from disclosure. 

30—64—0010 

System name: Graduate Fellowship Applications—FDIC. 

System location: Division of Management Systems and Economic 
Analysis. FDIC. 550 17th Street, NW . Washington. DC 20429 

Categories of individuals c o vered by the system: Applicants for 
FDIC fellowships for graduate study in banking, finance and 
economics. 

Categories of records in the system: Contains correspondence 
from applicants and from individuals whose names were provided 
by the applicants as references, application forms, applicants* grade 
transcripts, samples of written work, and, in some instances, com¬ 
ments of individuals who interviewed applicants. 

Authority for maintenance of the system: Section 9 of the Federal 
Deposit Insurance Act (12 U.S.C. 1819); Sec. 506 of the Federal 
Records Act of 1950 (44 U.S.C. 3101) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure of informa¬ 
tion on the applicant may be made: (1) in requesting information of 
individuals or concerns whose names were supplied by the appli¬ 
cant as references and/or past or present employers; (2) to the Civil 
Service Commission concerning pay, benefits, retirement deduc¬ 
tions, and other information necessary for the Commission to carry 
out its government-wide personnel management functions; (3) to a 
Congressional office from the record of the individual in response 
to an inquiry from the Congressional office made at the request of 
the individual. 

Policies and practices fur storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Rrtrirvability: Indexed by name 

Safeguards: Maintained in metal file cahcncU with a combination 
lock. 

Retention and disposal: Supporting documents in applications of 
unsuccessful applicants arc retained until completion of review and 
then destroyed. Complete files of fellowship winners are retained 
until the expiration of the fellowship grant periods. 

System manager!s) and address: Director. Division of Manage 
ment Systems and Economic Analysis. FDIC. 550 17th Street. 
NW., Washington. D C 20429. 

Notification procedure: Executive Secretary. Records Unit, 
FDIC. 550 17th Street. NW , Washington, D.C 20429 

Record acres* procedures: Same as "Notification" above. 

Contesting record procedures: Same as "Notification" above. 

Record source categories: Information is obtained from the appli 
cants, references supplied by the applicants, college documents, 
current and/or former employers, arid FDIC employees who inter¬ 
viewed the applicants. 
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PRIVACY ACT ISSUANCES 


System* exempted from certain provkioc* of the act: None. 

30—64—0011 

System name: l egal Compliance and Enforcement Record*—FDIC. 

System location: Office of the General Counsel. FDIC. 550 17th 
Street, NW.. Washington. D.C., 20429. 

Categories of Individual* covered by the system: Director* or of¬ 
ficer* of FDIC insured State nonmember banks who have been the 
subject of an indictment, information or complaint for a felony in¬ 
volving dishonesty or breach of trust. Directors or officer* of FDIC 
insured State nonmember banks who are suspected of committing 
violations of law. rule or regulation, or of a final cease-and-desist 
order, or of committing acts, omissions or practices constituting a 
breach of fiduciary duty. Individuals who have sought FDIC con¬ 
sent to serve as an officer, director, or employee of an FDIC in¬ 
sured State nonmember bank after having been convicted of a 
crime involving dishonesty or breach of trust. 

Categories of records hi the system: Contains the indictment, in¬ 
formation. or complaint filed against the subject individual, and any 
court order or resolution of such indictment, information, or com¬ 
plaint Contains newspaper clippings on subject individuals. Con¬ 
tains affidavits of the subject individual and bank employees. Con¬ 
tains intra-agency memoranda and general correspondence between 
the FDIC and the subject individual and/or his/her attorney. Con¬ 
tains final administrative orders issued by the FDIC. 

Authority for maintenance of the system: Secs. 8 and 19 of the 
Federal Deposit Insurance Act (12 U.S.C. 1818. 18291. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: (1) In the event that the 
system of records indicates a violation or potential violation of law, 
whether civil, criminal, or regulatory in nature, and whether arising 
by general statute or particular program statute, or by regutotkm, 
rule or order issued pursuant thereto, the relevant records in the 
system may be referred to the appropriate agency, whether Federal 
or State, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or implement¬ 
ing the statute, or rule, regulation or order issued pursuant thereto; 
(2) In the event of civil, criminal or administrative proceedings, the 
relevant records may be disclosed to the appropriate court, magis¬ 
trate. or administrative tribunal as evidence, or to counsel for the 
presentation of evidence and/or in the course of discovery; (3) Dis¬ 
closure may be made to a Congressional office from the record of 
an individual in response to an inquiry from the Congressional of¬ 
fice made at the request of the individual. 

Policies and practices for storing, retrieving, accessing. retaining, 
and disposing of records In the system: 

Storage: Maintained in a file folder and on computer discs. 

Retrievsbillty: Indexed by name. 

Safeguard*: Maintained in lockable metal filing cabinets in a 
secured room; computer discs are accessed by only authorized per¬ 
sonnel. 

Retention and disposal: Permanent retention 

System managers) and address: General Counsel. Legal Division. 
FDIC, 550 17th Street. NW . Washington. D.C 20429 

Notification procedure: Executive Secretary, Records Unit, 
FDIC. 550 17th Street. NW., Washington. D.C 20429. Inquirers 
must provide their full name and the name of the bank with which 
they were associated. Inquiries must include a notarized statement 
attesting to the individual's identity 

Record access procedures: Same as “Notification*' above. 

Contesting record procedures: Same as “Notification" above. 

Record source categories: Information is obtained from the in¬ 
dividual on whom the record is maintained, the employer of the in¬ 
dividual. newspaper ankles, and individuals interviewing during the 
investigation. Federal and State prosecuting authorities and Federal 
and State financial institution supervisory authorities arc also 
sources of information 

Systems exempted from certain provisions of the act: Pursuant to 
section 310 13(a) of the FDIC's Rule* and Regulations, investigate 
ry material compiled as a part of this system for law enforcement 
purpose* is exempted from the accounting provision of section 
310.IO(dX2) of the FDIC's Rules and Regulations and may be 
withheld from disclosure, to the extent that such disclosure may in 
texfere with the investigation and preparation of any civil, criminal 
or administrative law enforcement proceedings. 
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30—64—0012 

System name: PayroD and Employee Financial Records—FDIC. 

System location: Accounting and Budget Branch, FDIC, 1709 
New York Ave.. NW., Washington, D.C. 20429 and the appropriate 
FDIC Regional Office for employees working out of field offices. 
(Sec Appendix A for the location of FDIC Regional Offkes). 

Categories of individuals covered by the system: All current and 
former FDIC employees 

Categories of records in the system: Consists of various forms and 
computer retrievable data which disclose employee: mailing address 
and home address, rate and amount of pay. leave, and hours 
worked, and leave balances, life insumace. health insurance and 
retirement deductions; tax exemptions, and payroll deduction 
authorizations. 

Authority for maintenance of the system: Section 9 of the Federal 
Deposit Insurance Act (12 U.S.C. 1819): Exec. Order 9397, 
“Numbering System for Federal Account* Relating to Individual 
Persons'* (Nov. 22, 1943). 

Routine uses of record* maintained In the system, including catego¬ 
ric* of user* and the purpoaes of such uses: (I) Information 
developed from these records is routinely provided to State, Chy. 
and Federal income tax authorities, including, at the Federal level, 
the Internal Revenue Service and the Social Security Adminiatra 
tion, and. to other recipients, as authorized by the employee, in¬ 
cluding the United States Treasury Department, savings institu 
tions, insurance carriers and charity funds; (2) Records are periodi 
cally made available for inspection to auditors employed by the 
General Accounting Office; (3) Relevant records in this system of 
records may be referred, as a routine use to the appropriate agen 
cy. whether Federal or Slate, charged with the responsibility of in¬ 
vestigating or prosecuting any violation of law; rule or regulation 
(4) In the event of litigation, relevant records may be presented to 
the appropriate court, magistrate, or administrative tribunal as 
evidence or to counsel for the presentation of evidence and/or in 
the course of discovery; (5) Disclosure may be made to the Civil 
Scrvke Commission concerning pay, benefits, retirement deduc¬ 
tions. and other information necessary for the Commission to carry 
out its government-wide personnel management functions; (6) Dis 
closure may be made to a Congressional offke from the record of 
an individual in response to an inquiry from the Congressional of¬ 
fice made at the request of the individual. 

Policies and practice* lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, record card* and computer discs. 

Retries ability: File folder* and record cards indexed by name; 
computer discs are indexed by social security number. 

Safeguards: Fflc foldert and record cards are stored in lockable 
metal cabinets; computer discs arc accessed only by the authorized 
personnel. 

Retention and disposal: Year-end trial balance* (the individual 
earning* record) are retained during the employment and then 
transferred to the Federal Record* Center, where the records are 
maintained indefinitely. Deduction authorizations and document* 
used to develop the records are retained for the period of use and 
up to an additional three year* after which they aie disposed of by 
shredding or burning. 

System manager!*) and address: Controller, Offke of the Con¬ 
troller. FDIC, 550 17th Street, NW., Washington, D.C. 20429. 

Notification procedure: Executive Secretary, Records Unit, 550 
!7lh Street, NW., Washington, D.C. 20429. 

Record access procedures: Same a* “Notification" above. 

Contesting record procedures: Same as “Notification" above 

Record source categories: The information is obtained from the 
employee on whom the record is maintained. 

Systems exempted from certain provision* of the act: None. 

30—64—0013 

System name: Savings Bond Payroll Deduction Systems—FDIC. 

System location: Accounting and Budget Branch. FDIC, 1709 
New York Ave.. NW.. Washington. D.C 20429. 

Categories of Individual* covered by the system: All current and 
former FDIC employee* who have authorized payroll deduction 
for the purchase of United States Savings Bond* 

Categoric* of record* in the system: Consists of the name and ad¬ 
dress of the employee; the amount of the employee's salary to be 
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withheld, the denomination of bond to be purchased, the series of 
the bond; the owner’s name, address and social security number, 
the designated co-owner or beneficiary, and their social security 
number. 

Authority lor maintenance of the system: section 9 of the Federal 
Deposit Insurance Act (12 U.S.C. 1819); Exec. Order 9397. 
’'Numbering System for Federal Accounts Relating to Individual 
Persons” (Nov. 28, 1943). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Disclosure maybe mode 
to; (1) the United States Treasury Department for the preparation 
of savings hoods; (2) to the Civil Service Commission concerning 
pay. benefits, retirement deductions, and other information neces¬ 
sary for the Commission to carry out its government-wide person¬ 
nel management function; (3) to a Congressional office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional office made at the request of the individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, index cards, and computer discs 

RetrievabiUty: File folders and record cards arc indexed by name; 
computer discs are indexed by social security number 

Safeguards: File folders and record cards arc stored in lockable 
metal cabinets; computer discs are accessed only by authorized 
personnel. 

Retention and disposal: Records arc retained for two years and 
then destroyed. 

System man*gem) and address: Controller. Office of the Con¬ 
troller. FDIC, 550 17th Street. NW , Washington, D C. 20429. 

Notification procedure: Executive Secretary. Records Unit. 
FDIC. 550 17th Street. NW.. Washington. DC. 20429. 

Record access procedures: Same as "Notification” above. 

Contesting record procedures: Same as "Notification” above 

Record source categories: l*hc information is obtained from the 
employee on whom the record is maintained 

Systems exempted from certain provisions of the act: None 

30—64—0014 

System name: Travel Voucher System—FDIC. 

System location: Accounting and Budget Branch. FDIC, 550 17th 
Street, NW., Washington, DC. 20429. 

Categories of individuals covered by the system: FDIC employees 
who travel on official business. 

Categories of records in the system: Contains records relating to 
employee’s claims for reimbursement of official travel expenses in¬ 
cluding travel authorizations, advances, and vouchers showing 
amounts claimed, exceptions taken as a result of audit, advance 
balances applied, and amounts paid. 

Authority for maintenance of the system: Sec. 10(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(a)); Travel Expense Act of 
1949 (5 U.S.C. 5701-5709); Exec. Order 9397. "Numbering System 
for Federal Accounts Relating to Individual Persons” (Nov. 22, 
1943). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (I) Records are periodi¬ 
cally made available for inspection to auditors employed by the 
General Accounting Office; (2) In the event that information con¬ 
tained in this system of records indicates a violation or potential 
violation of the law, whether civil, criminal, or regulatory in nature, 
and whether arising by general statute or particular program 
statute, or by regulation, mlc or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use. to the appropriate agency, whether Federal, or Slate, 
charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto; (3) In the event of 
litigation, the records may be presented to the appropriate court, 
magistrate, or administrative tribunal as evidence or to counsel for 
the presentation of evidence and/or in the course of discovery; (4) 
Disclosure may be made to the Civil Service Commission concern- 
mg pay, benefits, retirement deductions, and other information 
necessary for the Commission to carry out the government-wide 
personnel management function; (5) Disclosure may be made to a 
Congressional office from the record of an individual in response to 
an inquiry from the Congressional office made at the request of the 
individual. 
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Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders and computer discs. 

Retries ability: Files indexed by name; computer discs by social 
security number 

Safeguards: File folders stored in a lockable room, computer 
discs arc accessed by only authorized personnel 

Retention and disposal: Records are maintained for seven years, 
then file folders arc shredded and computers discs are erased 
System manager*** and address: Controller. Office of the Con 
troller, FDIC. 550 17th Street, NW„ Washington. D.C 20429 
Notification procedure: Executive Secretary. Records Unit, 
FDIC, 550, 17th Street, NW , Washington, DC 20429 
Record access procedures: Same as "Notification” above 
Contesting record procedures: Same as "Notification** above 
Record source categories: The information is obtained from the 
employee on whom the record is maintained 

Systems exempted from certain provision* of the act: None. 

30—64—0015 

System name: Unofficial Personnel System— FDIC, 

System location: Personnel Branch. FDIC. 1709 New York 
Avenue. NW , Washington, D.C. 20429. In addition records arc 
maintained at the Division or Office levels in the FDIC Washington 
Office and at the FDIC Regional Offices. (Sec Appendix A for the 
location of FDIC Regional Offices.) 

Categories of individual* covered by the system: All current and 
former FDIC employees. 

Categories of records in the system: This system consists of per¬ 
sonnel-related records that are maintained in addition to those kept 
in the Official Personnel folder pursuant to the Federal Personnel 
Manual Supp). 296-31, Table 8. Sec. 1. (The records contained in 
the Official Personnel Folder arc covered, with regard to the Priva¬ 
cy Act of 1974, by the Civil Service Commission's published 
"General Personnel Records," C.S.C./Gov-3, notice.) This system 
contains records of various types They are: (1) records maintained 
in the Washington and regional offices which may contain inform* 
tion on individuals relating to: birthday; Social Security Numbei; 
past and present salaries, grades, and position titles; home address 
and telephone number; emergency contacts, addresses and 
telephone numbers; employment history; original applications, 
resume, and letters of reference; statement of bank loans and stock 
ownership, record of equipment and material issued to the in¬ 
dividual; record of leave and time-and-attendance, written notes or 
memoranda on employee performance, counseling; and data docu¬ 
menting reasons for personnel actions, decisions, or recommenda¬ 
tions made about an employee; (2) parking permit records contain- 
information (name, address, and type of automobile) about 
IC employees who have applied for (or are members of the ap¬ 
plicants* carpool) a parking permit in the FDIC’s Washington Of¬ 
fice garage. (3) American Red Cross Mood donor records contain¬ 
ing information including dooors name, Social Security Number, 
date of birth, age, sex. home address and phone number, whether 
the donation was accepted, and whether the Red Cross would 
recruit the donor again for blood. (4) FDIC personnel awards in¬ 
cluding information supporting the employee's nomination for one 
of these awards, (5) dental insurance records including information 
on earnings, number and name of dependents, sex, birth date, 
home address, and Social Security Number; and (6) employee loca¬ 
tor records containing the employee's name. Social Security 
Number. Division or Office assignment, office telephone number 
and office room number 

Authority for maintenance of the system: Sec. 9 of the Federal 
Deposit Insurance Act (12 U.S.C Sec 1819), Sec. 506 of the 
Federal Records Act of 1950 (44 U.S.C. Sec. 3101), 

Routine uses of records maintained ha the system, including catego¬ 
ries of users and the purposes of such uses: With regard to category 
(1) above, the records are primarily maintained to be used by the 
employee's supervisor for preparation of general personnel action; 
however, in the case of categories (I). (2). and (4) disclosure may 
be made, where relevant: 

(a) to financial and credit institutions for loan and credit 
reference purposes (solely to verify the employee’s employment 
with the FDIC, date of employment, and pay grade); 

(b) to the Civil Service Commission in the event of any grievance 
procedures; 
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(c) to the Civil Service Commission concerning pay, benefits, 

retirement, deductions, and other information necessary for the 
Commission to carry out its government wide personnel manage¬ 
ment functions; 4 . , 

(d) in the levcnt of litigation, to the appropriate court, magistrate, 
or administrative tribunal as evidence, or to counsel for the presen* 
muon evidence and/or in the course of discovery ; 

(e) to a Congressional office from the record of an individual in 
response to an inquiry from the Congressional office made at the 
request of the individual; 

<f) to State authorities regarding reasons for a former employee s 
separation from FDIC service, where the inquiry is made pursuant 
to the former employee’s application for unemployment compensa¬ 
tion; 

(g) to Federal and State regulatory agencies, for reasons related 
to FDIC business, as to the temporary work location of FDIC bank 
examiners. 

In the case of category (3) above, disclosure may be to the 
American Red Cross from the information contained in the blood 
donor records Disclosure may be made, in the case of category (5) 
above, to the dental insurance carrier in support of a claim for 
dental insurance benefits In category (6) above, except for the em¬ 
ployee’s Social Security Number, all information in the record is 
available to the public. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on file cards and in file folders. Category (6) 
is maintained on computer discs. 

ReCrievabllity: Indexed alphabetically by name. 

Safeguards: Maintained in lockahle metal cabinets. 

Retention and disposal: Records are destroyed when no longer 
relevant to the purpose for which they were compiled and main 
tamed. Generally, records arc destroyed when the employee no 
longer works in the Division or Office Which compiled and main¬ 
tained the information. Parking permit records are kept for one 
year and then destroyed. American Red Cross blood donor records 
arc kept for four years and then destroyed 

System managers) and address: Director. Office of Employee 
Relations, FDIC, 550 l?th Street. NW.. Washington. DC. 20429. 
for Corporation level records. For FDIC Division or Office levels, 
the Head of the appropriate Division or Office; for FDIC Regional 
Offices, the Regional Director. (Sec Appendix A for the location of 
FDIC Regional Offices); For Parking Permit Records and Em¬ 
ployee Locator Records, the Controller, Office of the Controller, 
FTDiC, 550 1 7th Street. NW . Washington. D.C. 20429 

Notification procedure: Executive Secretary, Records Unit. 
FDIC, 550 17th Street, NW.. Washington. D.C. 20429. 

Record access procedures: Same as *'Notification” above. 

Contesting record procedures: Same as “Notification” above. 

Record source categories: Individuals to whom the records per¬ 
tain; their immediate supervisors or persons at other supervisory' 
levels, other fellow employees. 

Systems exempted from certain proviskms of the act: None. 


30—64—0016 

System name: Municipal Securities Principals and Representative 
System—FDIC. 

System location: Operations Branch, Division of Bank Supervi¬ 
sion. FDIC. 550 17th Street. NW.. Washington, D.C 20429 
Records stored in computerized files are maintained off premises 
orwa contract basis with the National Association of Securities 
Dealers. 1735 L Street. NW.. Washington, D.C. 20036. 

Categories of individuals covered by the system: Persons who arc 
or seek to be a municipal securities principals or municipal securi¬ 
ties representatives associated with municipal securities dealers 
which are FDIC insured State banks, not members of the Federal 
Reserve System, or are a subsidiary, a department, or a division of 
such bank. 

Categories of records in the system: These records may contain 
identifying information as well as educational, employment, and 
disciplinary information, if any. and. where applicable, information 
regarding termination of employment of individuals covered by the 
system Identifying information includes name, addresses, date and 
place of birth, and may include social security account number. 

Authority for maintenance of the system: Sections I5B, 23 and 
32(a) of the Securities Exchange Act of 1934, as amended (15 


U.S.C Sec 78), and Section 2 of the Federal Reports Act of 1942 
(44 U.SC Sec. 3501). 

Routine uses of records maintained lo the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records may be used (I) To refer, where there is an indication of a 
violation or potential violation of law, whether civil, criminal, or 
regulatory in nature, to the appropriate governmental authority, 
whether Federal. Stale, local, or foreign, or a self-regulatory or¬ 
ganization. as defined in Section 3{a)(26) of the Securities 
Exchange Act of 1934 (15 U.S.C Sec. 78c(aK26)); (2) To refer, in 
the event of litigation, whether civil, criminal, or regulatory in na¬ 
ture. to the appropriate court, magistrate, or administrative law 
judge as evidence, or to counsel for the presentation of evidence 
and/or in the course of discovery; (3) To assist in any proceeding in 
which the Federal securities or banking laws are in issue or a 
proceeding involving the propriety of a disclosure of information 
contained in the information, in which the FDIC. or one of its past 
or present employees is a party; (4) To disclose to a Federal, State, 
local, or foreign governmental authority or a self-regulatory or¬ 
ganization if necessary in order to obtain information relevant to a 
Federal Deposit Insurance Corporation inquiry concerning a person 
who is or seeks to be associated with a municipal securities dealer 
described in Categories of individuals covered by the system as as 
municipal securities principal or representative; (5) To respond to a 
request from a Federal. State, local, or foreign government aulhon 
ty or a self-regulatory organization for information in connection 
with the issuance of a license or other benefit lo the extent that 
such information is relevant and necessary; (6) To disclose to a 
Congressional office from the record of an individual in response to 
an inquiry from the Congressional office made at the request of 
that individual; (7) To disclose to a registered dealer, a registered 
broker or a registered municipal securities dealer that is a past or 
present employer of an individual that is the subject of a record, or 
to which such individual has applied for employment, for purposes 
of identity verification or for purposes of investigating the quaiifi 
cations of the subject individual. 

Policies and practices foe storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders and on computer 
discs. 

Retrioability: Indexed by name 

Safeguards: File folders arc stored in locked metal cabinets and 
computer discs are accessed only by authorized personnel. 

Retention and disposal: Permanent retention with periodic review 
of contents of record and destruction of excess and dated informa 
lion 

System rrumagrrui and address: Director, Division of Bank Su¬ 
pervision. FDICf, 550 17th Street. NW., Washington. D.C. 20429 

Notification procedure: Executive Secretary. Records Unit, 
FDIC. 550 17th Street, NW.. Washington, DC 20429. Inquirers 
must provide the full name, date, and place of birth of the inquirer 
Inquirers may be required to include a notarized statement attesting 
to identity. 

Record access procedures: Same as ’•Notification” above. 

Contesting record procedures: Same as ” Notification” above 

Record source categories: Individuals on whom the records are 
maintained as well as municipal securities dealers described in 
Categories of individuals covered by the system and Federal. State, 
local, and foreign governmental authorities and self-regulatory 
agencies which regulate the securities industry. 

Systems exempted from certain provisions of the net: None 
30-64-0017 

System name: Medical Records and Emergency Contact Inform* 
tion System—FDIC. 

System location: Health Unit, FDIC. 550 17th Street, NW., 
Washington. D.C 20429. 

Categories of individuals covered by the system: Medical record* 
of the em^oyce, including the date of visit to the Health Unit, the 
diagnosis, and the treatment administered. Attached to this record 
is a separate sheet containing the name and telephone number of 
the person to contact in the event of an emergency involving the 
employee. 

Authority for maintenance of the system: Sec. 9 of the Federal 
Deposit Insurance Act (12 U.S.C. See. 1819); Sec. 506 of the 
Federal Records Act of 1950 (44 U.S.C. Sec. 3101). 
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Routine use* of records maintained In the system, including catego¬ 
ries oI usen and the purposes of such uses: No disclosure (including 
intra agency disclosure) of information contained in the medical 
files is made without the prior written consent of the employee 
concerned. In the event of an emergency, the emergency contact 
would be notified. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: On 8” x 10*' cards with a separate emergency contact 
sheet attached to it. 

Retries ability : Indexed alphabetically by name 
Safeguards: Kept in lockable metal cabinets in the nurse’s office 
of the Health Unit. Only the nurse and substitute nurse arc allowed 
access to the files. The Health Unit is locked whenever the nurse is 

jbsent. 

Retention and disposal: Kept for the duration of the employee’s 
tenure with the FDIC, and for 5 yean thereafter, then destroy cd. 
System managers) and address: Director. Office of Employee 
Relations. 550 17th Street, NW., Washington. DC. 20429 
Notification procedure: Executive Secretary, Records Unit. 
FDIC, 550 17th Street, NW . Washington. D C. 20429. 

Record access procedures: Same as "Notification'’ above. 
Contesting record procedures: Same as "Notification" above 
Record source categories: The medical records are compiled by 
the employee and the nurse during the course of visits to the 
Health Unit for treatment. The information on the emergency con¬ 
tact sheet is supplied by the employee. 

Systems exempted from certain precisions of the act: None. 

APPENDIX A 

FEDERAL DEPOSIT INSURANCE CORPORATION 
REGIONAL OFFICES 

Atlanta Regional Office, FDIC 
2 Peachtree Street, NW. 

Suite 3030 

Atlanta. Georgia 30303 
Boston Regional Office. FDIC 
2 Center Plaza, Room 810 
Boston. Massachusetts 02108 
Chicago Regional Office. FDIC 
Sean Tower. 233 S. Wacker Dr. 

Suite 6116 


Chicago. Illinois 60606 
Columbus Regional Office. FDIC 
37 West Broad Street 
Suite 600 

Columbus, Ohio 43215 
Dallas Regional Office. FDIC 
300 North Ervay Street 
Suite 3300 
Dallas. Texas 75201 
Madison Regional Office. FDIC 
1st Wisconsin Plaza 
l South Pinckney St. 

8th Floor 

Madison. Wisconsin 53703 
Memphis Regional Office. FDIC 
165 Madison Avenue 
Suite 1010 

Memphis, Tennessee 38103 
Minneapolis Regional Office. FDIC 
730 Second Avenue, South 
Suite 266 

Minneapolis. Minnesota 55402 
New York Regional Office. FDIC 
345 Park Avenue 
21 st Floor 

New York. New York 10022 
Omaha Regional Office, FDIC 
1700 Famain Street 
Suite 1200 

Omaha. Nebraska 68102 
Philadelphia Regional Office. FDIC 
5 Penn Center Plaza 
Suite 2901 

Philadelphia. Pennsylvania 19103 
Richmond Regional Office, FDIC 
906 E. Main Street 
Suite 435 

Richmond, Virginia 23219 
St. Louis Regional Office. FDIC 
720 Olive Street 
Suite 2909 

St. Louis, Missouri 63101 
San Francisco Regional Office, FDIC 
44 Montgomery Street 
Suite 2600 

San Francisco. California 94104 


(PR Doc.77-18830 Filed 6 30-77;8:46 am) 
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NATIONAL CAPITAL PLANNING 
COMMISSION 
PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

In accordance with Section 552*(eX4) of the Privacy Act of 1974. 
the National Capital Planning Commission hereby publishes a 
systems of records currently maintained by the Commission. No 
changes have occuned since the last completed publication on 
February 8. 1977 (42 Fit. page 8028). 

Daniel H. Shear, 

Secretory. 

Table of Contents 

Commission Members and Alternates—NCPC. 

Mailing Lists-NCPC. 

Payroll Records—NCPC. 

Appendix 

NCPC—1 

System name: Commission Members and Alternates—NCPC. 

System location: National Capital Planning Commission. 1325 G 
Street. NW., Washington. D.C. 20576. 

Categories ot Individuals covered by the system: Past and present 
Commission Members and Alternates. 

Categories of records tn the system: Biographical information and 
information on the official Commission actions taken by a Commis¬ 
sioner or Alternate 

Authority for maintenance oI the system: National Capital 
Planning Act of 1952. at amended (40 U.S.C. 71a(c)). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: See appendix; also to 
assist in preparation of public relations materials and in responding 
to requests for biographical information from the public 

Policies and practices lor storing, retrieving, secerning, retaining, 
and disposing of records In the system: 

Storage: FBe folders. 

Rctrkvablllty: Name. 

Safeguards: Stored in guarded building in locked files; released 
only pursuant to Freedom of Information Act or as needed in press 
releases. 

Retention and disposal: Permanent, no disposal. 

System manager*si and address: 

Associate Secretary 

National Capital Planning Commission 

1325 G Street. NW. 

Washington, D.C. 20576 

Notification procedure: Same as above. 

Record access procedures: Generally by submitting written request 
to the System Manager, A copy of the Commission $ Privacy Act 
procedures will be sent upon request. 

Contesting record procedures: Generally by submitting written 
request to the System Manager A copy of the Commission** Priva¬ 
cy Act procedures will be sent upon request. 

Record source categories: Individuals on whom records are main¬ 
tained. press. 

NCPC—2 

System name: Mailing Lists—NCPC. 

System location: National Capital Planning Commission, 1325 G 
Street, NW., Washington, D.C. 20576. 

Categories of individuals covered by the system: Federal, State, 
and local government officials, neighborhood groups, and private 
citizens in the National Capital Region. 

Categories of records In the system: Names and addresses of in¬ 
dividuals and. where applicable, the organization, group, institution 
represented by the individual. 

Authority for maintenance of the system: The National Capital 
Planning Act of 1952, as amended (40 U.S.C. 71a(c». 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such ones: See appendix; also to 
provide information on Commission policy, procedures and meeting 
agendas to interested parties and persons. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records tn the system: 

Storage: Paper. 

RetricvabilMy: Name. 

Safeguards: Stored in guarded building in locked files; released 
only to authorized personnel such as clerical staff preparing 
mailings to those on the list. 

Retention and disposal: At direction of those on list. 

System manager(s) and address: 

Associate Secretary 

National Capital Planning Commission 

1325 G Street. NW. 

Washington. D.C. 20576 
Notification procedure: Same as above. 

Record access procedures: Generally by submitting written request 
to the System Manager. A copy of the Commission’s Privacy Act 
procedures will be sent upon request. 

Contesting record procedures: Generally by submitting written 
request to tEc System Manager. A copy of the Commission’s Priva¬ 
cy Act procedures will be sent upon request. 

Record source categories: Individuals on whom records are main 
tained. 

NCPC—3 

System name: Payroll Records—NCPC. 

System location: General Services Administration. Region 3. 7th 
and D Streets, SW., Washington, D.C. 20407; copies held by Com 
mission. (GSA holds records for the Commission under Memoran¬ 
dum of Agreement). 

Categories of Individuals covered by the system: Commission em¬ 
ployees. 

Categories of records la the system: Varied payroll records includ 
mg time and attendance cards, payment vouchert, comprehensive 
listings of employees, health benefits and Government life in¬ 
surance records, requests for deductions, tax forms, W-2 forms, 
leave data, retirement records, notification of personnel actions. 

Authority for maintenance of the system: Title 31. U.S.C 
generally. 

Routine uses of records maintained In the system, Including eatego 
rics of users and the purposes of such uses: Preparation of salary 
checks and maintenance of leave records; records are also released 
to GAO for audits, to the IRS for investigations, to the Civil Scr 
vice Commission (CSC) concerning pay, benefits, retirement dcduc 
tions and other information necessary for the CSC to carry out hs 
Government-wide personnel management functions. Disclosure may 
be made to a congressional office from the record of an individual 
in response to antnquiry from the congressional office made at the 
request of that individual Routine uses of records maintained in 
thU system shall include providing a copy of an employee's Depart¬ 
ment of the Treasury Form W-2, Wage and Tax Statement, to the 
State, city, or other local jurisdiction which is authorized to tax the 
employee’s compensation The record will be provided in ac¬ 
cordance with a withholding agreement between the State, city ot 
other local jurisdiction and the Department of the Treasury pur¬ 
suant to 5 U.S.C 5516, 5517, or 55*. or in the absence thereof, in 
response to a written request from an appropriate official of the 
taxing jurisdiction of the Assistant Executive Director 
(Administration i, National Capital Planning Commission, 1325 G 
Street, NW., Washington. D.C. 20576 The reouest must include 
copy of the applicable statute or ordinance authorizing the taxation 
of compensation and should indicate whether the authority of the 
jurisdiction to lax the employee is based on place of residence 
place of employment, or both. 

Pursuant to a withholding agreement between a city and the D< 
partment of the Treasury (5 U.S.C. 5520), copies of executed city 
tax withholding certificates shall be furnished the citv in respond 
to a written request from an appropriate city official to the 
Assistant Executive Director (Administration). 

In the absence of a withholding agreement, the social sccurit*, 
number will be furnished only to a taxing jurisdiction which ha: 
furnished this agency with evidence of its independent authority to 
compel disclosure of the social security number, in accordance with 
Section 7 of the Privacy Act, Public Law 93-579. 

Also see appendix. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage. Paper and tape. 
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ReCrievabURy: Name and Social Security Number, 

Safeguard*: Stored in guarded budding is locked files; released 
only to authorized personnel such as staff in the Commission's Ad¬ 
ministrative Office responsible for maintaining time and attendance 
records. 

Retention and disposal: In accordance with the GSA General 
Records Schedule 2 and the GAO Manual for Guidance of Federal 
Agencies. 

System managed*) and address: 

Assistant Executive Director (Administration) 

National Capital Planning Commission 
1325 G Street, NW 
Washington. D.C. 20576 

Notifiestiou procedure: Same as above. 

Record access procedures: Generally by submitting written request 
to the System Manager A copy of the Commission's Privacy Act 
procedures will be sent upon request. 

Contesting record procedures: Generally by submitting written 
request to the System Manager. A copy of the Commission's Priva¬ 
cy Act procedures will be sent upon request 

Record source categories: Individuals on whom records are main¬ 
tained. 

Appendix: NCPC 

In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation, rule or order issued pursuant thereto, the relevant records 
in the system of records may be referred, as a "routine use", to 
Lhc appropriate agency, whether Federal. State, local, or foreign, 
.barged with the responsibility of investigating or prosecuting such 
violations or charged with enforcing or imptemening the statute, or 
rule, regulation or order issued pursuant thereto. 


A record from this system of records may be disclosed as a 
"routine use" to a Federal. State, or local agency maintain# civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary, to obtain 
information relevant to an agency decision concerning the firing or 
retention of any employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a license, grant or other 
benefit. 

A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant, or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency's decision in the 
matter. 

A record from this system or records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator, or other 
duly authorized official engaged in investigation or settlement of a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United Statei 
Civil Service Commission in accordance with the agency's respon¬ 
sibility for evaluation and oversight of Federal personnel manage¬ 
ment. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of a Federal agency for purposes of audit. 

A record from this system of records may be disclosed as a 
"routine use" to a Member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to this agency 
under agreement with GSA. 
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NATIONAL CREDIT UNION 
ADMINISTRATION 
PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

Pursuant to 5 U.S.C. 552a(eX4). the National Credit Union Ad¬ 
ministration hereby publishes the systems of records as currently 
maintained by the Agency. The systems were last published at 
pages 44982 through 44990 of the October 13. 1976. edition of the 
Federal Register Ten more systems were proposed at pages 9731 
through 9735 of the February 17, 1977, issue of the Federal Re¬ 
gister. with a 30 day comment period 

The October 13. 1976. publication is herein revised by adoption 
of the February 17, 1977, proposal (upon which no public com¬ 
ments were received), and by adding an appendix suggested by the 
General Services Administration to cover as routine uses transfers 
of records from the National Credit Union Administration to GSA. 
Editorial changes were also made to clarify certain sections, but 
none of these alterations are substantive so as to require a comment 
period 

Accordingly, the National Credit Union Administration’s October 
13, 1976. “Notice of Existence and Character of Systems of 
Records*’, as revised by the February 17, 1977, proposal, is 
adopted, effective immediately including the above stated altera¬ 
tions. 

August 17, 1977. 


C Austin Montgomery, 

Administrator. 


Authority: Sec. 120, 73 Slat. 635 02 U.S.C. 1766) and Sec. 209. 
84 Stat 1014 (12 U.S.C. 1789). 

TABLE OF CONTENTS 
List of System Names 

(1) Equal Employment Opportunity Grievance and Discrimination 
Complaint Records. NCUA 

(2) Federal Employee Security InvestigaUons Containing Adverse 
Information. NCUA. (This system is subject to Subsection (KX5) 
to the extent it contains information provided by confidential 
sources.) 

(3) Intergovernmental Personnel Act Records, NCUA. 

(4) Investigative Reports Involving Possible Felonies and/or 
Violations of Federal Credit Union Act. NCUA. (This system is 
subjected to s specific exemption pursuant to Subsection 552(KX2) as it 
consists of investigatory material compiled for law enforcement 

^ ( l ?)°Acquired Assets and Share Payouts Records System. NCUA. 

(6) Member Account Records of Federally Insured Credit Unions 
Closed for Involuntary Liquidation. NCUA. 

(7) Minority Group Designator System (MGD). NCUA 

(8) New Examiner Training Files, NCUA 

(9) Payroll Records System. NCUA. 

(10) Promotion Qualification Ranking List of Career NCUA Ex¬ 
aminers. by Pay Grade, NCUA. 

(11) Region I Regional Office Staff Dcvclopmcnt/Corrcspondencc 
Records. NCUA. 

(12) Region II Regional Office Staff 
mcnt/Correspondcncc Records, NCUA. 

(13) Region III Regional Office 

ment/Corrcspondcnce Records, NCUA. 

(14) Region IV Regional Office 

mcnt/Conrcspondencc Records, NCUA. 

(15) Region V Regional Office 

ment/Correspondcnce Records, NCUA. 

(16) Region VI Regional Office 

ment/Correspondcncc Records, NCUA 

(17) Security Clearance Records Concerning NCUA Personnel 
Who Occupy Critical-Sensitive Positions, NCUA (This system is 
subject to a specific exemption pursuant lo Subsection (KX5) to the 
extent it contains information provided by confidential sources.) 

(18) Trusteed Account Records System, NCUA. 

(19) Verified Employee Mailing list. NCUA- 

(20) Travel System. NCUA. 

(21) Breach of Trust Schedule; Nonfcdcral Credit Union Share 
Insurance Applicants. NCUA 

(22) Adverse Report of Official; Federal Credit Union Charter 
Applicants, NCUA 


Staff 


Devclop- 

Dcvclop- 


Slaff Develop- 
Surf Develop-' 
Staff Develop- 


(23) Merit Promotion Program Violations; Investigative Reports, 
CUA 

(24) Employee Relations File, NCUA 

(25) Employee Injury File, NCUA. 

(26) Employee Retirement File, “NCUA 

(27) Emergency Information (Employee) File, NCUA 

(28) Employee Training/Career Development Inventory. NCUA. 

(29) NCUA Executive Management Development System, 


NCUA 


(30) Consumer Inquiry Records and data, NCUA. 


NCUA-I 

System name: Equal Employment Opportunity Grievance and Dis¬ 
crimination 

Complaint Records. NCUA. 

System location: National Credit Union Administration 

2025 M Street. NW. 

Washington. DC 20456 

Categories at Individuals covered by the system: NCUA personnel 
who have filed a grievance or formal complaint of discrimination 
under the Equal Employment Opportunity Act. 

Categories of records In the system: Reports made by supervisors. 
EEO counselors; formal letters advising of receipt of discrimination 
complaint/grievancc; notices of final agency decision; formal 
requests to and responses from CSC for complaints examiner. 

Authority for maintenance of the system: Executive Older N. 
11478. Aug. 8, 1969. 34 F R. 12985. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Formal or informal set¬ 
tlement of discrimination complaints/grievances. Disclosure may be 
made to a congressional office from the record of an individual in 
. response to an inquiry from the congressional office made at the 
* request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage—maintained in the 
form of paper hard copy. Rctrievability— system is indexed by 
name. Safeguards—records are maintained in locked file cabinet, 
accessible only to the Security Officer and his designated 
assistants. Retention and disposal—in accordance with GSA regula 
lions, the complaint file if retained seven years, duplicates or co 
pies arc retained one year and background information not needed 
in the complaint file is disposed of or returned to the originator 
after three years. 

System managers) and address: Security Officer 

National Credit Union Administration 

2025 M Street, NW 

Washington, DC 20456 

Notification procedure: Same as above 

Record access procedures: Same as above 

Contesting record procedures: Same as above. 

Record source categories: Individual who has filed 
grievance/complaint. supervisors of individual, EEO counselors. 


NCUA-2 

System name: Federal Employee Security Investigations Containing 

Adverse Information. NCUA. 

System location: National Credit Union Administration 

2025 M Street. NW 

Room 3202 

Washington, DC 20456 

Categories of Individuals covered by the system: NCUA employees 
on whom a routine CSC security investigation has been conducted, 
the results of which contain adverse information. 

Categories of records In the system: May consist of police records 
and/or information on moral character, integrity or loyalty to the 
United States. 

Authority for maintenance of the system: Records maintained pur 
suant to Civil Service Commission requirements. Separate notice is 
published because these records are maintained separately to* pro 
vide extraordinary safeguards against unwarranted access and div 
closures. 

Routine uses of records maintained In the system. Including calego 
ries of users and the purposes of such uses: Records are reviewed by 
the NCUA Security Officer, and if determined to be of substantive 
nature, they arc forwarded to the Administrator. NCUA. for what 
ever action, if any. Is deemed necessary. Referral of relevant infor- 
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cnation in this system may be made, as a routine use, to any ap¬ 
propriate agency or official in the course of an employment or 
security clearance investigation, or to any appropriate agency, offi¬ 
cial, court, magistrate, administrative tribunal or opposing party in 
the course of investigation or prosecution of a violation or alleged 
or potential violation of any civil or criminal law, rule, regulation oi 
order, or in the course of implementation of the law, rule, regula¬ 
tion or order. Disclosure may he made to a congressional office 
from the record of an individual in response to an inquiry from the 
congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, arresting, retaining, 
and disputing of records in the system: Storage—paper hard copy 
Retrievability—system is indexed by name. Safeguards—records 
maintained in a locked safe accessible only to the Security Officer 
and his designated assistants. Records arc further secured in a 
locked safe accessible only to the Security Officer and his 
designated assistants. Retention and disposal—once disposition, if 
any. has been made, a record is maintained until the individual 
whom it concerns has left the employ of NCUA. whereupon it is 
either returned to the originating agency or destroyed. 

System manager* s) and address: Security Officer 

National Credit Union Administration 

2025 M Street. NW 

Washington, DC 20456 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

C ontesting record procedures: Same as above. 

Record tourer categories: Bureau of Personnel Investigations 
Civil Service Commission 
Federal Bureau of Investigations 

Systems exempted from certain provisions of the act: In addition to 
any exemption to which this system is subjected by Notices 
published by or regulations promulgated by the Civil Service Com¬ 
mission. the system is subjected to a specific exemption pursuant 
to 5 U.S.C. 552a(kK5) to the extent that disclosures would reveal a 
source who furnished information under an express promise of con¬ 
fidentiality. or, prior to September 27. 1975, under an express or 
implied promise of confidentiality. 

NCUA-3 

Svstrni name: Intergovernmental Personnel Act Records, NCUA. 
System location: Division of Training 
National Credit Union Administration 
till 18th Street. NW. 

Room 400 

Washington, DC 20456 

Categories of individual* covered by the system: Participants in In¬ 
tergovernmental Personnel Act Conferences and Mobility Assign¬ 
ments. 

Categories of records In the system: Required Civil Service Com¬ 
mission Report. 

Authocitv for maintenance of the system: 5 U.S.C. 4101, et scq. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purpuves of such inn: To carry out joint 
I cdcral-State programs, and make reporting internally and to the 
Civil Service Commission. Disclosure may be made to a congres¬ 
sional office from the record of an individual in response to an 
inquiry from the congressional office made at the request of that 
individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disputing of records In the system: Storage—maintained on 
paper hard copy. Retrievability—indexed by name. 
S«if cguards—records are stored in file cabinets in secured offices of 
the Division of Training Retention and disposal—records are 
purged annually for those employees no longer participating in the 
program. 

System manager**) and address: Director, Division of Training 

National Credit Union Administration 

llll I8ih Street. NW 

Room 400 

Washington, DC 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

(onlrsting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. supervisors of the individual and Civil Service Commivsion. 


NClIA-4 

System name: Investigative Reports Involving Possible Felonies 
and/or Violations of Federal Credit Union Act 
System location: National Credit Union Administration 
2025 M Street, NW. 

Washington. DC 20456 

Categories of individuals covered by the system: Credit union em¬ 
ployees who have misused or are suspected of having misused their 
trust in the credit union, and who have subsequently been in¬ 
vestigated or prosecuted. Also, records may be maintained concern¬ 
ing credit union members involved or suspected of involvement in 
felonies or infractions under the Federal Credit Union Act, and 
records are maintained on robberies, burglaries and other crimes 
against credit unions. Information in this system only rarely in¬ 
cludes names or other identities for suspected perpetrators. 

Categories of records In the system: Investigative reports relating 
to possible felonies and violations of the Federal Credit Union Act 
(embezzlements, improper allocation of credit union funds, etc.). 
Authority for maintenance of the system: 12 U.S.C. 1766. 1789. 
Routine uses erf records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: To determine if any ac¬ 
tion should be token. Referral of information in this system may be 
made, as a routine use, to any appropriate agency or official in the 
course of an employment or security clearance investigation, to any 
appropriate agency or official in the course of collection of an out¬ 
standing claim, to any appropriate agency, official, court, magis¬ 
trate. or administrative tribunal or opposing party in the course of 
investigation or prosecution of a violation or alleged or potential 
violation of any civil or criminal law or rule, regulation or order, or 
in the course of implementation of the law. ruk. regulation or 
order. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices far storing, retrieving, accessing, retaining, 
and disporting of records in the system: Storage—records arc main¬ 
tained on paper hard ct»y. Retrievability—system Is indexed by 
credit union name. Safeguards—records arc maintained in a 
separate locked room accessible only to the Security Officer and 
his designated assistants. The records are further secured in a 
locked safe accessible only to the Security Officer and his 
designated assistants. Retention and disposal—after records have 
served the operational needs of NCUA and after disposition of the 
sub)cct matter of the records, they arc returned to the originating 
agency or destroyed. 

System manager*** and address: Security Officer 

National Credit Union Administration 
2025 M Street. NW 
Room 3202 

Washington, DC 20456 

Notification procedure: Same as above, subject to exemption 
discussed below. 

Record access procedures: Same as above, subject to exemption 
discussed below. 

Con leading record procedures: Same as above, subject to exemp¬ 
tion discussed below. 

Record source categories: Federal Bureau of Investigation, in¬ 
vestigative branches of the three armed services of the Department 
of Defense. 

Systems exempted from certain provisions of the act: This system 
is subjected to a specific exemption pursuant to 5 U.S.C. 
552a<kM2), as the system of records is investigatory material com¬ 
piled for law enforcement purposes. 

NCUA-5 

System name: Acquired Assets and Share Payouts Records System. 

NCUA. 

System location: Office of Fiscal Affairs 
National Credit Union Administration 
2025 M Street. NW. 

Washington. DC 20456 

Categories of individual* covered by the system: Members of 
liquidating federally-insured credit unions 
Categories of records in the system: Share and account balances, 
personal data regarding income and debts, payment history. 
Authority for maintenance of the system: 12 U.S.C. 1787. 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Data used for payment 
of insurance claims to shareholders in liquidating federally-insured 
credit unions, for use in the collection of outstanding loans, which 
may include, inter alia, referral of information to the General Ac¬ 
counting Officer or the Department of Justice, and generally for all 
purposes necessary to wind up the affairs of the closed credit union 
and carry out all appropriate liquidation related functions of 
NCUA, including referral of necessary information to facilitate a 
purchase of its assets by NCUA or sale to a third party, before or 
after such purchase, referral of noncredit information to outside ad¬ 
dress locators, and referral of information to a surety company in 
pursuit of a fidelity bond claim. Referral of information in this 
system may also be made, as a routine use, to any appropriate 
agency, official, court, magistrate, administrative tribunal or oppos¬ 
ing party in the course of investigation or prosecution of a violation 
or alleged or potential violation of any civil or criminal law or rule, 
regulation or order or in the course of implementation of the law. 
rule, regulation or order. Disclosure may he made lo a congres¬ 
sional office from the record of an individual in response to an 
inquiry from the congressional office made at the request of that 
individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Storage—information is ini¬ 
tially compiled on data conversion sheets prepared by NCUA ex¬ 
aminers acting as on-site liquidators That data is stored on com¬ 
puter tape, from which loan registers may be prepared and 
furnished to NCUA regional offices or prospective purchasers of 
the assets of closed credit unions. In addition to data stored on 
computer tape, data conversion sheets, loan registers, essential 
share and loan documents and members* filed claim forms are 
maintained on paper hard copy. Copies of share and loan docu¬ 
ments. incoming payments and loan portfolios may also be main¬ 
tained on microfilm copy. Rctrievability—indexed by name of 
member and closed insured credit union. Safeguards —records are 
maintained in secured offices of the National Credit Union Ad¬ 
ministration's Division of Financial Management Retention and 
disposal—information is disposed of afteT ten years retention 

System manager! s) and address: Assistant Administrator for 
Fiscal Affairs 

National Credit Union Administration 

2025 M Street. NW. 

Washington. DC 20456 

Notification procedure: Same as above Written inquiries should 
include name of inquirer, name of dosed insured credit union of 
which inquirer was a member, and share and. loan account num¬ 
bers. if known, in addition to any requirements set by 12 CFR Part 
720, Subpart B 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. outside address localers and share and loan account files of 
the liquidating credit union of which the individual was a member 

NCUA-6 

System name: Member Account Records of Federally Insured 
Credit Unions 

Closed for Involuntary liquidation, NCUA. 

System location: Records within this system of records are 
located at one of the National Credit Union Administration Re¬ 
gional Offices as indicated below for a period of time necessary lo 
answer inquiries of credit union members and transfer share and 
loan records and information to NCUA's Division of Financial 
Management. Washington. DC, or an outside purchaser After such 
time, the remaining records are transferred for storage to one of 
twelve General Services Administration records storage centers 

I. NCUA Region I Regional Office State Street South Building, 
Room 3E 1776 Heritage Drive Boston, Massachusetts 02171 Phone: 
(617) 223-6807 

If the main office of the federally*insured credit union being 
liquidated is in Connecticut. Maine, Massachusetts. New 
Hampshire. New York. Puerto Rico. Rhode Island. Virgin Islands, 
Vermont, the records will he at the above address before being 
transferred to a GSA storage center, NCUA's lasan Management 
System, or an outside purchaser 


II. NCUA Region II Regional Office 
Federal Building 

228 Walnut St.. Box 926 
Harrisburg, Pennsylvania 17108 
Phone: (717) 782-4595 

If the main office of the federally-insured credit union being 
liquidated is in District of Columbia. Delaware. Maryland. New 
Jersey, Pennsylvania, the records will be at the above address be¬ 
fore being transferred to a GSA storage center, NCUA's lx>an 
Management System, or an outside purchaser. 

III. NCUA Region III Regional Office 
1365 Peachtree Street 

Suite 500 

Atlanta, Georgia 30309 
Phone: (4CVI) 526-3127 

If the main office of the federally-insured credit union being 
liquidated is in Alabama, Panama Canal Zone. Florida. Georgia. 
Kentucky. Mississippi. North Carolina, Tennessee, Virginia. South 
Carolina. West Virginia, the records will be at the above address 
before being transferred to a GSA storage center, NCUA's Loan 
Management System, or an outside purchaser. 

IV. NCUA Region TV Regional Office 
New Federal Building 

234 N Summit St.. Room 704 
Toledo. Ohio 43604 
Phone: (419) 259-7511 

If the main office of the federally-insured credit union being 
liquidated is in Illinois. Indiana. Iowa. Michigan, Minnesota. North 
Dakota, Ohio, South Dakota, Wisconsin, the records will be at the 
above address before being transferred to a GSA storage center. 
NCUA's Loan Management System, or an outside purchaser. 

V. NCUA Region V Regional Office 
515 Congress Avenue 

Suite 1400 

Austin. Texas 78701 
Phone: (512) 397-5131 

If the main office of the federally-insured credit union being 
liquidated is in Arkansas, Colorado, Kansas, Louisiana. Missouri. 
Nebraska. New Mexico. Oklahoma, Texas. Utah. Wyoming, the 
records will be at the above address before being transferred to a 
GSA storage center, NCUA's Loan Management System, or an 
outside purchaser. 

VI. NCUA Region VI Regional Office 
Two Embarcadero Center 

Suite 1830 

San Francisco, California 94111 
Phone: (415) 556^277 

If the main office of the federally-insured credit union being 
liquidated is in Alaska, California, Guam, Hawaii, Idaho, Montana. 
Nevada, Oregon. Washington, Arizona, the records will be at the 
above address before being transferred to a GSA storage center. 
NCUA's lx>an Management System, or an outside purchaser 

Categories of Individuals covered by the system: Records in this 
system of records are maintained only on those individuals who 
were members of a federally insured credit union closed for 
liquidation and for which the Administrator. NCUA. served as 
liquidating agent pursuant to 12 U.S.C. 1787. Records in this system 
are subject to the provisions of the Privacy Act only upon cocnplc 
tion of the liquidation of a closed federally-insured credit union and 
cancellation of the charter thereof Prior to such time, records of a 
dosed insured credit union which are held by the Administrator, 
NCUA, only in his capacity as liquidating agent for the closed 
credit union are not ‘agency records' within the meaning of the 
Privacy Act. and thus the provisions of the Act have no applicabili 
ty. Prior to charter cancellation, however, records or information 
may be transmitted from this system into another NCUA system of 
records, such as NCUA System 5—Acquired Assets and Share 
Payouts Records System, and in such a case, the records as con¬ 
tained in the second system will be considered agency records to 
the extent that they are maintained for purpose other than attribute 
blc to functions of the Liquidating agent (e g . for share insurance 
payout purposes, collection of purchased assets, etc.). 

Categories of records In the system: Information concerning an in¬ 
dividual's membership in and share and loan transactions with the 
credit union which has been closed for liquidation, membership 
card, individual share and loan ledgers, and promissory notes and 
extension agreements, if any. As further explained above, in the 
‘Categories of individuals. portion of this descriptive system 
notice, records of a closed insured credit union are generally sub- 
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jcct to the provisions of the Privacy Act only upon completion of 
the liquidation of the credit union and cancellation of the charter 
thereof. 

Authority for maintenance of the system: Sections 120(b) and 207 
of the Federal Credit Union Act (12 U.S.C. 1766(b). 1787). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Actions necessary to 
close out the affairs of liquidating federally-insured credit unions, 
including (i) referral of information to credit union members, the 
NCUA Loan Management System, and any purchasers, or prospec¬ 
tive purchasers, of the closed credit union's assets, (ii) referral of 
information to the credit union's surety in pursuit of fidelity bond 
claims, (iii) referral of relevant information to any appropriate 
agency or official in the course of collection of a claim of the 
United States, and (iv) referral of relevant information to any ap¬ 
propriate agency, official, court, magistrate, administrative tribunal 
or opposing party in the course of investigation or prosecution of a 
violation or alleged or potential violation of any civil or criminal 
law or rule, regulation or order, or in the course of enforcement of 
implementation of the law, rule, regulation or order. Disclosure 
may be made to a congressional office from the record of an in¬ 
dividual in response to an inquiry from the congressional office 
made at the request of that individual. While it is the Administrator 
of the National Credit Union Administration's full intent to comply 
with the spirit of the Privacy Act with regard to records maintained 
within this described system, it should again be noted that the 
provisions of the Privacy Act of 1974, including a limitation of rou¬ 
tine uses to those described herein, do not technically apply to the 
records until they become 'agency* records, i.c.* until such time as 
they are transferred to another system within NCUA or at such 
time as they revert to NCUA upon cancellation of the charter of a 
closed credit union. 

Policies and practices for storing, retrieving, accessing, retaining, 
■nd disposing of records In the system: Storage—records on in¬ 
dividual credit union members in this system of records are main¬ 
tained on member account documents as compiled by individual 
credit unions prior to entering liauidation These documents may in¬ 
clude, but are not necessarily limited to. membership cards, in¬ 
dividual share and loan ledgers, notes, security documents and ex¬ 
tension agreements. Retricvability—member records arc generally 
ordered or indexed by member name or account number. 
Safeguards—records within this system of records arc maintained 
under the control of a designated agent for the liquidating agent 
who makes only such disclosures from the records as arc necessary 
or requisite to enable the Administrator. NCUA. to carry out his 
responsibilities under the Federal Credit Union Act. 12 U.S.C. 
1751, Retention and disposal—the records arc maintained in a Na¬ 
tional Credit Union Administration Regional Office as indicated 
under the Location section of this notice, for a period necessary to 
answer inquiries of credit union members and transfer appropriate 
share and loan information to the NCUA Loan Management 
System, Washington. DC. After such time the records are trans¬ 
ferred for permanent storage to one of twelve General Services Ad¬ 
ministration records storage centers. 

System manageris) and address: The system managers for this 
system of records arc the six National Credit Union Administration 
Regional Directors located at the business addresses set forth in the 
I ovation section of this notice 

Notification procedure: 1/ an individual wants to find out whether 
the records of a closed credit union within this system include 
records pertaining to him/her. s/he should write to the Regional 
Director whose jurisdiction includes the state where the main office 
of the closed credit union was located (sec addresses in "System 
location** section). The inquiry’ should contain the name of the 
inquirer, the name of the closed credit union, the inquirer's credit 
union account number (if known), a description of the records 
•-ought, the approximate dates covered by the records sought, the 
ipproximatc dales covered by the record, and the name of the 
astern of records. 

Record access procedures: Same as above. 

< Molesting record procedures: Same as above. 

Record source categories: The sole sources of the information in 
ihis system of records are the member-related files and accounting 
records of federally-insured credit unions which have been dosed 
for liquidation and for which the Administrator. NCUA, or his 
designee, serves as liquidating agent. 

NCUA-7 

System name: Minority Group Designator System (MOD), NCUA. 


System location: Office of Fiscal Affairs 

National Credit Union Administration 

2025 M Street. NW. 

Washington. DC 20456 

Categories of Individuals covered by the system: Employees of 
NCUA 

Categories of records In the system: Statistical Employment Infor¬ 
mation on all NCUA employees by race, national origin and gender 
based on visual identification 

Authority for maintenance at the system: 5 U.S.C. 4101. ct scq., 
44 U.S.C. 3301. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Minority identification is 
used for composite statistical purposes only. Reports are produced 
for use of NCUA (Affirmative Action Plan, Internal Evaluations) 
or Civil Service Commission, Disclosure may be made to a con¬ 
gressional office from the record of an individual in response to an 
inquiry from the congressional office made at the request of that 
individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Storage—records ore in the 
form of computer printouts (Mag tapes), Rctricvabtli- 
ty—information from computer funs can be obtained in various 
forms, e.g., in alphabetical order by name, or by employee number 
or type. Safeguards—data processing facility is located in the Infor¬ 
mation Systems Division of the Office of Fiscal Affairs. The data 
for the MGD system is coded, and access to the code is limited to 
a small number of people: regional office managers, EEO 
Directors, and the Division of Personnel (one DOP staff member). 
Retention and disposal—minority identification information is im¬ 
mediately erased from the computer once the individual leaves the 
employ of NCUA. 

System manager**) and address: Director. Equal Employment Op¬ 
portunity 

National Credit Union Administration 
2025 M Street, NW 
Washington. DC 20456 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Visual identification is made by Divi¬ 
sion of Personnel official in the central office and by office 
managers in the regions. 

NCUA-* 

System name: New Examiner Training Files, NCUA. 

System location: National Credit Union Administration 
Division of Training 
1111 18th Street. NW. 

Room 400 

Washington, DC 20456 

Categories of individuals covered by the system: NCUA ex¬ 
aminers—entry level to one year on staff 

Categories of records In the system: Biweekly training reports, 
training progress reports, on-job trainers’ evaluations of classroom 
training, trainees' evaluations of training program. 

Authority for maintenance of the system: 5 U.S.C. 4101, . 

Routine uses of r ec o rd s maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: To determine retention 
or termination after 23 weeks on job. Disclosure may be made to a 
congressional office from the record of an individual in response to 
an inquiry from the congressional office made at the request of that 
individual. 

Policies and practices for storing, retrieving, accreting, retaining, 
and disposing of records in the system: Storage—maintained on 
paper hard copy. Retricvability—by employee name. 
Safeguards—maintained in metal file cabinets in secured offices of 
Division of Training. Retention and disposal—records are purged 
annually for those employees no longer participating in the pro¬ 
gram. 

System manager**; and address: Director. Division of Training 
National Credit Union Administration 
1111 18th Street, NW. 

Room 400 

Washington, DC 20456 
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Notification procedure: Same » above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is maim 
tamed, on-job trainers, supervisors. Civil Service Commission. 

NCUA-9 

System name: Payroll Records System. NCUA. 

System location: Office of Fiscal Affairs 
National Credit Union Administration 
2025 M Street. NW 
Washington. DC 20456 
General Services Administration 
Region VI 

Kansas City. Missouri 

Categories of individuals covered by the system: Employees of 
NCUA. 

Categories of records In the system: Salary and related payroll 
data, including time and attendance information. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3301 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To insure proper com¬ 
pensation to all NCUA employees and to formulate financial re¬ 
ports and plans used within the agency or sent to the General Ser¬ 
vices Administration. Also, to document time worked and provide a 
record of. attendance to support payment of salaries, use of annual 
and sick leave and nonpayed leave. Users of the time and at¬ 
tendance information include the employee's supervisor, the of¬ 
fice's timekeeper, the supervisor, the payroll officer and the GSA 
Payroll Processing Branch in Kansas City, Missouij. Further, infor¬ 
mation in this system is used to make reportings to slate and local 
taxing authorities Finally, disclosure may be made to a congres¬ 
sional office from the record of an individual in response to an 
inauiry from the congressional office made at the request of that 
individual 

Policies imd practices for storing, retrieving. accessing. retaining, 
and disposing of records In the system: Storage—computer tape, 
paper hard copy, microfilm. Retricvability—by name or social 
security number. Safeguards—maintained in secured offices, access 
by written authorization only. Retention and disposal—in ac¬ 
cordance with GSA policy. 

System manager**) and address: Primary ; 

Payroll Officer 

National Credit Union Administration 
2025 M Street. NW. 

Washington, DC 20456 
Secondary ; 

Timekeepers 

National Credit Union Administration 
Central Office and 
Regional Offices 

Notification procedure: Same as above. 

Record access procedure*: Same as above. 

Contesting record procedures: Same as above 
Record source categories: Individual whom the record concerns. 
Civil Service Commission, General Services Administration, Also, 
time and attendance information is prepared by the timekeeper in a 
given employee's office. 

NCUA-10 

System name: Promotion Qualification Ranking IJst of Career 
NCUA 

Examiners, by Pay Grade, NCUA. 

System location: Office of Personnel 
National Credit Union Administration 
2025 M Street. NW 
Washington, DC 20456 

Categories of individuals covered by the system: NCUA employees 
at the level of GS-12 and above. 

Categories of records in the system: List of namcv.in promotion 
priority order, and rating sheets 

Authority for maintenance of the system: 5 U.S.C. 30!, 44 U.S.C. 
3301 


Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Information is only used 
within the agency. Users naiy include the Administrator, NCUA. 
and ull Assistant Administrators and Regional Directors Informa¬ 
tion is used in selecting designees to fill vacancies in NCUA's 
professional staff. Disclosure may be made to a congressional of¬ 
fice from the record of an individual in response to on inquiry from 
the congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Storage—paper hard copy. 
Retricvability—alphabetical or by promotion priority 
Safeguards—maintained in secured office Access by authorized 
users only. Retention and disposal—list is updated annually or as 
directed by the Administrator, NCUA. Superseded list is destroyed 
System manager *%) and address: Assistant Administrator for 
Management and Planning 
National Credit Union Administration 
2025 M Street, NW. 

Washington, DC 20456 

Notification procedure: Same as above. 

Record access procedure*: Same as above. 

Contesting record procedures: Same as above. 

Record source categoric*: Fa valuation reports, employee person¬ 
nel files, and Assistant Administrator and Regional Directors com¬ 
ments and recommendations 

NCUA-11 

System name: Region I Regional Office Staff Dcvclop- 
mcnt/Correspondence 
Records, NCUA 

System location: Region I Regional Office 
National Credit Union Administration 
Slate Street South Building 
Room 3E 

1776 Heritage Drive 
Boston. Massachusetts 02171 

Categoric* of individuals covered by the system: NCUA Region 1 
Employees. 

Categories of records in the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas: work performance appraisals, district manage¬ 
ment. chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information, information concerning training, work per¬ 
formance. suggestions, awards, and travel vouchers, and informa¬ 
tion concerning leave and pay activities. Contains information on 
NCUA clerical staff related to work performance and development 
activities, which may include work product samples, memos or 
notations from professional staff, development plans, evaluations 
by superiors, personnel records and information concerning pay 
and leave activity. 

Authority for maintenance nf the system: 5 U.S.C. 301. 44 U.S.C 

3301 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The information in this 
system is used for recording time and attendance, controlling equip 
mcnl inventories, training of staff, evaluations of employees' work 
performance and general administrative matters. Disclosure may be 
made to a congressional office from the record of on individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: Storage—maintained on 
paper hard copy. Retricvability-indexcd by name 
Safeguards—physical security consists of maintaining records in 
metal file cabinets within secured of ices. Cabinets may be locked 
depending on the nature of the information which they contain. Re¬ 
tention and disposal—current and relevant information is main 
tained generally for a period of at least one to two years. Obsolete 
material is maintained in the same file cabinets and periodically 
destroyed or returned to the originator. 

System manager*s) and address: Office Manager 

Region I Regional Office 

National Credit Union Administration 

Slate Slrcet South Building 

Room 3E 
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1776 Heritage Drive 
Boston, Massachusetts 02171 

Notification procedure: Regional Director. Same address as above. 

Record access procedures: Regional * Director. Same address as 
above. 

Contesting record procedures: Regional Director. Same address as 
above. 

Record nource categories: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual may encounter in the course of work performance Ulti¬ 
mate sources of payroll and personnel related information may in¬ 
clude the General Services Administration and the Civil Service 
Commission. 

NCUA-12 

System name: Region I! Regional Office Staff Develop- 
mcnl/Corrr spend — 
ence Records. NCUA. 

System location: Region II Regional Office 
National Credit Union Administration 
Federal Building 
228 Walnut Street, Box 926 
Harrisburg, Pennsylvania 17108 

Categories of individuals covered by the system: NCUA Region II 
Employees. 

Categories of records in the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas; work performance appraisals, district manage¬ 
ment. chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties Contains information on NCUA clerical staff related to work 
performance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance uf the system: 5 U.S.C 301. 44 U.S.C. 
3301. 

Routine u*e» of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: The information in this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluations of employees’ work 
performance and general administrative matters. Dtscktaurc may be 
made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

Policies and practices for storing, retrieving, acrewing, retaining, 
snd disposing of records In the system* Storage—maintained on 
paper hard copy. Rctricvability—indexed by name 
Safeguards— physical security consists of maintenance of records in 
metal file cabinets within secured offices Cabinets may be locked 
depending on the nature of the information which they contain. Re¬ 
tention and disposal— current and relevant information is main¬ 
tained generally for a period of one to two years. Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator. 

System roanaprf&l and address: Office Manager 

Region II Regional Office 

National Credit Union Administration 

Federal Building 

228 Walnut Street, Box 926 

Harrisburg. Pennsylvania 17IU8 

Notification procedure: Regional Director. Same address as above. 

Record access procedures: Regional Director. Same address as 

above, t 

( molesting record procedures: Regional Director. Same address as 

above. 

Record sourer categories: Sources may include the individual 
*hom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
•urces payroll and personnel related information may include 
the General Services Administration and the Civil Service Commis¬ 
sion. 


NCUA-13 

System name: Region III Regional Office Staff Devclop- 
ment/Corrcspond— 
ence Records. NCUA. 

System location: Region Ill Regional Office 
National Credit Union Administration 
1365 'Peachtree Street 
Suite 500 

Atlanta, Georgia 30309 

Categories of individuals covered by the system: NCUA Region III 
Employees. 

Categories of records In the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas: work performance appraisals, district manage¬ 
ment, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties. Contains information on NCUA clerical staff related work per¬ 
formance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance of the system: 5 U.S.C, 301, U.S.C 
3301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The information in this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluations of employees’ work 
performance and general administrative matters. Disclosure may be 
made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Storage—maintained on 
paper hard copy. Rctricvability—indexed by name. 
.Safeguards—physical security consists of maintenance of records in 
metal file cabinets within secured offices. Cabinets may be locked 
depending on the nature of the information which they contain. Re¬ 
tention and disposal—current and relevant information is main¬ 
tained generally for a period of one to two years. Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator. 

System managers) and address: Office Manager 

Region III Regional Office 

National Credit Union Administration 

1365 Peachtree Street 

Suite 500 

Atlanta. Georgia 30309 

Notification procedure: Regional Director. Same address as above. 

Record access procedures: Regional Director. Same address as 
above. 

Contesting record procedures: Regional Director. Same address as 
above. 

Record source categories: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
sources of payroll and personnel related information may include 
the General Services Administration and the Civil Service Commis¬ 
sion. 

NCUA-14 

System name: Region IV Regional Office Staff Develop 
n vc n t/Correspond— 

ence Records. NCUA. 

System location: Region IV Regional Office 

National Credit Union Administration 

New Federal Building 

234 North Summit Street 

Room 704 

Toledo, Ohio 43604 

Categories of individual* covered by the system: NCUA Region IV 
Employees. 

Categories of records in the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas: work performance appraisals, district manage- 
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mcnt, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties. Contains information on NCUA clerical staff related to work 
performance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance of the system: 5 UJS.C. 301. 44 U.S.G. 
3301. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: The information in this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluations of employees* work 
performance and general administrative matters. Disclosure may be 
made to a congressional office from the record of on individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

Policies and practices foe storing, retrieving, accessing, retaining, 
and disposing erf record* in the system: Storage—maintained on 
paper hard copy. Retrievabdity—indexed by name 
Safeguards—physical security consists of maintenance of records in 
metal file cabinets within secured offices. Cabinets may be locked 
depending on the nature of the information which they contain. Re¬ 
tention and disposal—current and relevant information is main¬ 
tained generally for a period of one to two years. Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator 

System manager**) and address: Office Manager 

Region IV Regional Office 

National Credit Union Administration 

New Federal Budding 

234 North Summit Street 

Room 704 

Toledo. Ohio 436CVI 

Notification procedure: Regional Director. Same address as above. 
Record access procedures: Rehional Director. Same address as 
above 

Contesting record procedures: Regional Director. Same address as 
above 

Record source categoric*: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
sources of payroll and personnel related information may include 
the General Services Administration and the Civil Service Commis 
sion. 

NCUA-15 

System name: Region V Regional Office Staff Develop 
mcnt /Correspondence Records. NCUA 
System location: Region V Regional Office 
National Credit Union Administration 
515 Congress Avenue 
Suite 1400 
Austin. Texas 78701 

Development files on the examiners are kept by the Supervisory 
Examiners in their borne office*, not in the regional office. 

Categories of individual* covered by the system: NCUA Region V 
Employees. 

Categories at records In the system: Contains information on 
NCUA examiner* and professional staff related to some or all of 
the following areas: work performance appraisals, district manage 
mcnt. chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip 
mcnt information and information concerning leave and pay activi¬ 
ties. Contains information on NCUA clerical staff related to work 
performance and development activities, which may include /work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance of the system: 5 U.S-C- 301, 44 U.S.C. 
3301. 

Roulinr use* of record* maintained in the system, including catego¬ 
ries of users and the purpose* of such use*: The information in this 
system is used for recording time and attendance, controlling equip 
mcnt inventories, tnunmg of staff, evaluations of employees* work 


performance and general administrative matters. Disclosure may be 
made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual 

Pot trie* and practices lor storing, retrieving, accessing, retaining, 
and disposing erf records In the system: Storage—maintained on 
paper hard copy. Rctrievability—indexed by name 
Safeguards—physical security consists of maintenance of records in 
metal file cabinets within secured offices Cabinets may be locked 
depending on the nature of the information which they contain Re 
tention and disposal—current and relevant information is main¬ 
tained generally for a period of one to two year* Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator 

System rruinagcrU) and address: Office Manager 

Region V Rcgkm.il Office 

National Credit Union Administration 

515 Congress Avenue 

Suite 1400 

Austin. Texas 7870! 

Notification procedure: Regional Director. Same address as above. 
Record access procedure*: Regional Director Same address as 
above. 

Contesting record procedures: Regional Director. Same address as 
above. 

Record source categories; Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
sources of payroll and personnel related information may include 
the General Service* Administration and the Civil Service Commis 
sion. 

NCUA-16 

System name: Region VI Regional Office Staff Develop 
ment/Correspondence Records. NCUA 
System location: Region VI Regional Office 
National Credit Union Administration 
Two Hmharcadcro Center 
Suite 1830 

San Francisco. California 94111 

Categoric* erf Individuals covered by the system: NCUA Region M 
Employees. 

Categories of record* in the system: Contains information on 
NCUA examiner* and professional staff related to some or all of 
the following areas: work performance appraisals, district manage 
mcnt. chartering efforts, reaction* from FCU officials, personal 
development plans, copies of personnel records, supply and equip 
rnent information and information concerning leave and pay active 
ties. Contains information on NCUA clerical staff related to work 
performance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity 

Authority for maintenance of the system: 5 U.S.C- 301. 44 U.S.C. 
3301. 

Routine use* of record* maintained in the system, including catcgo 
ric* of users and the purpose* of such uses: The information in this 
system is used for recording time and attendance, controlling equip 
mcnt inventories, training of staff, evaluations of employees* work 
performance and general administrative matters Disclosure may he 
made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made the 
request of that individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of record* In I hr system: Storage—maintained on 
piper hard copy. Rclricvability—indexed by name 
Safeguards—physical security consists of maintenance of record* in 
metal file cabinets within secured offices. Cabinets may be locked 
depending on the nature of the information which they contain. Re 
tention and disposal—current and relevant information is main 
tained generally for a period of one to two year*. Obsolete materia) 
is maintained in the same file cabinet* and periodically destroyed m 
returned to the originator. 

System managerts) and address: Office Manager 
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Region VI Regional Office 
National Credit Union Administration 
Two Emborcadcro Center 
Suite 1830 

San Francisco. California 94111 

Notification procedure: Regional Director. Same address as above. 

Record access procedures: Regional Director. Same address as 
above. 

Contesting record procedures: Regional Director. Same address as 
above. 

Record source categories: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
sources of payroll and personnel related information may include 
the General Services Administration and the Civil Service Coaunis~ 
lion* 

NCUA-17 

System name: Security Clearance of Records Concerning NCUA 
Personnel 

Who Occupy Critical Sensitive Positions. 

System location: Office of Management and Planning 
National Credit Union Administration 
2025 M Street, NW. 

Washington, DC 20456 

Categories of Individuals covered by the system: NCUA personnel 
who occupy critical sensitive positions in the Agency, including the 
Security Officer and his designated assistants. 

Categories of records In the system: Background investigations on 
individuals to determine appropriateness for security clearance. In¬ 
formation consists chiefly of records of interviews conducted by 
Civil Service Commission and Federal Bureau of Investigation offi¬ 
cials with parties acquainted with the individual under investigation 
Questions are geared to character, integrity and loyalty to the 
United States. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U5.C. 
3301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To determine ap¬ 
propriateness for security clearance. Information may be referred 
to any appropriate agency or official in the course of an employ¬ 
ment of security clearance investigation i»r to any appropriate agen¬ 
cy, official, court, magistrate, administrative tribunal or opposing 
party in the course of investigation or prosecution of a violation or 
alleged or potential violation of any civil or criminal law or rule, 
regulation or order, or in the course of implementation of the law. 
rule, regulation or order Disclosure may he made to a congres¬ 
sional office from the record of an individual in response to an 
inouiry from the congressional office made at the request of that 
individual. 

Policies unci practices for storing, retrieving, accessing, retaining, 
and disposing of records to the system: Storage—records arc in the 
form of paper hard copy. Rctrievability—system is indexed by 
name. Safeguards—records arc maintained in a separate, locked 
room accessible only to the Security Officer and his designated 
assistant*. The records are further secured in a locked safe accessi¬ 
ble only to the Security Officer and his designated assistants. Re¬ 
tention and disposal—records arc maintained until the individual 
leaves the employ of NCUA. whereupon they arc returned to the 
originating agency 

System manage nf si and address: Security Officer 

National Credit Union Administration 

2025 M Street, NW 

Washington. DC 20456 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

( cwtntinj record procedures: Same as above. 

Record source categories: Federal Bureau of Investigation. Bureau 
of Personnel Investigation (Civil Service Commission). Central In¬ 
telligence Agency. 

System* exempted from certain provisions of the act: This system 
is subjected to a specific exemption pursuant to 5 U.S.C 552a(kK5) 
to the extent that disclosure would reveal a source who furnished 
information under an express promise of confidentiality, or, prior 


to September 27, 1975. under an express or implied promise of con¬ 
fidentiality. 

NCUA-18 

System name: Trusteed Account Records System. NCUA. 

System location: Division of Financial Management 

Office of Fiscal Affairs 

National Credit Union Administration 

2025 M Street, NW. 

Washington, DC 20456 

Categories of Individuals covered by the system: Members of 
liquidating federally-insured credit unions. 

Categoric* of records In the system: Share balances and last 
known addresses of individuals by whom or on whose behalf in¬ 
sured share account payout claims have been filed. 

Authority for maintenance of the system: 12 U.S.C. 1787. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Information is used to 
ensure proper payment of all trusteed account fund*. Signature 
cards and account records are also maintained on microfiche copy. 
Disclosure may be mode to a congressional office from the record 
of an individual in response to an inquiry from the congressional 
office mode at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and dispoatag of records In the system: Storage—records are main¬ 
tained on computer printout form*. Information in the system is 
also stored on computer tape by a private contractor pursuant to on 
agreement which provide* that the information will remain con¬ 
fidential. Retries ability—by individual name, credit union name or 
a combination thereof. Safeguards—record* are soiled in secured 
office* Retention and disposal—record* arc maintained until 
processing of claim* i* completed 

System manageris) and address: Director. Division of Financial 
Management 

National Credit Union Administration 
2025 M Street, NW. 

Washington, DC 20456 

Notification procedure: Some as above. 

Record acres procedures: Same as above. 

Contesting record procedures: Some os above 

Record source categories: Files of fedcnilly-tmurcd credit union* 
which ore closed for liquidation 

NCUA-19 

System name: Verified Employee Mailing Lilt, NCUA. 

System location: National Credit Union Administration 
2025 M Street. NW 
Washington, DC 25456 
Contractor'* Address: 

Mail America 
Bumpy Oak Rood 
Bryan’* Road. Maryland 

Categories of individuals covered by the system: NCUA Em¬ 
ployees 

Categoric* of records to the system: Name, address, telephone 
number, birthday, ethnic and sex codes. OS grade, employee type, 
employee identification number Contractor is provided a tape con¬ 
taining all employees* names, addresses, employee numbers, re¬ 
gions and GS grade*. 

^^Authority for maintenance of the system: 5 U.S.C 301. 44 U.S.C. 

Routine oars of record* maintained in the system, including catego¬ 
ries of users and the purpose* of such uses: To produce mailing 
label* and make reportings to the EEC) Director and other NCUA 
employees with an official need for a listing of NCUA employees, 
such a* the ranking panel. Assistant Administrators, etc. Also, to 
generate an NCUA telephone directory for distribution to all 
NCUA employees. Disclosure may be made to a congressional of¬ 
fice from the record of an individual in response to on inquiry from 
the congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records to the system: Storage—computer dive 3330. 
Retricvability—by employee identification number. 

Safeguards—SCI. decks available only to three person* in Divisiori 
of Information System*, and terminal is maintained in a room 
which is secured by a padlock after hour* Retention and 
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disposal —information is maintained on active, retired and deceased 
employees for an indefinite period 

System managerial and address: Director, Division of Information 
Systems 

National Credit Union Administration 
2025 M Street, NW 
Washington. DC 20456 
Notification procedure: Same as above. 

Record access procedures: Same as above 
Contesting record procedures: Same as above. 

Record source categories: NCUA form 1042 completed for each 
new employee by personnel staff or Regional Office Manager 
Form 1051 completed by same to report changes. 

NCUA-20 

System name: Travel System, NCUA 

System location: Division of Financial Management 

Office of Fiscal Affairs 

National Credit Union Administration 

2025 M Street, NW. 

Washington, DC 20456 

Categories of individuals covered by the system: All professional 
and semi-professional NCUA employees who have performed 
travel in the course of performing their duly and have been reim¬ 
bursed for the expense of such travel. 

Categories of records in the system: Travel Advance Cards (SF 
1038). Travel Vouchers (SF 1012). Reimbursement for COS Expen¬ 
ses (NCUA 1302), Authorization of Moving and Related Travel Ex¬ 
penses for COS (NCUA 1301 >. Travel Orders (NCUA 1500). 
Suspension Statements (NCUA 1311). 

Authority for maintenance of the system: 5 U.S.C Chapter 57 (as 
amended), Executive Order 11609 of July 22, 1971, and Executive 
Order 11012 of March 27. 1962. 5 U.S.C. 4101. Federal Travel 
Regulation, FPMR 101-7 Chapter 2. Section 6.3. 

Routine uvea of records maintained in thr system, including catego¬ 
ries of users and the purposes of such uses: To provide documentary 
support for reimbursements to employees for on-the-job travel ex¬ 
penses. Users of the information—first and second line supervisors. 
NCUA accounting staff and budgeting staff Disclosure may he 
made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and dispodng of records in the system: Storage—records are stored 
in paper hard copy form Rcthevabilily—records are retrievable 
alphabetically by surname Safeguards—maintained in secured of¬ 
fices. Retention and disposal—records arc kept on-site in DFM 
until the annual GAO audit is completed after which records arc- 
sent to a Federal Records Center for storage for a minimum of 
three years 

System manager's) and address: Accounting Officer 
Division of Financial Management 
National Credit Union Administration 
2025 M Street. NW. 

Washington. DC 20456 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: .Same as above. 

Record source categories: Records arc prepared by the individual 
whom the record concerns. 

NCUA-2! 

System name: Breach of Trust Schedule. Nonfcdcral Credit 
Union/Sharc Insurance Applicants. 

System location: Office of Examination and Insurance, Room 
3310. National Credit Union Administration, 2025 M Street, NW. 
Washington, DC 20456. 

Categories of Individuals covered by the system: Directors. Of¬ 
ficers, committee members and employees of nonfcderul credit 
union/applicants for insurance of member accounts by the National 
Credit Union Share Insurance Fund who have been convicted of a 
criminal offense involving dishonesty or a breach of trust 

Categories of records In the system: Schedules which have been 
filed with NCUA Form 9600 (Application for Insurance of Ac¬ 


counts. State Chartered Credit Unions) in response to item 20 of 
that form and any follow-up correspondence. 

Authority for maintenance of the syOrm: 12 U.S.C. A. 
|78l(cKI XC). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and thr purposes of such uses: The only recurring use is 
internal, i.e.. to consider the soundness of management of non¬ 
fcdcral credit union share insurance applicants Disclosure may, 
however, be made to a congressional office in response to an 
inquiry from the congressional office made at the request of the in¬ 
dividual concerned 

Policies and practices for storing, retrieving, ncrewdng, retaining, 
and disposing of records in the system: 

Storage: Maintained on paper 

Retricvability: By name of credit union combined with name of 
individual 

Safeguards: Records obtained prior to November II. 1976, are 
maintained in the National Credit Union Administration’s central 
credit union filing system, accessible only to authorized NCUA em¬ 
ployees. Records obtained on or after November II, 1976, are 
maintained in a locked file cabinet under the custody of the system 
manager. 

Retention and disposal: Records arc retained indefinitely, as long 
as the subject credit union retains its NCUSIF-insured status. 

System manager's) and address: Director. Division of Chartering 
and Insurance, Office of Examination and Insurance. Room 3310. 
National Credit Union Administration. 2025 M Street, NW. 
Washington, D.C. 29456. 

Notification procedure: Same as above. 

Record access procedures: Some as above. 

Contesting record procedures: Same as above. 

Record sourer categories: Nonfcdcral Credit Union Share In¬ 
surance Applicants 

NCUA-22 

System name: Adverse Reports of Official. Federal Credit Union 
Charter Applicants. 

System location: Office of Examination and Insurance, Room 
3310. National Credit Union Administration. 2025 M Street. NW. 
Washington, D.C. 20456. 

Categories of individuals covered by the system: Prospective Offi¬ 
cials of Federal Credit Union Charter applicants who have been 
convicted of criminal offenses involving dishonesty or breach of 
trust. 

Authority for maintenance of the system: 12 U.S.C.A. 

l73!(cXlXC>. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: The only recurring use is 
internal, ix.. tQ consider the soundness of management of non- 
fedcral credit union share insurance applicants. Disclosures may. 
however, be made to a congressional office in response to an 
inquiry from the congressional office made at the request of the in¬ 
dividual concerned. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Maintained on paper. 

Retrievahility: By name of credit union combined with name of 
individual. 

Safeguards: Records obtained prior to November 11, 1976, are 
maintained in the National Credit Union Administration** central 
credit union filing system, accessible only to authorized NCUA cm 
ployces. Records obtained on or after November II, 1976, arc 
maintained in a locked file cabinet under the custody of the system 
manager. 

Retention and disposal: Records ore retained indefinitely, as long 
as the subject credit union retains its NCUSIF-insured status. 

System manager* m and addrcsa: Director. Division of Chartering 
and Insurance, Office of Examination and Insurance, Room 3310. 
National Credit Union Administration. 2025 M Street, NW. 
Washington. DC 20456. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 
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Record tourer categories: Federal credit union charter applicants. 

NCUA-23 

System name: Investigative Reports of Violations of the Merit 
Promotion Program 

System location: Office of Inspection and Audit. 2025 M Street. 
NW. Washington. DC 20456. 

Categories of individuals covered by the system: Employees of the 
National Credit Union Administration who informally allege viola¬ 
tions of the Agency’s Merit Promotion Program, and employees re¬ 
peatedly involved in the alleged violations. 

Categories of records In the system: Investigative reports relating 
to possible violations of the Agency’s Merit Promotion Program. 

Authority for maintenance of the system: 12 U.S.CA. !766<iXl). 12 
U.S.CA. l7K9<aX7). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. All other uses are intraageocy only. 

Policies and practices for storing, retrieving, accessing, retaining, 
*nd disposing of records in the system: 

Storage: Reports are maintained on paper. 

Rctricvabillty: System is indexed by name of complainant. 

Safeguards: Records arc maintained in locked file cabinet inside a 
locked room and accessible only to the Assistant Administrator for 
1 nspections and Audit and his designated assistants. 

Retentioo and disposal: After the report is reviewed by the Ad¬ 
ministrator and has served its intended purpose, it is retained by 
the Office of Inspection and Audit for one year and transferred for 
permanent storage with the General Services Administration. 

System manager!*) and address: Assistant Adimni.str.itor for In¬ 
flection and Audit. National Credit Union Administration, 2025 M 
Street. NW. Washington. DC 20456. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained, supervisors, files maintained by the Director of Personnel 
.md Civil Service Commission. 

NCUA-24 

System name: Employee Relations File. 

System location: National Credit Union Administration. 2025 M 
Street, NW, Room 3106, Washington. DC 20456. 

Categories of Individuals covered by the system: Any employee 
who has had a disciplinary or adverse action taken against him/her 
Any employee who has filed a grievance or has appealed an ad¬ 
verse action. Any employee who has received a negative determina¬ 
tion on a within grade increase or has been given an unsatisfactory 
performance rating. 

C ategories of records in the system: Disciplinary actions, adverse 
actions, grievances, appeals, reconsiderations on within crude in¬ 
crease denials, material relating to unsatisfactory performance 

ratings. 

Authority for maintenance of the system; Chapter I, Parts 752, 
754. 771 and 772 of Title 5. Code of Federal Regulation* 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: .As documentation for 
adverse actions and background information for appeal cases. Used 
by Division of Personnel staff, agency General Counsel’s office. 
Civil Service Commission. Disclosure may be made to a congres¬ 
sional office from the record of an individual in response to an 
inquiry from the congressional office made at the request of that 
individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and dispcvdng of records in the system: 

Storage: On paper. 

Rctricvabillty: Indexed alphabetically by name. 

Safeguards: Records arc maintained in locked fOc drawer, 

Retention and disposal: Disposed of after employee is separated 

from agency. 

System manager!*) and address: Director. Division of Personnel, 
National Credit Union Administration. 2025 M Street. NW. 
Washington. DC 20456. 


Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals on whom the record is 
maintained, supervisors of individual, deciding officials within the 
agency in a position to make an agency decision on an adverse ac¬ 
tion appeal. Civil Service Commission. 

NCUA-25 

System name: Employee Injury File. 

System location: National Credit Union Administration, 2025 M 
Street, NW, Room 3106, Washington. D.C. 29456. 

Categories of Individuals covered by the system: Any employee 
who has sustained a job-related injury or disease. 

Categories of records In the system: Copies of reports made by in¬ 
dividual who has sustained a job-related injury or disease. Copies 
of any further claims made regarding the same injury or disease or any 
other material required for'documenting and adjudicating the claim. 

Authority for maintenance of the system: The Federal Employees' 
Compensation Act as amended (5 U.S.C. 8101. ct seq ). 

Routine uso <4 records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: To provide appropriate 
information to the Department of Labor, when needed for adjudica¬ 
tion of a claim. To use for reporting purposes os required by the 
Deportment of I^abor on a recurring basis. Used by the Division of 
Personnel staff. Disclosure may be made to a congressional office 
from the record of an individual in response to an inquiry from the 
congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of recor ds in the system: 

Storage: On paper. 

Retrievahility: Indexed alphabetically by name 

Safeguards: Records are maintained in locked file drawer. 

Retention and disposal: Disposed of after one year. 

System manager! s) and address: Director, Division of Personnel, 
National Credit Union Administration, 2025 M Street, NW, 
Washington. D C. 20456 

Notification procedure: .Same as above. 

Record aocre procedures: Same as above. 

Contesting record procedures: Some as above. 

Record source categories: Individual on whom the record is main¬ 
tained. supervisors of individual, individual's physician, hospital at¬ 
tending individual. Department of Labor. 

NCUA-26 

System name: Retirement File 

System location: National Credit Union Administration. 2025 M 
Street. NW. Room 3106, W'athingtoo. D.C 20456 

Categories of Individuals covered by the system: Any employee 
who submits an application for retirement. 

Categories of records in the system: Copy of individual's appJJ ca¬ 
tion for retirement and any supporting material. Lc., superior of¬ 
ficer’s statement, physician’s report and hospital records. Also con¬ 
tains the CSC decision on disability cases. 

Authority for maintenance of the system: Subchapter 831 ol Title 
5. Code of Federal Regulations 

Routine uses of records maintained in the system. including catego¬ 
ries <4 users and the purposes of such uses: Retained for the purpose 
of duplication in the event the original papers arc lost before adju¬ 
dication of the claim. Used by Division of Personnel staff. Disclo¬ 
sure may be made to a congressional office from the record of an 
individual in response to an inquiry from the congressional office 
mode at the request of that individual. 

Policies and practice* for storing, retrieving, accraotag, retaining, 
and disposing of records in the system: 

Storage: On paper. 

Retrievability: Indexed alphabetically by name. 

Safeguards: Records are maintained in locked file drawer. 

Retention and disposal: Disposed of after one year. 

System manager!*) and addrev.: Director, Division of Personnel, 
National Credit Union Administration, 2025 M Street, NW, 
Washington, D.C. 20456 

Notification procedure: Same as above. 

Record acres procedures: Same as above. 
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Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained, supervisor of individual, individual's physician, hospital at¬ 
tending individual. Civil Service Commission. 

NCUA-27 

System name: Emergency Information (Employee) File. 

System location: National Credit Union Admanistation. 2025 M 
Street, NW. Room 3106, Washington, DC 20456. 

Categories of individuals covered by the system: NCUA Central 
Office employees. 

Categories of records in the system: Contains persona! in¬ 
formation on employee, i.e.. height, weight, hair color, eye color. 
Also contains individual to contact in case of emergency situation 
with the employee. 

Authority for maintenance of the system: 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpose* of such uses: To obtain personal infor¬ 
mation for employee l.D. cards and to contact relatives of friends 
in cases of emergency. Used by Division of Personnel staff and 
others on a needto-know basis Disclosure may be made to a con¬ 
gressional office from the record of an individual in response to an 
inquiry from the congressional office made at the request of that 
individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: On paper 

Retrievability: Indexed alphabetically by name. 

Safeguards: Records arc maintained in locked file drawer. 

Retention and disposal: Disposed of after employee is separated 
from agency. 

System manager!s) and address: Director. Division of Personnel. 
National Credit Union Administration. 2025 M Street, NW, 
Washington. DC 20456. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained 

NCUA-28 

System name: Employees Training/Career Development Inventory. 

System location: Division of Training and Career Development. 
National Credit Union Administration. 1111 18th Street. NW. 
Room 400, Washington. DC' 29456 

Categories of individuals covered by* the system: NCUAA em¬ 
ployees. 

Categories of records in the system: Training requests, reports, ap¬ 
praisals and other documentation. 

Authority for maintenance of the system: 12 U.S.C.A. I766(iKU. 
12 U.S.C.A. 1789UX7). 

Routine use* of records maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. Career Development disclosures may be 
made to the Civil Service Commission. Other uses are tntraagcncy 
only. 

Policies and practices for storing, retrieving, arresting, retaining, 
and disposing of records in the system: 

Storage: Paper 

Retrievability: By employee. 

Safeguards: Maintained in locked file cabinets in secured offices. 

Retention and disposal: Coterminous with the subject's employ¬ 
ment with NCUA. 

System manager* s) and address: Director, Divison of Training and 
Career Development, National Credit Union Administration, till 
18th Street. NW. Room 400, Washington. DC 20456. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained, trainers, supervisors. 


NCUA-29 

System name: NCUA Executive Management Development System. 

System location: Division of Training and Career Development. 
National Credit Union Administration. 1111 18th Street, NW. 
Room 400. Washington, DC 20456. 

Categories of individual* covered by the system: NCUA personnel 
selected for the executive management development program. 

Categories of records In the system: Training requests, reports, ap¬ 
praisals and other documentation. 

Authority for maintenance of the system: 12 U.S.C.A. 1766(iX1>, 
12 U.S.C.A. 1789(a)(7). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpose* of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. Career Development related disclosures 
may be made to the Civil Service Commission Other uses arc in 
traagency only. 

Policies and practices for storing, retrieving, accessing, retaining, 
and dispodng of records in the system: 

Storage: paper. 

Retrievability: By employees. 

Safeguards: Maintained in locked file cabinets in secured offices. 

Retention and disposal: Coterminous with the subject's employ 
ment with NCUA 

System manager*i) and address: Director, Division of Training 
and Career Development, National Credit Union Administration, 
till 18th Street, NW. Room 400. Washington, DC 20456. 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. trainers, supervisors. 

NCUA-.30 

System name: Consumer Inquiry Records and Data 

System location: Division of Consumer Affairs. Office of Ex¬ 
amination and Insurance, Room 3310, National Credit Union Ad¬ 
ministration. Washington. DC 20456 

Subsidiary: Related information may be maintained in credit union 
files in NCUA't six regional offices (See, systems NCUA-11 through 
NCUA-16 for addresses). 

Categories of individuals covered by the system: Persons who sub¬ 
mit inquiries/complaints concerning Federal credit unions. 

Categories of records In the system: Inquiries, complaints, and in¬ 
formation on outcome. 

Authority for maintenance of the system: 12 U.S.C.A. l766(iXU. 
12 U.S.C.A. I789UX7). 5 U.S.C. 301. 

Routine uses of records maintained in the system. Including cat ego 
ries of users and the p u rpose* of such use*: Information may be dis¬ 
closed to officials of Federal credit unions in connection with in 
vcstigation of inquiries and complaints. Relevant referrals may be 
made to appropriate law enforcement agencies or authorities in 
connection with investigations and/or prosecution of alleged civil, 
criminal and administrative violations. Disclosure may be made to a 
congressional office from the record of an individual in response to 
an inquiry from the congressional office made at the request of that 
individual. Disclosures may also be made to the Federal Reserve 
Board, other Federal financial regulatory agencies, and the Con 
gress or any of its authorized committees in fulfilling reporting 
requirements or assessing implementation of applicable laws and 
regulations. (Such disclosures will be made in a nonidcnlifiahlc 
manner when feasible and appropriate.) Referrals may also he mode 
to other Federal and nonfcdcral supervisory or regulatory authori¬ 
ties when the subject matter of a complaint or inquiry is more 
properly within such other agency's jurisdiction. Other disclosure 
ore intraagenev only. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper, computer tape. 

Retrievability: By individual name, account number or system 
identifier; or by credit union name; or by some combination 
thereof. 

Safeguards: Maintained in secured offices. 

Retention and disposal: Records are retained indefinitely. 
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System manager^*) and address: Director. Division of Consumer 
Affairs. Office of Examination and Insurance, Room 3310. Na¬ 
tional Credit Union Administration. Washington. DC 29456. 

Notification procedure: Same as above. 

Record access procedures: Some as above. 

Contesting record procedure*: Same as above. 

Record source categories: Inquirer or complainant (or his or her 
representative, which may include, e g., a member of congress or 
an attorney). Federal credit union officials, employees And mem¬ 
bers, NCUA examiners and central files on Federal credit unions. 

APPENDIX —National Credit Colon Administration 

tn the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law. whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation. rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as u ‘'routine use”, to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a 
“routine use" to a Federal. State or local agency maintaining civil, 
criminal or other relevant enforcement information. or other per¬ 
tinent information, such as cuncnt licenses, if necessary, to obtain 
information relevant to an agency decision concerning the hiring or 
retention of any employee, the issuance of a security clearance, the 


letting of a contract or the issuance of a license, grant or other 
benefit 

A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency's decision in the 
matter. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement of a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency's respon¬ 
sibility for evaluation and oversight of Federal personnel manage¬ 
ment. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of a Federal agency for purposes of audit. 

A record from this system of records may be disclosed as a 
"routine use" to a Member of Congress or to a congressional staff 
member in response to an inquiry of the congressional office made 
at the request of the individual about whom the record is main¬ 
tained. 

A record from this system of records may be disclosed to of¬ 
ficers and employees of the General Services Administration in 
connection with administrative services provided to this agency 
under agreement with GSA. 
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PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 
PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

In Accordance with section 552a(cX4) of the Privacy Act of 1974, 
the Pennsylvania Avenue Development Corporation, hereby publishes 
the systems of records currently maintained by the Corporation. No 
changes have occurred since the last annual publication on October 26, 
1976 (41 FR 47012). revised November 5. 1976 (41 FR 4*821). 

Dated: August 3, 1977 

John M. Woodbeidge, 

Executive Director. 


TABLE OF CONTENTS 

1— General Personnel Files 

2— Time and Attendance Records 

3— Job Applications 

4— Genera] Accounting Records 

5— Payroll Records 

6— Equal Employment Opportunity Compliance and Complaint 
Files 

PADC—1 

System name: General Personnel Files (including Copies of OPF- 
CSC)PADC 

Svstrm location: Pennsylvania Avenue Development Corporation, 
42^ 13th Street. NW . Suite 1148, Washington. DC. 20004 

Categories ol individuals covered by the system: Past and present 
employees of the Corporation; past and present members of Board 
of Directors; past and present experts and consultants who have 
been employed on an intermittent or temporary basis. 

Categories of records in the system: Personnel information, includ¬ 
ing: position descriptions; performance appraisals; notifications of 
personnel action, travel records; payroll change slips; employment 
history; Personal Qualifications Statement (SF-I7I) and resumes, 
social security number; biographical sketches; applications for 
government motor vehicle operator’s permits; employee telephone 
and address listings 

Authority lor maintenance of the system: Pennsylvania Avenue 
Development CorporaUon Act of 1972. Sec. 6. Pub. L. 92-578, 86 
Slat 1270 (40 U S C. 875). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix Informa¬ 
tion is used in-housc to complete reports, take personnel action, 
and fulfill other administrative requirements Categories of users 
arc Administrative Officer and Administrative Assistant and Super¬ 
visors. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records stored in file folders. 

Rctrievabilisj: Retrieved manually, by name of individual. 

Safeguards: Records arc stored in locking metal file cabinets in 
secured premises; access is limited to those whose official duties 
require access. 

Retention and disposal: Records retained indefinitely 

System manager!*) and address: Administrative Officer, Pennsyl¬ 
vania Avenue Development Corporation. 425 13th Street. NW.. 
Suite 1148. Washington, D.C 20004; 

Notification procedure: Address inquiries to Administrative Of¬ 
ficer at above address. Sec Corporation regulations on access in 36 
CFR 903 

Record access procedures: Same as the above 

Contesting record procedures: Same as the above. 

Record source categories: Individual to whom records pertain; su¬ 
pervisors. official personnel records. 

S*stems exempted from certain provisions of the act: None 
PADC—2 

System name: Tune and Attendance Records—PADC 

* System location: Pennsylvania Avenue Development CorporaUon, 
425 13th Street, NW., Suite 1148. Washington. DC. 20004 


Categories of individuals covered by the system: Past and present 
Corporation stiff members; past and present members of Board of 
Directors; past and present experts and consultants who are cm 
ployed on an intermittent or temporary basis. 

Categoric* ol records in the system: Records of all actual hours 
worked; annual leave status, sick leave status; copies of all lime 
and attendance records. 

Authority for maintenance of the system: Pennsylvania Avenue 
Development Corporation Act of 1972, Sec. 6. Pub. L. 92-578. 86 
Slat. 1270 (40 U S.C. 875). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix. Records 
arc used to prepare payroll checks and to maintain records of 
leave. Routine user is General Services Administration; records arc 
also released to General Accounting Office for auditing and to In¬ 
ternal Revenue Service for investigation purposes. 

Policies and practice for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Current records in system maintained in two loose-leaf 
notebooks; previous year records maintained in file storage. 

Retrio ability: Retrieved manually, by name of individual 

Safeguards: Data arc maintained in secured premises. 

Retention and disposal: Records retained indefinitely 

System manager!*) and address: Administrative Officer, Pennsyl¬ 
vania Development Corporation. 425 13th Street, NW., Suite 1148. 
Washington. D.C. 20004. 

Notification procedure: Address inquiries to Administrative Of 
ficer. at above address. Sec Corporation Regulations on access in 
36 CFR 903. 

Record access procedures: Some as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual to whom records pertain 
timekeeper; supervisors. 

Systems exempted from certain provisions of the act: None 


PADC—3 

System name: Job Applications—PADC 

Svstrm location: Pennsylvania Avenue Development Corporation 
425 13th Sued, NW' , Suite 1148. Washington. D.C 20004 

Categories of individuals covered by the system: Individuals who 
have applied for positions with the Corporation. 

Categories of records In the system: Job applications (SF-171) and 
resumes containing name, address, telephone number, date and 
place of birth, marital status, employment and educational history, 
and similar information. 

Authority for maintenance of the system: Pennsylvania Avenue 
Development Corporation Act of 1972. Sec 6. Pub L. 92-578, 86 
Slat. 1270(40 U S-C. 875). 

Routine uses of records maintained in the system, including cat ego 
ries of users and the purposes of such uses: See Appendix Inform.* 
tion is used to evaluate prospective employees of the Corporation 
Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: Material stored in file folders, 
krtrirv ability: Retrieved manually, by name of individual 
Safeguards: Records are stored in locking metal file cabinet* in 
secured premises. 

Retention and disposal: Records arc either returned to applicant 
or maintained for one year from dale of receipt and then destroyed 
System manager(s) and address: Administrative Officer. Pennsyl¬ 
vania Avenue Development Corporation, 425 13th SUcet, NW 
Suite 1148, Washington. D.C. 20004. 

Notification procedure: Address inquiries to Administrative Of 
ficer. at above address. Sec Corporation Regulations on access in 
36 CFR 903 

Record alecs* procedures: Same as above. 

Contesting record procedures: Same as above 

Record source categories: Individual to whom records pertain 

Systems exempted from certain provisions of the act: None 
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PADC—4 

syOem name: General Accounting Records—PADC 
System location: General Service* Administration, Central Office; 
copies held by the Corporation. (GSA holds records for the Cor¬ 
poration under agreement). 

Categories of Individuals covered by the system: Corporation em¬ 
ployees; Member of the Board of Directors; experts and con* 
vultants who have been employed on an intermittent or temporary 

basis. 

Categories of records in the system: SF-1038, Application and ac¬ 
count for advance of funds: §F-I164, Reimbursement Vouchers; 
SF-1II2, Travel Voucher 

Authority for maintenance of the system: 31 U.S.C, generally; also 
f onnsylvania Avenue Development Corporation Act of 1972. Sec. 
\ 6, Pub. i. 92*578. 86 Slat. 1269, 1270. (40 U.S.C- 874 . 875) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: $ec Appendix. Records 
Jso arc released to General Accounting Office for audits; to the In* 
icmal Revenue Service for investigation; to the General Services 
it ministration for administrative service*; to the Treasury Depart¬ 
ment for reimbursement 

policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper and tape. 

kciricvablllty: Manual and automated by name. 

Safeguards: Stored in guarded budding, released only to 
uthortzed personnel. 

Retention and disposal: Disposition of records shall be in ac- 
ordancc with the HB GSA Records Maintenance and Disposition 
System (GAD P 1820.2). 

System manager**) and address: Administrative Officer, Pennsyl¬ 
vania Avenue Development Corporation, 425 13th Street, NW., 
s*.utc 1148. Washington. D.C. 20004. 

Notification procedure: Address inquiries to Administrative Of¬ 
ficer. at above address. See Corporation Regulations on access in 
>6 CFR 903. 

Record access procedures: Same as above 
< testing record procedures: Same as above. 

Record source categories: The subject individual; the Corporation. 
Systems exempted from certain provisions of the act: None 
PADC—5 

Mstem name: Payroll Records—PADC 
System location: General Services Administration. Region 3 Of¬ 
fice; copies held by the Corporation (GSA holds records for the 
(Yrporation under agreement.) 

f iitegorfcs of individuals covered by the system: Past and present 
Corporation employees; past and present members of Board of 
Ihrectors; past and present experts and consultants who have been 
employed on an intermittent or temporary basis, 
t ategorka of records in the system: Varied payroll records, in- 
hiding, among other documents, time and attendance cards; pay¬ 
ment vouchers; comprehensive Listing of employees; health benefits 
records; requests for deductions; tax forms; W2 forms; overtime 
jcquests; leave data, retirement records. Records arc used by the 
Corporation and GSA employees to maintain adequate payroll in¬ 
formation for Corporation employees and otherwise by Corporation 
4iod GSA employees who have a need for the record in the per¬ 
formance of their duties. 

Authority for maintenance of the system: 31 LLS.C.. generally; 
also Pennsylvania Avenue Development Corporation Act of 1972, 
Secs 5. 6. Pub. L. 92-578, 86 Stilt 1269. 1270 (40 U.S.C 874. 875) 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix Records 
can be released to the General Accounting Office for audits, to the 
Internal Revenue Service for investigation; to the General Services 
Administration for administrative services. 

Policies and practices /or storing, retrieving, accessing, retaining, 
u;! disposing of records in the system: 

Storage: Paper and microfilm. 

RctrievabAlty: Social Security Number. 

'^rguards: Stored in guarded building; released only to 
.mthofued personnel 


Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager**) and address: Administrative Officer, Pennsyl¬ 
vania Avenue Development Corporation. 425 13th Street, NW., 
Suite 1148, Washington. D.C 20004 

Notification procedure: Address inquiries to Administrative Of¬ 
ficer, at above address. Sec Corporation Regulations on access in 
36 CFR 903 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Individual to whom records pertain; the 
Corporation, including its timekeeper 

Systems exempted from certain provisions of the act: None 
I PADC—6 

System name: Hqunt Employment Opportunity Compliance and. 

Complaint Files— PADC 

System location: Pennsylvania Avenue Development Corporation, 
425 13th Street. NW., Suite 1148, Washington. DC. 20004 

Categories of individuals covered by the system: Individuals filing 
EEO complaints with the Corporation. 

Categories of records in the system: Name, address, social securi¬ 
ty number, job title, wage rate, earnings, dates of employment, 
race, sex, work history, data on applications for employment, and 
complaint, including letter or document initiating complaint, 
directions on investigating complaint, affidavits, investigating re¬ 
port. and copies of correspondence with complainant 

Authority for maioUcumce of the system: U.S.C. 3301, 7151-7154, 
F.O- 11478 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of euch uses: Sec Appendix; the pur¬ 
pose of the file is to cause action to be taken on discrimination 
complaints. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records stored in file folders. 

Retries ability: Retrieved manually, by name of individual. 

Safeguards: Records arc stored in locking metal file cabinets in 
secured premises; access is limited to those whose official duties 
require access. 

Retention and disposal: Records retained indefinitely. 

System manager**) and address: General Counsel, Pennsylvania 
Avenue Development Corporation, 425 13th Street, NW.. Suite 
1148, Washington, D.C 20004 

Notification procedure: Address inquiries to General Counsel, at 
above address See Corporation Regulations on access in 36 CFR 
903. 

Record access procedure*: Same as above. 

Contesting record procedures: Same as ubovc. 

Record source categories: Individual to whom records pertain; fel¬ 
low workers and employer pursuant to investigation of complaint 

Systems exempted from certain provisions of the act: None 

Appendix (PADC) 

1. In the event that a system of record* maintained by this agen¬ 
cy to carry out its functions indicates a violation or potential viola¬ 
tion of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate Agency, whether federal, slate, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

2. A record from this system of records may be disclosed as a 
"routine use*' to a federal, suite or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of on employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a license, grant or other 
benefit. 

3. A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
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*__ of an employee, the 

of a license, grant or other 
extent that the information 
agency'* decision in the 


clearance, the reporting of an 
letting of a contract, or the — 
benefit by the requesting age 
is relevant and necessary to ! 
matter. 

4 A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examine!. 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement or a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency's respon¬ 
sibility for evaluation and oversight of federal personnel manage 


ment. 

5 A record from this system of records may be disclosed to of 
ficcrs and employees of a federal agency for purposes of audit 

6. A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, raagiv 
irate or administrative tribunal, including disclosures to opposing 
counsel in the course of settlement negotiations 

7. A record in this system of records may be disclosed, as a rou¬ 
tine use. to a Member of Congress submitting a request involving 
the individual when the individual is a constituent of the Member 
and has requested assistance from the Member with respect to the 
subject matter of the record. 


|FR Doc.77-27902 Filed 9-22-T7;8 45 am| 
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SMALL BUSINESS ADMINISTRATION 

PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

The Privacy Act of 1974 fPub. L, 93-579). found in 5 U.S.C. 
552a.. requires that agencies publish in the Federal Register at least 
mnuafly a notice of the existence and character of each system of 
records maintained by the agency from which personal information 
is retrieved by the name of the individual or by some identifying 
particular assigned to that individual 

In accordance with 5 U.S.Ca(cX4) and (II) the Small Business 
Administration is submitting the following notice of systems of 
records maintained by the agency. The agency Last published their 
-.> stems in full text in 41 FR 41647, dated September 22_ 1976. Two 
notice* of new systems of records have also been published in 42 
FR 19539 and 42 FR 31856. Persons interested in commenting on 
the notices should address their comments in writing to Freedom of 
information and Privacy Act Officer, Room 1022, Small Business 
Administralton, 1441 **L” Street. N.W.. Washington. DC 200416 
on or before October 26, 1970. All written comments received through 
this date will be considered prior to publication of the final notice. 

Dated: August 8, 1977 


A. Vernon Weaver, 

Administrator 


The following notice of system* of records proposed for adoption 
h> the Small Business Administration makes reference to addresses 
to Agency offices and record centers where Agency records are 
maintained. Appendix A lists addresses for the Central Office, the 
regional offices, the district offices, and the branch offices. 

Appendix B list* addresses of national centers not maintained by 
the Small Business Administration where Agency records arc also 
Uvaled. The Small Business Administration is. likewise, responsible 
for oil of its records maintained in these centers and the notice 
refers to these centers where appropriate. 

APPENDIX A 

Central Office 
1441 1 Street. N W 
Washington. D.C- 20416 
Boston Regional Office 
150 Causeway Street— 10th Floor 
Boston. Ma. 02114 
New York Regional Office 
26 Federal Plaza, Rm. 3214 
New York. New York 10007 
Philadelphia Regional Office 
Suite 646—West Lobby 
One Bala Cynwyd Plaza 
231 St Asaphs Road 
Bala Cynwyd. Pa. 19004 
Atlanta Regional Office 
1375 Peachtree Street. N.E. 

Atlanta. Ga. 30309 
Chicago Regional Office 
Federal Building 

219 South Dearborn Street, Rm 838 
Chicago. Ill 60604 
Dana* Regional Office 
1720 Regal Row 

Regal Park Office Bldg , Suite 230 
Dallas, Tex. 74235 
Kansas City Regional Office 
911 Walnut Street. 23rd Floor 
Kansas City, Mo. 64106 
Denver Regional Office 
1405 Curtis Street 

22od Floor. Executive Tower Bldg 
Denver. Colo. 80202 
San Francisco Regional Office 
450 Golden Gate Ave., Box 36544 
San Francisco, Calif. 94102 
Seattle Regional Office 
710 2nd Ave. 

5th Floor. Dexter Horton Building 
Seattle, Wash 98104 
Boston District Office 


150 Causeway Street, 10th Floor 
Boston. Mass 02114 
Augusta district Office 
40 Western Ave,, Rm. 512 
Federal Bldg. 

Augusta, Maine 04330 
Concord District Office 
55 Pleasant Street. Rm. 213 
Concord. N.H. 03301 
Hartford District Office 
One Financial Plaza 
Hartford, Conn. 06103 
Montpelier District Office m 
Federal Bldg 
87 State Street, Rm. 210 
Montpelier. Vl 05602 
Providence District Office 
57 Eddy Street, 7th Floor 
Providence. R.I. 02903 
New York District Office 
26 Federal Plaza, Rm. 3100 
New York. N Y. 10007 
Hato Ray District Office 
Chardon and Bolivia Streets 
P.O Box 1915 

Hato Ray. Puerto Rico 00919 
Newark District Office 
970 Broad Street. Rm 1635 
Newark, N J. 07102 
Syracuse District Office 
Federal Building—Rm 1073 
100 South Clinton Street 
Syracuse, N Y. 13202 
Philadelphia District Office 
231 St. Asaphs Rd 

I Bala Cynwyd Plaza. Suite 400—East Lobby 
Bala Cynwyd, Pa. 19004 
Baltimore District Office 
Oxford Bldg 

8600 LaSalle Road, Rm. 630 
Towson, Maryland 21204 
Clarksburg District Office 
109 North 3rd Street. Rm. 301 
Londes Building 
Clarksburg. W. Va. 

Pittsburgh District Office 
Federal Budding 
1000 Liberty Ave.. Rm. 1401 
Pittsburgh. Pu. 15222 
Washington District Office 

1030 15th Street. N.W., Suite 250 
Washington. D.C. 20417 
Atlanta District Office 

1720 Peachtree Strtect, N.W., 6th Fl. 

Atlanta, Ga 30309 
Birmingham District Office 
908 South 20th Street. Rm. 202 
Birmingham. Ala 35205 
Charlotte Distnct Office 
230 S. Tryon Street 
Charlotte. N C. 28202 
Columbia District Office 

1801 Assembly Street. Rm 131 
Columbia. S C 29201 
Jackson District Office 
Providence Capitol Bldg . Suite 690 
200 E. Pascagoula Street 
Jackson. Miss. 39201 
Jacksonville District Office 
Federal Bldg. 

400 West Bay Street, Rm 261 
P.O Box 35067 
Jacksonville. Fla 32202 
Louisville District Office 
Federal Bldg. 

600 Federal Plaza, Rm. 188 
Louisville. Ky. 40202 
Miami Distnct Office 
2222 Ponce De Lcou Blvd , 5th Floor 
Coral Gables. Fla. 33134 
Nashville District Office 
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404 James Robertson Parkway. Suite 1012 
Nashville. Teon 37219 
Chicago District Office 
219 South Dearborn St. 

Rm 437 Federal Building 
Chicago. Ill 60604 
Cleveland District Office 

1240 East 9th Street. Rm 317 
Cleveland. Ohio 44199 
Columbus District Office 
34 North High Street 
Tonti Bldg. 

Columbus. Ohio 43215 
Detroit District Office • 

477 Michigan Avc. 

McNamara Bldg 
Detroit. Mich 48226 
Indianapolis District Office 
575 North Pennsylvania Street 
Rm 552 New Fed Bldg 
Indianapolis. Ind 46204 
Madison District Office 
122 West Washington Avc.. Rm. 713 
Madison. Wis 53703 
Minneapolis District Office 
12 South 6th Street 
Plymouth Bldg 
Minneapolis. Minn. 55402 
Dallas District Office 

1100 Commerce St. Room 3C36 
Dallas. Tex 75242 
Albuquerque District Office 
5000 Marble Ave.. N.E. 

Patio Plata Bldg. 

Albuquerque. NM 86110 
Houston District Office 
One Allen Ctr 
500 Dallas Street 
Houston. Tex 77002 
little Rock District Office 
611 Gaines Street. Suite 900 
Little Rock. Ark. 72201 
Lubbock District Office 
1205 Texas Ave. 

712 Federal Office Bldg St VS. Courthouse 
Lubbock. Tex. 79401 
Ixjwer Rio Grande Valley District Office 
222 East Van Buren Street 
Harlingen. Tex. 78550 
New Orleans District Office 
1001 Howard Avc. 

Plaza Tower 17th FI. 

New Orleans. La. 70113 
Oklahoma City District Office 
Federal Bldg 

200 N.W. 5th Street. Suite 670 
Oklahoma City. Okla. 73102 
San Antonio District Office 
727 E. Durango. Rm. A-513 
San Antonio, Tex. 78206 
Kansas City District Office 
1150 Grande Avc.. 5th Floor 
Kansas City. Mo 
Dcs Moines District Office 
New Federal Building 
210 Walnut Street. Rm 749 
Des Moines. Iowa 50309 
Omaha District Office 
19 and Famam Streets 
Empire Slate Building 
Omaha, Neb. 68102 
SL Louis District Office 
Suite 2500. Mercantile Tower 
One Mercantile Center 
St Louis, Mo. 63101 
Wichita District Office 
110 East Waterman Street 
Main Place Bldg 
Wichita. Kan 67202 
Denver District Office 
721 19th Street, Rm 426A 


Denver. Colo. 80202 
Casper District Office 
Federal Bldg.. Rm 4001 
100 East B Street 
Casper. Wyo. 82601 
Fargo District Office 
Federal Bldg 

653 2nd Avc.. North. Room 218 
Fargo. N Dak 58102 
Helena District Office 
618 Helena Ave 
Helena. Mont 59601 
Salt Ijdcc City District Office 
Fed Bldg 

125 South State Street. Rm 2237 
Sail Lake Cit>. Utah 84138 
Sioux Falls District Office 
National Bank Bldg. 

8th and Mara Ave . Rm 402 
Sioux Falls. S Dak 57102 
San Francisco District Office 
211 Main Street 
San Francisco, Calif. 94105 
Las Vegas District Office 
301 E Stewart 
Las Vegas, Ncv 89101 
Honolulu District Office 
1149 Bethel Street, Rm. 308 
Honolulu. Hawaii 96813 
Los Angeles District Office 
350 S. Figueroa Street, 6th Floor 
Los Angeles, Calif 90071 
Phoenix District Office 
112 North Cnetral Ave. 

Phoenix, Ariz. 85004 
San Diego District Office 
K80 Front Street 
Federal U S Bldg , Rm 4-S-33 
San Diego, Calif. 92188 
Seattle District Office 
915 Second Avc. 

Fed Bldg . Rm. 1744 
Seattle. Wash 98174 
Anchorage District Office 
1016 West 6th Avc.. Suite 200 
Anchorage Legal Center 
Anchorage. Alaska 99501 
Boise District Office 
216 North 8th St.. Rm 408 
Boise. Idaho 83702 
Portland District Office 
1220 S.W Third Ave. 

Fed Bldg 

Portland. Orcg. 97204 
Spokane District Office 
Court House Bldg.. Rm 651 
Spokane. Wash 99210 
Buffalo Branch Office 
HI West Hyron Street. Rm. 1311 
Fed. Bldg. 

Buffalo. N Y. 14202 
Elmira Branch Office 

180 State Street—Rm 412 
Elmira. NY 14902 
Harrisburg Branch Office 
1500 North 2nd Street 
Harrisburg. Pa 17102 
Wilkes-Barre Branch Office 
Penn Place 

20 N Pennsylvania Ave. 

Wilkes Barrc, Pa 18702 
Wilmington Branch Office 
844 King Street 
Federal Bldg . Rm 5207 
Wilmington. Del. 19801 
Charleston Branch Office 
Charleston National Plaza Suite 628 
Charleston. W Va 25301 
Knoxville Branch Office 
502 South Gay St. 

Rm 307 Fidelity Bankers Building 
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Knoxville. Tenn. 

Springfield Branch Office 
One North. Old Slate Capitol Plaza 
Springfield. IH 62701 
Cincinnati Branch Office 
Federal Bldg 
550 Main Street 
Cincinnati. Ohio 45202 
Marquette Branch Office 
540 W Kay Ave 

Don H. Bottum University Center 
Marquette. Mich 49855 
Milwaukee Branch Office 
735 West Wisconsin Ave. 

Km. 690. Continental Bank Bldg 
Milwaukee. Wi*. 53233 
El Paso Branch Office 
4100 Rio Bravo. Suite 300 
El Paso. Tex 79901 
Corpus Christi Branch Office 
3105 Leopard St. 

Corpus Christi. Tex 78408 
Rapid City Branch Office 
515 9th Street 
Fed Bldg . Km 246 
Rapid City. S Dak. 57701 
Fresno Branch Office. Fed. Bldg. 

1130 0 Street. Rm 4015 
Fresno. Calif 93721 
Agana Branch Office 
Ada Plaza Center Bldg. 

Agana. Guam 96910 
Fairbanks Br .r.ch Office 
501 Second Ave. 

Fairbanks. Alaska 
Biloxi Branch Office 
111 Fred Haise Blvd 
Gulf Nat. Life Insurance Bldg . 2nd FI. 
Biloxi. Miss. 39530 


APPENDIX B 

Federal Archives and Records Center. GSA 
380 Trapek) Road 
Waltham. MA 02154 

Federal Archives and Records Center. GSA 
Military Ocean Terminal. Bldg 22 
Bayonne. NJ 07002 

Federal Archives and Records Center. GSA 
5000 Wissahickon Ave. 

Philadelphia, PA 19114 

Federal Records Center. GSA 
Naval Supply Depot, Bldg 308 
Mechanicsnur|. PA 17055 

Washington National Records Center 
Washington, DC 20409 

Federal Archives and Records Center, GSA 
1557 St. Joseph Ave. 

East Point. GA 30344 

Federal Archives and Records Center, GSA 
7358 South Pulaski Road 
Chicago. IL 60629 

Federal Records Center, GSA 
3150 Bcrtwynn Drive 
Dayton. OH 45439 

Federal Archives and Records Center. GSA 
2306 East Bannister Road 
Kansas City, MO 64131 

National Personnel Records Center, GSA 
(Civilian Personnel Records) 

111 Winnebago Street 
St Louis. MO 63118 

Federal Archives and Records Center. GSA 
4900 Hemphill Street 
P O. Box 6216 
Fort Worth. TX 76! 15 

Federal Archives and Records Center. GSA 
Bldg 48. Denver Federal Center 
Denver, CO 80225 

Federal Archives and Records Center. GSA 
1000 Commodore Drive 
San Bruno, CA 9066 


Federal Archives and Records Center. GSA 
24000 Avila Road 
Laguna Niguel, CA 92677 
Federal Archives and Records Center. GSA 
6125 Sand Point Way 
Seattle, WA 98115 

TABLE ON CONTENTS 
Accountable Property File—SBAO0I 
Advisory Council File—SBA005 
Applicant Representative Files—SBA010 
Appraisers List—SBA015 
Auctioneers List—SBA020 
Audit Reports—SBA025 
Automated Personnel History—SBA030 
Bankruptcy Filings in South Carolina—SBA035 
Boards of Survey—SBA040 
Borrower Insurance Files—SBA045 
Career Counseling Files—SBA050 
Chamber of Commerce Members—SBA055 
Collateral—SBA060 
Collection Files—SBA065 
Combined Federal Campaign—SB A070 
Commercial Toll Calls—SBA075 
Completion Certificate Control Lists—SBA080 
Congressional Hearing Files—SBA085 
Delinquent Loans—SBA090 
Designations of Cashiers—SBA095 
Disaster Relief Act Printout— SB A! 00 
Disbursements—S B A105 
EKO Pre-Complaint Counseling—SB A110 
EEO Complaint Cases—SB A115 
Employee Awards—SB A120 
Employee Biographical Files—SBA125 
F.mployee Bond Participation Files—SBAI30 
Employee Counseling Program—SBAI35 
Employee Evaluation and Supervision Files—SBA140 
Employee Identification Card Files—SB A145 
Employee Suggestions—SB A150 
Employee Applications—SB A155 
Exit Interviews—SB A160 

Finance A. Investment Career Program—SB A170 

Government Drivers’ Licenses and Use of Vehicle—SB A180 

Grievances and Personnel Practices Appeals—SB A185 

Hurricane Agnes Disaster Files—SB A190 

Inquiries and Correspondence—SB A195 

Legal Work Files on Personnel Problems—SBA205 

Lessees of Federally Owned Land on Rivers in Illinois—SBA210 

Litigation and Claims File—SBA220 

Loan Accounting—SBA225 

Loan Activity Reports—SBA230 

Loan Case File-SBA235 

Loan Clostngs—SBA240 

Loans in Liquidation. Charged-Off or Paid-in-Full—SBA245 

Loan Master Files—SBA250 

Management Assistance Resource Ffles—SBA255 

Minority Groups—SBA260 

Modifications in Loan Accounting—SBA265 

Non-Career Employees—SBA270 

Notaries Public—SBA275 

Occupational Injuries—SBA280 

Official Travel Files—SBA285 

Outside Employment Files—SBA290 

Payroll Ffles-SBA295 

Personnel Benefits Files—SBA300 

Personnel Card Index Files—SBA305 

Personnel Organization Roster—SBA310 

Personnel Security Files- SB A315 

Portfolio Reviews—SBA320 

Potential Spanish—Surnamcd Applicants— SBA325 

Power of Attorney Files—SBA330 

Problem Loan Work Files-SBA335 

Red Cross Blood Program—SBA345 

Reports on Minority Employment—SBA350 

SCORE Master Fiies-SBA355 

Security A Investigations Files—SBA360 

Security A Investigations Referrals—SBA365 

Settlement and Compromise—SB A 370 

Small Business Person Awards—SBA375 

Standards of Conduct Files—SBA380 

Tort Claims—ABA385 
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Transfer of Ixwn Records— SBA390 
UCC Refiling and Financial Statements Due—SBA395 
Union Membership—SBA400 
Unofficial Personnel Files—SBA405 
Upward Mobility FUes-SBA4I0 
Virginia Attorneys—SBA415 
Work Progress Reports—SBA420 
Federal Personnel Career Administration—SBA425 
Executive Inventory Record—SBA430 
Executive Development Records—SB A435 
Documentation of Supervisory Training—SBA440 
Freedom of Information Act and Privacy Act Case 
Files—SBA445 

SBAOOI 

System name: Accountable Property File—SBAOOI 
System location: Central Office. Regional Office in San Fran¬ 
cisco. Ca.. District Offices in Marshall. Tex. and Oklahoma City. 
Okla.. and Branch Offices in Corpus Chnsti, Tex. and Cincinnati. 
Ohio. 

Categories of individuals covered by the system: SBA Employees. 
Categories of records in the system: Listing of items processed by 
employees which are the property of the Small Business Adminis¬ 
tration. with each employee’s signature verifying possession. 

Authority for maintenance of the system: 5 U S C. 301; 15 U S.C 
634<bX6). 44 U.S C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For Internal Use Only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders or cabinets. 

Retricvability: Records arc indexed by employee** name 
Safeguards: Access to records is generally limited to Office Ser¬ 
vices personnel. 

Retention and disposal: Records are disposed of 2 years after 
latest inventory update 

System managrr(v) and address: Privacy Act Officer, Regional 
Directors. District Directors, Branch Managerv See Appendix A 
for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office record* 

Branch Manager for Branch Office records 
The addresses of these offices are contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director. Dis¬ 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reason* for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories. Accountable Officer and employees. 

SBA005 

System name: Advisory Council File—SBA005 
System location: Branch. District, Regional and Central Offices of 
the Small Business Administration and in Federal Record Center*. 
See Appendix A for SBA addresses and Appendix B for FRC ad¬ 
dresses 

Categories of individuals covered by the system: Members, past 
and present, of SBA Advisoiyr Councils. Records are also main¬ 
tained on those individual* being processed for appointment to the 
SBA Advisory Councils. ^ 

Categories of records is the system: This system of records con¬ 
tains information relating to members of SBA Advisory Councils 
and include* political party affiliations, ethnic/minority identifica¬ 
tion. security status, Congressional clearances, recommendations 
appointment notices, address lists and occasionally, biographical 
data and correspondence. 
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Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C 
634(b)(6), 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

To disclose information about an Advisory Council member to 
the general public. 

To respond to requests from the National Archives. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders, binders and 
index cards. 

Retrievability: These records are indexed by the Council member 
or prospective Council member’s name 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure 

Retention and disposal: These records are retained for three years 
and then forwarded to a Federal Records Center. The FRC retains 
these records for five years and then offer* the records for transfer 
to the National Archives. 

System managers) and address: Privacy Act Officer. Regional 
Directors. District Directors. Branch Managers. Sec Appendix A 
for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office Records 

Regional Director for Regional Office Records 

Branch Manager for Branch Office Records 

The addresses of these offices are contained in Appcodix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her. the Privacy Act Officer, Regional Director, Dis¬ 
trict Director or Branch Manager win set forth the procedures for 
gaining access to these records. If there ts no record of the in¬ 
dividual, he or she wiD be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains. 
Congressional offices, Agency employees, news media, other Ad¬ 
visory Council members. Federal Register. 

SBA010 

System name: Applicant Representative Fdcs—SBA010 

System location: Branch. District. Regional and Central Offices of 
the SBA See Appendix A for SBA addresses 

Categories of individuals covered b> the system: Individuals who 
render services in connection with the preparation of SBA loan ap¬ 
plications. 

Categories of records in Che system: This system of record* con¬ 
tain* information relating to applicant representative* including 
revocation or suspention of representative privilege, type of service 

C rrformed. amount of compensation charged borrower* and irregu 
rities or complaints 

Authority (or maintenance of the tystrm: 5 U S.C. 301. 15 U.S.C 
634(bX6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

In the event that a system of record* maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use, to the 
appropriate agency, whether Federal, state, local, or foreign, 
charged with the responsibility of investigation or 
prosecuting such violation or charged with implementing the 
statute, or rule, regulation or order issued pursuant thereto 
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After final SBA action revoking or suspending the privilege of 
a representative to appear before the SBA, the relevant 
records in the system of records may be referred, as a 
routine use. to other Federal Agencies which deal with the 
individual as an applicant representative 
Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders and in index 
cards. 

Retrtevability: These records arc indexed by representative name 
Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: The system of records is retained in¬ 
definitely. 

System manager! i) and address: Privacy Act Officer. Regional 
Directors. District Directors, Branch Managers. See Appendix A 
for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in persoo or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office records 
Branch Manager for Branch Office records 
The addresses of these offices are contained in Appendix A 
Record access procedures: In response to a request by an in* 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer, Regional Director. Dis¬ 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual. he or she will be so advised 
Contesting record procedures: Individuals desiring to contest or 
tmend information maintained in the system should direct their 
request to the official listed in the above paragraph, staling the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Loan applicants and applications. Agen¬ 
cy employees, third party informants, and individual to whom 
record pertains 

SBA015 v. 

System name: Appraisers List—SBA0I5 
System location: District and Branch Offices of the Small Busi¬ 
ness Administration. Sec Appendix A for addresses 
C ategories of individuals covered by the system: Individual ap¬ 
praisers. 

Categories of records in the system: This system of records con¬ 
tains information relating to individual appraisers including qualifi¬ 
cations, correspondence and. occasionally, notes on performance. 

Vuthority for maintenance of the system: 5 U S C. 301, 15 U.S.C, 
634 (b)(6), 44 U^.C 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response lo an inquiry from the congres¬ 
sional office made at the request of that individual 
Storage: These records arc maintained in file folders and on 
index cards. 

Retries ability: Records are indexed by appraiser's name 
Safeguards? Access to and use of these records arc limited to 
those officials whose duties require such access. Personnel screen¬ 
ing is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained indefinitely 
System manager(s) and address: District Directors, and Branch 
Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to turn or her by addressing 
a request in person or in writing to: 

District Director for District Office records 
Branch Manager for Branch Office records 
The addresses of these offices are contained in Appendix A 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 


ing to him or her, the District Director or Branch Manager will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains, or 
his agent. Agency employees, National Association of Real Estate 
Appraisers, and published lists of local and regional appraisers 

SB 4020 

System name: Auctioneers List—SBA02O 

System location: Diviner and Regional Offices of SBA. See Ap¬ 
pendix A for addresses 

Categories of individuals covered by the system: Individuals who 
arc auctioneers. 

Categories of records in the system: This system of records con¬ 
tains information relating to auctioneers who are interested in con¬ 
ducting sales on behalf of SBA. including categories of properly 
and geographic areas in which the individual auctioneer is qualified 
and bonded. 

Authority for maintenance of the system: U.S.C. 301. 15 U.S.C 
634(b)(6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpose* of such uses: Internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in fOe folders, binders and 
on index cards. 

Retries ability: These records arc indexed by auctioneer's name 

Safeguards: Access to and use of these records are limited lo 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure 

Retention and duposal: Records are retained indefinitely. 

System managers) and address: Regional Directors, District 
Directors See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedure!: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director or District Director will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Individual to whom record pertains, or 
his agent. General Services Administration, Loan Files. 

SBA025 

System name: Audit Reports—SBA025 

System location; The Central Office of the Small Business Ad¬ 
ministration and F'cdcral Record Centers In some cases, copies are 
maintained in the District and Branch Offices where the loan was 
processed. Sec Appendix A for SBA addresses and Appendix B for 
FRC addresses. 

Categories of individuals covered by the system: Recipients of Dis¬ 
aster Home Loans 

Categories of records in the system: This system of records con¬ 
tains detailed investigations of home disaster loan rccioicnts’ use of 
SBA funds. These records also include related correspondence. 
Such audits are rarely undertaken unleu Large sums of money are 
involved. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634<bX6). 44 U.S C. 3101 
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Routine uses of records maintained in tlie system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute, or rule, regulation or order issued 
pursuant thereto. 

To provide data to the General Accounting Office for periodic 
reviews of this Agency. , 

To provide the Internal Revenue Service, in response to its 
request, with access to an individual's records to the extent 
that the information is relevant and necessary to the IRS’ 
function. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records arc maintained in file folders. 

Retries ability: These records arc indexed by recipient name 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are maintained by SBA for two 
years after the loan has become inactive and arc then transferred to 
an FRC where they arc maintained for five years and then 
destroyed. 

System managers) and address: Privacy Act Officer, District 
Directors. Branch Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Centra! Office records 
District Director for District Office records 
Branch Manager for Branch Office records. 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records If there is no record of the individual, he or she will 
be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Financial institution reports and 
records. Agency investigation, individual to whom record pertains 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C 552a (10(2). all investigatory material in the record compiled 
for law enforcement purposes is exempt from the notification, ac¬ 
cess. and contest requirements (under 5 U.S.C 552a (cX3). (d), 
(eXI), (eX4XG), (H). and (I). and (f» of the Agency regulations 
This exemption is necessary in order to accomplish the purpose of 
the Agency in preventing abuse of loan proceeds by recipients, as 
well as enforcing Agency rules and regulations (pursuant to 15 
U.S.C. 654(b)(6) and 15 U.S.C. 645(a)). and preventing subjects of 
investigations from frustrating the investigatory process. 

SBAO.VO 

System name: Automated Personnel History—SBA030 

System location; SBA Central Office. See Appendix A for ad¬ 
dress. 

Categories of individuals covered by the system: AH SBA em¬ 
ployees 

Categories of records in the system: Current status of all SBA em¬ 
ployees including all data pertinent to that status This system in¬ 
cludes name. Social Security number, grade and salary title, or¬ 
ganization, education, veterans preference, competitive level, date 
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of birth, handicap code, health benefits, etc. This system includes 
all personnel actions affecting active SBA employees since May 
1972, and also those of separated employees since that date. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S C. 
634(bX6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A number of records in 
this system are sent as a required report to the Civil Service Com¬ 
mission The General Accounting Office fa also given information 
from this system for audit purposes. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: This system of records is maintained on magnetic tape. 

Retries ability: Records in this system can be retrieved by the cm 
ployec’s name or Social Security number. 

Safeguards: Physical Security - authorized personnel only. 

Retention and disposal: These records form a permanent data 
bank for the Office of Personnel and are retained indefinitely. 

System manager!*) and address: Privacy Act Officer. See Appen¬ 
dix A for address 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer. The ad¬ 
dress of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, he or she wiU be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: SF 171 and any other forms an em¬ 
ployee completes when coming on-board; Personnel action* a» 
recorded on SBA Form 52; Requests for personnel actions; Mas* 
Change Format*; and Award Keypunch Formats. 

SBA0JL5 

System name: Bankruptcy Filing* in South Carolina— SB A035 

System location: Columbia District Office of the Small Business 
Administration. See Appendix A for address. 

Categories of Individuals covered by the system: Individual* in 
South Carolina who lave filed for bankruptcy. 

Categories of records in the system: This system of records, a list, 
enables Agency officials to identify borrowers and/or guarantors 
who have declared bankruptcy. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S C. 
634(b)(6). 44 U.S.C 3101. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: For interna) use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrcs 
sional office made at the request of that individual. 

Storage: These records are maintained in a file folder. 

Retrievabillty: Records are indexed by individual’s name. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening fa cmployccd to prevent unauthorized disclosure. 

Retention and disposal; Records are retained indefinitely. 

System manager!*) and address: District Director. Sec Appendix 
A for address. 

Notification procedure: An indiviudal may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the District Director for Colum¬ 
bia District Office. The address of this office fa contained in Ap¬ 
pendix A. 

Record access procedures; In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her. the District Director wfll set forth the procedure* 
for gaining access to these records If there is no record of the in¬ 
dividual, he or she will be so advised. 
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Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: List compiled by Bankruptcy Court. 

SBA&40 

System name: Boards of Survey—SBA040 

System location: Central Office. Regional Offices. District Of¬ 
fices. See Appendix A for addresses. 

Categories of Individuals covered by the system: SBA employees 
and other individuals who have been involved in accidents with 
government vehicles, or other incidents of loss or damage to 
government property. 

Categories of records in the system: This system includes the re¬ 
port and supporting material compiled by the Board of Survey in 
reviewing cases involving loss or damage to government property. 
These may be claims by or against the government. Cases involving 
up to 

5000 can be handled in the Regional Offices. Cases involving 
more than 

5000 must be referred to the Central Office Board of Survey. 

Authority for maintenance of the svstem: 5 U.S.C 301. 44 U.S.C 
3101, 29 U.S.C. 651-78. 

Routine uses of records maintained in the system, including catego¬ 
ries ol users and the purposes of such uses: In the event that a suit is 
initiated in a court, these records would be referred to the Justice 
Department and General Services Administration for handling The 
records would also be given to the parties in litigation with the 
Agency and to the court, if necessary in the case. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records arc kept in file folders. 

Retrtev ability: Files are indexed by the name of SBA employees 
or other individuals involved in the case. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records are maintained indefinitely 

System managers) and address: Privacy Act Officer, Regional 
Directors. District Directors See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in w riting to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office records 
These addresses arc contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director or 
District Director will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

( ontextiog record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the paragraph above, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individuals involved in the case, wit¬ 
nesses, Agency investigation. 

SBA045 

System name: Borrower Insurance Files—SB A045 

System location: The following District and Branch Offices main¬ 
tain this system of records: Boise District Office. Casper District 
Office. Corpus Cbnsli Branch Office, Honolulu District Office, 
Marshall District Office, New Orleans District Office, Pittsburgh 
District Office. Salt Lake City District Office and San Antonio Dis¬ 
trict Office. All other District and Branch Offices maintain this in¬ 
formation in the Loan Case File. See Appendix A for addresses. 

Categories of individuals covered by the system: Recipients of Dis¬ 
aster Home Loans. 


Categories of records in the system: This system of records con¬ 
tains information relating to a Disaster Home I.oan recipient's 
hazard insurance and Federal Flood Insurance, wherever applica¬ 
ble. These records include a copy of the insurance policy, a history 
of premium payments and related correspondence 

Authority for maintenance of the system: 5 U.S.C. 301. 15 U.S.C. 
634<bX6). 44 U.S.C 3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be disclosed in correspondence with a 
recipient's insurance company as to the status of his policy. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry' from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders and index 
cards. 

RetricvabilHy: These records arc indexed by recipient name 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening it employed to prevent unauthorized disclosure. 

Retention and disposal: These records are destroyed when the 
loan becomes inactive 

System manager**) and address: District Directors, and Branch 
Managers See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

District Director for District Office records 
Branch Manager for Branch Office records 
The addresses of these offices are contained in Appendix A. 

Record access procedure*: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the District^Director or Branch Manager will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information in the system should direct their requests to the 
official listed in the above paragraph, stating the reasons for con¬ 
testing it and the proposed amendment to the information sought. 

Record source categories: Individual to whom the record pertains, 
insurance companies. Housing and Urban Development—Farmers 
Home Administration. 

SBA050 

System name: Career Counseling Files—SBA050 

System location: San Francisco Regional Office. San Francisco 
District Office. Sec addresses in Appendix A. 

Categories of Individuals covered by the system: SBA employees. 

Categories of records in the system: This record system includes 
notes and forms completed during interviews between employees 
and supervisors regarding career goals and programs 

Authority for maintenance of the svstem: 5 U.S.C 301. 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Internal Agency use 
only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders 

Retrievabillty: Records arc indexed by employee name within 
each division of the office. 

Safeguards: Access to and use of these records is limited to those 
persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records are retained for a period of time 
set by agreement between supervisor and employee. 

System managers) and address: Regional Director. District 
Director. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 
District Director for District Office records. 

The addresses of these offices are contained in Appendix A 
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Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director or District Director will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she win he so advised. 

Contacting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Interview between employee and super¬ 
visor. 

SBA055 

System name: Chamber of Commerce Members—SBA055 

System location: Kansas City Regional Office. See Appendix A 
for address 

Categories of individuals covered by the system: Chamber of Com¬ 
merce members. 

Categories of records in the system: This system of records con¬ 
tains information relating to individual members of Chambers of 
Commerce who are available as needed as spokesmen for SB A 
The records include a summary of the individual's relationship with 
SBA 

Authority for maintenance of the system: 5 U.S.C. 301. 15 U.S.C. 
634(b)(6). 44 US C. 3101. 

Routine uses of records maintained In the system, including catego¬ 
ries ol users and the purposes of such uses: Internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry* from the congres¬ 
sional office made at the request of that individual. 

Storage: These records axe maintained on index cards. 

Retrievability: These records are indexed by individual's name 
and geographical area. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are kept indefinitely, but updated 
every two yean. 

System managers) and address: Regional Director. See Appendix 
A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request to the Regional Director at Kansas City. 

The address of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Regional Director wdl set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, he or she will be so . advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the paragraph above, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains. 
Agency employees. 

SB A 060 

System name: Collateral—SBA060 

System location: District and Branch Offices of the SBA See Ap¬ 
pendix A for addresses. 

Categories of individuals covered by the system: Recipients of Dis¬ 
aster Home I.oanv 

Categories of records In the system: This system of records con¬ 
tains negotiable collateral assigned to the SBA in connection with 
the award of a disaster home loan. Included in these records are re¬ 
gisters of negotiable collateral assigned to SBA. trust receipts, 
bonds, certificates, mortgages, notes, titles, insurance policies, and 
agreements of extending deeds of trust. 

Authority for maintenance of the system: 5 U.S.C. 301. 15 U.S.C. 
634(bX6). 44 U.S.C. 3101 
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Routine uses of records maintained b the system, bcluding catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in these records may be used: 

In the event a system of records maintained by this Agency to 
carry out its function indicates a violation or potential 
violation of law. whether civil, criminal or regulatory in 
nature, and whether arising by general statute or particular 
program statute, or by regulation or order issued pursuant 
thereto, the relevant records in the system of records may be 
referred, as a routine use. to the appropriate agency, 
whether Federal, State, local or foreign, charged with the 
responsibility of investigation or prosecuting such violation 
or charged with enforcing or implementing the statute or 
rule, regulation or order issued pursuant thereto. 

To provide data to the General Accounting Office for periodic 
reviews of this Agency. 

To provide the Internal Revenue Service in response to its 
request with access to an individual's records for an official 
audit to the extent that the information is relevant and 
necessary to the IRS' function. 

To request information from a Federal. State, or local agency 
or a private title search agency to determine an applicant's 
suitability for a loan. 

A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, 
magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course or settlement negotiations. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders, index 
cards, safety deposit boxes and insulated combination safes. 

Retrkvabillty: These records are indexed by recipient name 
and/or loan number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: These records are returned until an in¬ 
dividual's loan is paid-in-full or charged-off. then disposed. 

System manager!s) and address: District Directors, Branch 
Managers. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system conatins a record pertain 
mg to him or her, the District Director or Branch Manager will sci 
forth the procedures for gaining access to these records. If there is 
no record of the individual, be or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct then 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains, 
Agency employees, bonk correspondence. State officials, title 
search companies. 

S8A065 

System name: Collection Files—SBA065 

System location: District. Branch and Central Offices of Small 
Business Administration and in the Federal Record Centers. Sec 
Appendix A for SBA addresses and Appendix B for FRC ad¬ 
dresses. 

Categories ol bdhlduab covered by the system: Recipients of Div 
aster Home Loans. 

Categories of records b the system: This system of records con 
tabs information relating to SBA collection activities in connection 
with Disaster Home Loans from the time of the initial disbursement 
until the loan is either paid-b-fuQ or put b liquidation status These 
records include: 

SBA Form 573—“Cash Collateral and Abeyance Item 
Register" 

SBA Form 230— "Receipt for Payment" 
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SBA Form 368— "CoUeclionsy—Disaster Deferred 
Participation Loans Purchased.” 

Default Vouchers 

Various documents relating to the receipt and disposition of 
money remitted, issuances of past due notices and other 
related material 

Authority for maintenance of the system: 5 U.S.C. 301. 15 U.S C. 
634(b)(6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such usee: TTicse records and infor¬ 
mation in the records may be used: 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or * 
potential violation of law. whether civil, criminal, or 
regulatory in nature and whether arising by general statute or 
particular program statute or by regulation, rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto. 

In the event court action arises from loan collection activities, 
a record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, 
magistrate or counsel in the course or settlement 
negotiations. 

To provide data to the General Accounting Office for periodic 
reviews of this Agency. 

To provide the Internal Revenue Service, in response to its 
request, with access to an individual's records for an official 
audit to the extent that the information is relevant and 
necessary to the IRS’ function 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained on microfilm, magnetic 
tape, file folders, receipt books, ledgers, and insulated combination 
safes. 

Retricvablltty: These records arc indexed by recipient name as 
well as a cross-referenced loan number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records located in District and Branch 
Offices are retained for two years after the loan is paid or charged- 
off and then forwarded to a Federal Records Center where they are 
destroyed after two years Records located in the Central Office 
are retained no more than two years and then either forwarded to a 
Federal Records Center for four years or sold for salvage. 

System manager! t) and address: Privacy Act Officer. District 
Directors. Branch Managers. See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer, District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains, 
Agency employees. Banks, and Loan Case Filc. 

SBA070 

System name: Combined Federal Campaign—SBA070 


System location: SBA Regional Offices in Kansas City. Mo.. 
Boston. Mass., and Chicago. HI SBA District Offices in Columbus 
and Cleveland. Ohio. For the addresses of these offices, see Ap¬ 
pendix A. 

Categories of individuals covered by the system: SBA employees. 

Categories of records in the system: This system contains a list of 
participants and their contributions A copy of pledge cards, names 
and addresses of personnel connected with the Combined Federal 
Campaign, code of charities to which donations were made. 

Authority for maintenance of the ssstem: 5 U.S.C. 301. 15 U.S.C. 
634(b)(6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes off such uses: Names and addresses of 
those employees who are connected with the planning and accom¬ 
plishments of the fund-raising drive are sometimes released to the 
media. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records arc maintained in file folders or binders, which 
are usually stored in file cabinets. 

Retrievabilify: Records are indexed by name, within each fiscal 
year. 

Safeguards: Records used by authorized persons only, on o need 
to know basis. 

Retention and disposal: There is no official disposal schedule for 
these records, they are kept indefinitely 

System manager !%) and address: Regional Directors. District 
Directors. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 
District Director for District Office records. 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Regional or District Director will set forth the 
procedures for gaining access to these records. If there it no record 
of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Employee on whom the record is main¬ 
tained. 

SBA075 

System name: Commercial Toll Calls—SBA075 

System location: Portland. Oregon District Office, and Cleveland. 
Ohio District Office. See Appendix A for addresses. Other offices 
may keep information on tou calls, but it is only indexed by date 

Categories of Individuals covered by the system: SBA employees 
who have made commercial toll telephone calls. 

Categories of records in the system: Copies of SBA Form 485A, 
"Commercial Telephone Toll Tickets." 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 
3101 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
in communicating with the General Services Administration, or the 
telephone company regarding telephone bills. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records arc kept in ffle folders. 

Rctricv ability: In the offices listed above, these records are in¬ 
dexed by the name of the employee making a commercial toll call. 

Safeguards. Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is utilized to prevent unauthorized disclosure. 

Retention aod disposal: Records are retained until an audit or 
until the information otherwise becomes outdated. 
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System miAiRer(s) and iddrcn: District Directors. See Appendix 
A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the District Director. The ad¬ 
dresses of these offices arc contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the District Director will set forth the procedures 
for gaining access to these records If there is no record of the in¬ 
dividual. he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: SB A employees, telephone company. 
General Services Administration. 

SBAQ80 

System name: Completion Certificate Control Lists—SBA080 

System location: Central Office, District and Branch Offices of 
the SB A. See Appendix A for addresscs. 

Categorks of individuals covered by the system: Recipients of Dis¬ 
aster Home I.cans 

Categories of records in the system: This system of records con¬ 
tains information relating to SB A Form 1018, “Completion Cer¬ 
tificate on SBA Disaster Loans '* Each disaster loan recipient is 
required to execute this form when all loan proceeds have been ex¬ 
pended The system of records contains this form along with bor¬ 
rower reminders, past due listings, and verification reports. 

Authority for maintenance of the system: 5 U.S.C. 301. 15 U.S.C. 
634<bX6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users aud the purposes of such uses: Internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained on magnetic tape, file fol¬ 
ders, binders and index cards. 

Retrievability: These records arc indexed by recipient name as 
well as a cross-referenced loan number. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties reauirc such access Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained indefinitely 

System managers) and address: Privacy Act Officer. District 
Directors, Branch Managers Sec Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to hum or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer, District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records. Lf there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct then 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains, 
Agency personnel, Loan Case File. 

SBA0&5 

System name: Congressional Hearing Files—SBA085 

System location: Central Office of the SBA. Sec Appendix A for 
the address 

Categories of individuals covered by the system: SBA employees, 
as well as applicants for, and recipients of, SBA assistance. 


Categories of records in the system: This system of records con¬ 
tains information about individuals in connection with preparation 
for and attendance at Congressional hearings These records in¬ 
clude data concerning program activities and personnel problems, 
intra-agency correspondence, investigations and Justice Department 
reports. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634(bX6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in these records may be used: 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be refenred. as a routine use, to the 
appropriate agency, whether Federal, State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation, or charged with enforcing or 
implementing the statute, or rule, regulation or order, issued 
pursuant thereto. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in file folders 

Retrirvability: Parts of these records are indexed by an in 
dividual's name, and to that extent, arc retrievable 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records arc maintained indefinitely. 

System managers) and address: Privacy Act Officer Sec Appen¬ 
dix A for the address 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer. The ad 
dress of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual he or she will be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor 
matron sought. 

Record source categories: Individual to whom record pertains, 
Agency employees. Agency files. Justice Department. 

SBA090 

System name: Delinquent Loans—SBA090 

System location: District and Branch Offices of the Small Busi 
ness Administration and Federal Record Centers. See Appendix A 
for SBA addresses and Appendix B for FRC addresses. 

Categories of records in the system: Recipients of disaster home 
loans whose loans have been classified as delinquent. 

Categories of records in the system: This system of records con 
tains information relative to delinquent disaster home loans These 
records consist of monthly printouts of loans 30. 45, and 60 days 
past due and SBA Forms 1004A and 1004B. the collection notices 
and records on past due accounts. Included in these records are ibt 
number, amount and dates of delinquent payments, the amount of 
ihe loan, related correspondence and remarks by the Service Loan 
Officer. 

Authority lor maintenance of the system: 5 U.S.C. 301, 15 U.S.C 

634(bX6), 44 U.S.C. 3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and (be purposes of such uses: Internal Agency use 

only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual 
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Storage: These records arc maintained in file folders and binders. 
Rrtrkvability: These records are indexed by the name of the 

ccipient. 

Safeguards: Access to and use of these records are limited to 
ibose persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: The monthly listings are retained for up 
io one year and then destroyed. The 1004A and 1004B forms are 
iinsferred to the loan case file or an FRC if the loan becomes cur* 
rent. If the loan remains past due. these records are transferred to 
.quidation and retained until the loan is charged off or paid-in-full 
and then forwarded to an FRC Records maintained by a Federal 
, :cords Center are destroyed after four years 
System managem) and address: District Directors, Branch 
imagers. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire at to whether 
the system contains a record pertaining to him or her by addressing 
* request in person or in writing to: 

District Director for District Office records 
Branch Manager for Branch Office records 
The addresses of these offices are contained in Appendix A. 
Record access procedures: In response to a request by an in* 
Jivjdual to determine whether the system contains a record pertain* 
ing to him or her The District Director or Branch Manager will set 
frth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised 
• ontesting record procedures: Individuals desiring to contest or 
mend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
re.itons for contesting it and the proposed amendment to the infor* 
motion sought. 

Record source categories: Agency Collection Activities Branch, 
individual to whom record pertains, agency personnel. 

SBA095 

.>«tem name: Designations of Cashiers—SBA095 
System location: Lubbock District Office at address listed in Ap¬ 
pendix A. 

Categories of individuals covered by the system: SB A employees 
in office who have been bonded to serve as cashiers. 

Categories of records In the system: This record includes request 
for and designation of cashiers (SF 211 and 1195), who are required 
to be bonded for the handling of imprest funds and treasury 
checks. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 

3101, 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information m these 
records is referred to the Treasury Department for bonding 
Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Morage: Records are kept in file folders 

kctrievahllky: Records arc indexed by the name of the em¬ 
ployees designated as cashiers 
>4frguards: Records are kept in a file cabinet. 

Rrttntkm and disposal: Records arc retained indefinitely 
System manager**) and address: District Director. Lubbock. 
lc*ai. See Appendix A for address 
Notification procedure: An individual may inquire as to whether 
the ystem contains a record pertaining to him or her by addressing 
i request in person or in writing to the District Director The ad¬ 
dress is contained in Appendix A 

Record access procedures: In response to a request by an in* 
nJual to determine w hether the system contains a record pertain- 
i*NK to him or her, the District Director will set forth the procedures 
for gaining access to these records. If there is no record of the in* 

' i • dual, he or she will he so advised 
f • •utesting record procedures: Individuals desiring to contest or 
“wend information maintained in the system should direct their 
r .ucit to the official listed in the above paragraph, statipg the 
-sons for contesting it and the proposed amendment to the infor- 
tt ition sought. 

Record source categories: Individual on whom record is main 

fctned. 


SBA100 

System name: Disaster Relief Act Printout— SB A100 

System location: Corpus Christi Branch Office of the SBA. See 
Appendix A for address 

Categories of Individuals covered by the system: Recipients of Dis¬ 
aster Home Loans in the Corpus Christi area. 

Categories of records In the system: This Computer Printout lists 
the name and address of borrowers to whom the ’‘forgiveness** 
provision of the Disaster Relief Act applies. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634<bK6). 44 U.S C 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Internal use only 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records arc maintained in a file folder. 

Retrievability: Records arc indexed by recipient name 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties reouirc such access Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Indefinite retention. 

System manager!*) and address: Branch Manager. Sec Appendix 
A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Branch Manager for Branch Office records 

The address of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Branch Manager will set forth the procedures 
for gaining access to these records If there is no record of the in¬ 
dividual. be or she win be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, staling the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Individual to whom record pertains. 
Agency employees. 

SBA 105 

System name: Disbursements—SB A105 

System location: Central. District and Branch Offices of the SBA 
and Federal Record Centers Sec Appendix A for SBA addresses 
and Appendix B for FRC addresses. 

Categories of individuals covered by the system: Recipients of dis¬ 
aster home loans. 

Categories of records la the system: This system of records con¬ 
tains information relating to loan disbursement activities These 
records consist of detailed listings of disbursements, SBA Form 
191-checks requested, SBA Form 192-checks issued on loan closing 
and treasury check registers The information includes amount of 
the loan, schedule of payments, actual disbursement calendars and 
overpayments made. 

Authority for maintenance of the system: U.S.C. 301; 15 U.S.C. 
634ibK6); 44 U.S.C. 3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used; 

To provide information to the public when disclosures are 
warranted. 

In communicating with the Treasury Department on 
disbursement activities. 

To provide data to the General Accounting Office for periodic 
reviews of this Agency. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders, register 
books, and index cards. 

RctrirvabilNy: These records arc indexed by recipient name and 
loan number as well as a cross-referenced check control number 
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Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: The Central Office maintains these 
records for three years following the end of the fiscal year whereas 
the District and Branch Offices maintain the system either for two 
years or indefinitely. The records arc then transferred to an FRC 
which disposes of them under GAO standards. 

System manager*** and address: Privacy Act Officer. District 
Directors. Branch Managers See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office Records 

District Director for District Office Records 

Branch Manager for Branch Office Records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it amd the proposed amendment to the infor¬ 
mation sought. 

Record source categories: The individual to whom the record per¬ 
tains. Treasury Department. Agency personnel, and Loan Case 
File. 

SB A110 

System name: EEO Pre-Complaint Counseling—SB A110 

System location: Central Office. Regional Offices, District Offices 
and Branch Offices. For addresses see Appendix A. 

Categories of individuals covered by the system: SBA employees 
who have requested counseling regarding discrimination in employ¬ 
ment. 

Categories of records in the system: File on each counseling case, 
compiled by Equal Employment Opportunity Counselor in each * f- 
fice File may include statements made by the employee being 
counseled and other persons interviewed, record of attempts to 
resolve the problem, and EEO Counselor's Report. If a formal 
complaint is filed after counseling, the EEO Counselor’s Report 
becomes part of the EEO Complaint case. 

Authority for maintenance of the system: 5 C.F.R. 713. 13 C.F.R. 
105.735-5-4 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
to report counseling activity to the Civil Service Commission, but 
such reports do not name the individuals who received counseling 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: Files arc kept in file folders 

Rctricvability: Records are indexed by the name of the person 
requesting counseling 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening b utilized to prevent unauthorized disclosure. 

Retention and disposal: Some offices dispose of records after the 
problem is resolved. Others retain the records for a period of years 
or indefinitely. 

System manager**; and address: Privacy Act Officer, Regional 
Directors. District Directors, and Branch Managers. Sec Appendix 
A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 
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Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Privacy Act Officer, Regional Director. Db 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual. he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Person requesting counseling, other cm 
ployecs. EEO Counselor, and Personnel and employment records 

SB A115 

System name: EEO Complaint Cases—SBA115 

System location: Central Office. For address see Appendix A. 

Categories of Individuals covered by the system: SBA employee* 
who have filed a complaint regarding discrimination in employment 

Categories of records in the system: Files on each complaint case 
compiled by the Office of Equal Employment Opportunity. File 
may include statements made by the complainant and other person* 
interviewed. EEO Counselor’s Report, other information developed 
in the investigation of a complaint, notes of attemots to resolve the 
complaint, report of a hearing. Hearing Examiner's Recommends 
tions. and Agency action on the case. Files also include closed 
cases 

Authority for maintenance of the system: 5 C.F.R. 713. 13 C.F R 
105.735-5-4. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

These records arc used to report complaints to the Civil 
Service Commission. 

In the event that a complaint result* in a hearing, records in 
this system will be used in preparing and presenting the case 
before a Complaints Examiner designated by the Civfl 
Service Commission. 

In the event that a complaint is appealed to the Civil Service 
Commission, these records will be used by the Appeal* 
Review' Board in making a decision on the case. 

In the event that a complaint results in a suit in a Federal 
court, these records wfl be referred to the Department of 
Justice and used by that Department to prepare and present 
the case in court. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrc' 
sional office made at the request of that individual. 

Storage: Files are maintained in file folders. 

Retrievablllty: Records are indexed by the name of the person fit 
ing a complaint. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening b used to prevent unauthorized disclosure. 

Retention and dbpoaal: Records are kept indefinitely. 

System manager**) and address: Privacy Act Officer See Appcn 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer, Central 
Office, at the address listed in Appendix A. 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Privacy Act Officer will set faith the 
procedures for gaining access to these records. If there b no recor • 
of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct then 
request to the official listed in the above paragraph, stating th¬ 
reatens for contesting it and the proposed amendment to the infor 
mation sought 

Record source categories: Complainant, Witnesses. Hearing trail 
cript. Complaints Examiner's Recommendations, Agency in vestige 
lion. Personnel and Employment records 

SBA120 

System name: Employee Awards—SBA 120 
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System location: This system is maintained by most SBA Re* 
gtonal and District Offices. See Appendix A for addresses. 

Categories of Individuals covered by the system: SBA employees 
nominated for and/or receiving awards 
Categories of records in the system: Narratives on each individual 
nominated for Civil Servant of the Year, SBA Honor Award 
nominees. Federal Women's Award nominees, recommendations of 
supervisors and other supporting documentation submitted to 
awards boards. 

Authority for maintenance of the system: 5 U.S.C 301. 13 U.S.C 
*34<bX6). 44 U.S.C 3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: List of nominees for the 
l cderaJ Women's Award are sent to the Civil Service Commission 
for consideration 

Disclosure ma> be made to a congressional office from the 
record of an individuaJ in response to an inquiry from the congres¬ 
sional office made at the request of that individual 
Storage: These records are kept in file folders which are usually 
lored in file cabinets. 

RetnevabUlfy: Records arc indexed by name of employee or title 
of award. 

Safeguards: Personnel screening • information released to 
,:ihorued persons only. 

Retention and disposal: These records are retained for a period 
arying from three to five years, then disposed of. 

System manager**) and address: Regional Directors. District 
Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire ai to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to. 

Regional Director for Regional Office records 
District Director for District Office records 
The addresses of these offices arc contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director or District Director will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised 
Contesting record procedures: Individuals desiring to contest or 
mend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Employees, official Personnel folders, 
supervisors. Civil Service Commission, Department of Labor, other 
geneses and organizations. 

SBA125 

S rtetn name: Employee Biographical Files— SBA123 
System location: Central Office, Regional Offices. District Of¬ 
fices. £1 Paso Branch Office See Appendix A for addresses, 
f ategories of Individuals covered by the system: SBA employees. 
Categories of records in the system: Records include biographical 
data such as date of birth, employment history, education, photo¬ 
graphs. news clippings and record of public appearances in an offi- 
ial capacity. These files do not necessarily contain information on 
A\ SBA* employees. 

Authority for maintenance t>f the system: 5 U.S.C. 301, 44 U.S.C. 

3101. 

Routine uses of records maintained in the system, including catego¬ 
ric of users and the purposes of such uses: Information in these 
records will be released to news media, other Government agen 
ties, and private groups and organizations for publicity purposes 
Divclosurc may be made to a congressional office from the 
record of an individual in response to an inquiry' from tbe congrev 
a .:onal office made at the request of that individual 
Storage: Records are kept in file folders. 

Reirks ability: Records arc indexed by the name of the employee 
^feguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
ret rung is used to prevent unauthorized disclosure. 

Ketcutkm and disposal: Most offices retain the records as long as 
the person is employed by SBA 


System managed*) and address: Privacy Act Officer. Regional 
Directors. District Directors, Branch Manager. See Appendix A for 
addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices arc contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer, Regional Director. Dis¬ 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual , be or she wiQ be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: IndividuaJ on whom record is main¬ 
tained. Agency personnel records and memoranda, news media. 

SBA 130 

System name: Employee Bond Participation Files—SB A130 

System location: Central Office, Regional and District Offices. 
See Appendix A for addresses. 

Categories of Individuals covered by the system: SBA employees 
who purchase U S Savings Bonds through payroll deduction. 

Categories of records in the system: This record includes the name 
of an employee purchasing Savings Bonds, address. Social Security 
number, amount of deduction? bond denomination, names of co- 
owners or beneficiaries, correspondence and other information 
relating to bonds. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: 

Records in this system are referred to the Treasury 
Department for the purchase of bonds. 

These records are reviewed by the General Accounting Office 
in the course of an audit of the Agency. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: Records are kept in journals or file folders. 

Retrirvability: Records are indexed by employee name or Social 
Security number 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Perosnncl 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Central Office Files arc disposed of after 
three years or a GAO audit. Other files arc kept indefinitely. 

System managem) and address: Privacy Act Officer, Regional 
Directors, and District Directors. See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer, Regional Director, or 
District Director will set forth the procedures for gaming access to 
these records. If there is no record of the individual, he or she will 
be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, staling the 
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reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Employee Savings Bond Form (SBA 
1042), Payroll Master File. 

SB A135 

System name: Employee Counseling Program—SB A135 

System location: SBA Central Office; Denver Regional Office; 
Boston Regional Office; Wichita, KS District Office. See Appendix 
A for addresses. 

Categories of individuals covered by the system: Employees who 
have requested counseling for personal problems and employees 
designated as counselors. 

Categories of records in the system: Case history documentation 
relative to problems. Counseling data Referrals for assistance. 
Health benefit, compensation or disability processing assistance 
Names of employees designated as Employee Counseling Program 
councelors 

Authority for mainIrnance of the system: 5 U.S.C, 301: 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Employee Counseling 
Program records may be used to contact a doctor or other form of 
assistance for the employee being counseled. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are stored in locked file cabinets or in the desk 
of the Employee Counseling Program counselor. 

Retricvability: Records arc indexed either by the name of the 
counselor or the etpplovee being counseled. 

Safeguards: Records are released to authorized personnel only, 
on a need to know basis. 

Retention and disposal: Records are maintained indefinitely. 

System managers) and address: Privacy Act Officer. Regional 
Directors, District Directors Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer. Regional Director or 
District Director will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official Ested in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: SBA employees and their supervisors. 

SBA140 

System name: Employee Evaluation and Supervision Files—SB A140 

System location: Central Office. Regional Offices, District Of¬ 
fices, Branch Offices For addresses sec Appendix A. 

Categories of individuals covered by the system: SBA employees. 

Categories of records in the system: This record contains Annual 
Performance Ratings, informal incident files on job activities, and 
other informal information relating to job performance, kept by su¬ 
pervisors 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Internal Agency use 
only 

Disclosure may be made to n congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 


Storage: Records are kept in file folders. 

Retries ability: Records are indexed by employee name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is utilized to prevent unauthorized disclosure. 

Retention and disposal: Retention varies from one year to in¬ 
definitely. 

System managerial and address: Privacy Act Officer. Regional 
Directors, District Directors. Branch Managers. See Appendix A 
for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain 
mg to him or her, the Privacy Act Officer. Regional Director, Dis 
trict Director, or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct then 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor 
mation sought. 

Record source categories: Supervisors; Observation, conversation 
interviews with employees; Agency Personnel records. 

SBA 145 

System name: Employee Identification Card Files—SBA 145 

System location: Centra] Office. Regional Offices, District Of 
fices. Branch Offices. See Appendix A for addresses. 

Categories of Individuals covered by the system: SBA employees 

Categories of records In the system: These files contain names of 
employees and the identification card numbers issued to them 

Authority (or maintenance of the system: 5 U.S.C. 301, 44 U.S C 
3101. 

Routine uses ol records maintained la the system. Including cana ¬ 
ries o ( users and the purposes of such uses: Internal Agency u*. 

only 

Disclosure may be made to a congressional office from th 
record of an individual in response to an inquiry from the congre 
sional office made at the request of that individual 

Storage: Records are kept in file folders or card files. 

Retries ability: Records are indexed by employee name or identify 
cation card number 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is utilized to prevent unauthorized disclosure. 

Retention and disposal: Records are retained until employee ter 
minates service with SBA, or indefinitely. 

System manager! s and addraa: Privacy Act Officer. Regional 
Directors, District Directors, Branch Managers Sec Appendix A 
for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to; 

Privacy Act Officer tor Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain 
ing to him or her. the Privacy Act Officer. Regional Director, 
trict Director, or Branch Manager will set forth the procedures for 
gainthg access to these records. If there is no record of the in 
dividual, he or she will be so advised. 
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Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual on whom record is main¬ 
lined. Agency Personnel records. 

SBA150 

Milan name: Employee Suggestions—SB A150 

System location: Central Office. Regional Offices. Anchorage 
District Office, Cleveland District Office. Des Moines District Of¬ 
fice For addresses sec Appendix A. 

Categories of individuals covered by the system: SBA employees 
*bo have filed suggestions. 

Categories ol records in the system: Records include a copy of the 
suggestion, and information relating to the disposition made of the 
suggestion. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 

3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Internal Agency use 

only. 

Disclosure may be made to a congressional office^ from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: Records kept in file folders. 

Retries ability: Records in the offices listed above are indexed by 
the name of the person making the suggestion. Suggestion files in 
other offices arc retrievable by date. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
greening is used to prevent unauthorized disclosure 

Retention and disposal: Files are kept indefinitely. 

System managers) and address: Privacy Act Officer. Regional 
Directors. District Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office records. 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer, Regional Director, or 
District Director will set forth the procedures for gaining access to 
*hesc records. If there ts no record of the individual, be or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Employee who filed suggestion. Agency 
personnel who review suggestions 

SBA 155 

System name: Employment Applications—SBA 155 

System location: Maintained by individual divisions of the SBA 
Central, Regional. District, and Branch Offices. See Appendix A 
for addresses of these offices. 

Categories of individuals covered by the system: Applicants for 
permanent, part-time, and temporary employment with the SBA 

< ategorks of records in the system: This system of records con¬ 
tains letters of introduction, resumes, personal qualifications state¬ 
ments. referrals, references, pre-employment inquiries, job inter¬ 
view records. Civil Service Commission ratings and lists of eligi¬ 
ble* 

Vutbority for maintenance oI the system: 5 U.S.C. 301; 15 U.S.C 
634(b)(6). 44 U.S.C 3101 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The resumes, etc of 
those applicants seeking referral assistance are sometimes for¬ 
warded to other Federal agencies for possible employment 


Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These record* arc usually stored in folders within file 
cabinets. 

Retries ability: Records are indexed by applicant's name. 

Safeguards: Information released only to authorized personnel on 
a need to know basis 

Retention and disposal: File disposed of after two years. 

System manager^) and address: Privacy Act Officer. Regional 
Directors. District Directors. Branch Managers See Appendix A 
for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer. Regional Director. Dis¬ 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual. he or she w ill be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Applicant to whom the file pertains. 
Civil Service Commission, and persons who furnish references for 
applicant 

SBA160 

System name: Exit Interviews—SBA 160 

System location: SBA Regional Offices in Denver, Colorado and 
in San Francisco, California See Appendix A for addresses. 

Categories of Individuals covered by the system: SBA employees 
who resigned 

Categories of records in the system; A written record of interviews 
conducted by the Personnel Office to determine why an emptoyee 
resigned. 

Authority for maintenance of the svstem: 5 U.S.C. 301. 15 U.S.C. 
634(b)(6), 44 U.S.C. 3101 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are main¬ 
tained for internal Agency use only 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: The records in this system are stored in file cabinets. 

Retrievability: These records are retrieved by the name of the 
employee. 

Safeguards: Records are released to authorized Agency personnel 
only. 

Retention and disposal: These records are maintained indefinitely. 

System managers) and address: Regional Directors in Denver and 
San Francisco See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the appropriate Regional 
Director in cither Denver or San Francisco. The addresses of these 
offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 
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Record source categories: Interviews with employees and super¬ 
visors. 

SBAI70 

System name: Finance & Investment Career Program—SB A170 

System location: Central Office. Regional Offices. District Offices 
in Hartford, Connecticut; Lubbock, Texas; Seattle, Washington. 
See Appendix A for addresses. 

Categories of individuals covered by the system: SBA employees 
who have applied for or enrolled in the F A I Career Program. 

Categories of records in the system: This system of records in¬ 
cludes application forms, appraisals of the employee’s performance 
and potential, training plans, record of an employee’s activities in 
the program, and correspondence relating to the individual and the 
program 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Information in these records may be used in communicating 
with a Union which represents SBA employees, in regard to 
the Career Program. 

Information in these records may be communicated to the Civil 
Service Commission whenever necessary to implement a 
Personnel action. 

These records may be examined by the General Accounting 
Office or the Civil Service Commission in the course of a 
review of the Agency 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Record* are kept in file folders or binders. 

Retrievabllity: Records are indexed by employee name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records are kept indefinitely. 

System manager!*) and address: Privacy Act Officer, Regional 
Directors, District Directors. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records. 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Privacy Act Officer. Regional Director, or 
District Director will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Employees, Supervisors, Agency Per¬ 
sonnel records. 

SBA180 

System name: Government Drivers’ Licenses and Use of Vehi- 

clcs—SBA180 

System location: Regional, District and Branch Offices of the 
SBA. See Appendix A for addresses. 

Categories of Individuals covered by the system: Employees 
authorized to use government vehicles. 

Categories of records in the system: This system of records con¬ 
tains information relating to use of government vehicles. Records 
include SBA Form 607. "Car Authorizations." applications for 
government driver's license, accident reports, physical fitness state¬ 
ments and operator’s identification card. 

Authority for maintenance of the system: 40 U.S.C. 471. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in these records may be used: 


To supply the General Services Administration and the General 
Accounting Office with information necessary and relevant 
to the Agencies' functions. 

To request information from State and local police departments 
to determine an employee’s eligibility for a government 
license. 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto. 

A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, 
magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course or settlement negotiations. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
siona) office made at the request of that individual. 

Storage: These records are maintained in file folders and indci 
cards. 

Retries ability: Records are indexed by employee name. 

Safeguards: Access to and use of these records are limited in 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unautnorized disclosure. 

Retention and disposal: Records are retained indefinitely. 

System managers) and address: Regional Directors. District 
Directors, Branch Managers. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Regional Director. District Director or 
Branch Manager will set forth the procedures for gaining access t j 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct then 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the inf or 
mation sought 

Record source categories: Individual to whom record pertain:, 
witnesses to accidents, police records, personnel involved in ac¬ 
cidents. 

SBA185 

System name: Grievances and Personnel Practices Ap 
peals—SB A185 

System location: Central Office, Regional Offices, or District Of¬ 
fices where grievances or personnel practices appeals have beer 
Hied. 

Categories of individuals covered by the system: SBA employee 
who have filed grievances under Union grievances procedures >r 
Personnel Practices Appeals Procedures. 

Categories of records in the system: This system includes cor 
respondence. supporting documents, transcripts of bearings, infor¬ 
mation developed in investigating a grievance or appeal, and other 
information related to the processing of the grievance or appeal 
These cases may be processed under a Union grievance procedure 
or procedures established by the Agency pursuant to the Admit u- 
trator’s memorandum of December 9. 1974, to ensure that mertt 
principles and personnel laws and regulations are carried out. 
where other procedures are not applicable. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U S C 
3101, Collective Bargaining Agreements with Unions which 
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represent SBA employees, SBA Administrator's memorandum of 
December 9a 1974. 

Routine uses of records maintained in the system. including catego¬ 
ries of users and the purposes of such uses: 

Information in these records may be communicated to the 
Union pursuant to the grievance procedure. 

These records may be reviewed by the Civil Service 
Commission or used in reporting to the Civil Service 
Commission on Labor-management relations activity. 

Records may be disclosed to a Hearings Fxaminer from 
outside the Agency, purusant to established procedures 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained in file folders. 

Retrievability: Records arc indexed by name of the employee fil¬ 
ing the grievance or appeal. 

Safeguards: Access to and use of these records are limited to 
those persons whose offical duties reouire such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained indefinitely. 

System managers) and address: Privacy Act Officer. Regional 
Directors, District Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices arc contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director or 
District Director will set forth the procedures for gaming access to 
these records. If there it no record of the individual, he or she will 
he so advised 

too testing record procedures: Individuals desiring to contest or 
Amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual who files grievance or ap¬ 
peal, other employees, Union, Personnel and employment records. 

SBA190 

System name: Hurricane Agnes Disaster Files—SBA 190 

System location: Philadelphia Regional Office, Harrisburg Branch 
Office and Wilkes-Barre Branch Office of SBA Sec Appendix A 
for addresses. 

Categories of individuals covered by the system: Recipients and 
applicants of SBA Disaster Home Loans, recipients of Pennsyl¬ 
vania State grants 

Categories of records in the system: This system of records con- 
*^inn information relating to loans applied for and/or issued during 
the Hurricane Agnes disaster of June 1972. These records include. 
Detailed analysis of every SBA disaster loan over 

50,000 approved in the Philadelphia Region during the Hurricane 
Agnes disaster of June 1972, 

List of individuals receiving State grants. 

List of Mobile Home Loans fully forgiven. 

List of borrowers scheduled for liquidation and other 
information needed to determine eligibility of a borrower for 
additional funds. 

Active disaster accounts containing U.S. Court Order for 
Restitution for misuse of loan proceeds. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101, 15 U.S.C. 634<bX6). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in these records may be used: 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil. criminal or 
regulatory in nature, and whether arising by general sututc 
or particular program statute, or by regulation, rule or order 


issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto 

To request information from a Federal. State, or local agency 
maintaining civil, criminal or other information relevant to 
determining an applicant's suitability for a loan. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are indexed by recipient's name. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal. Records are maintained indefinitely 

System manager!s) and address: Regional Director, Branch 
Managers See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Regional Director or Branch Manager will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Individual to whom record pertains, 
Loan Case Files. Department of Community Affairs (State of Pa.), 
United States Probation Officer, United States Clerk of Courts, 
Agency employees. 

SBA 195 

System name: Inquiries and Correspondence—SB A195 

System location: Central, District and Branch Offices of the SBA. 
Sec Appendix A for addresses. ' 

Categories of individuals covered by the system: Individuals who 
have inquired of. or corresponded with, the Small Business Ad¬ 
ministration. or have been the subject of such inquiry. 

Categories of records In the system: This system of records con¬ 
tains information relating to correspondence and inquiries which 
are filed by the inquirer's name, and are not filed chronologically. 
Included in these records are inquiries from members of Congress, 
borrowers and applicants, and interested members of the public and 
news media. Also included in this system is information relating to 
Disaster Home Loan borrowers and applicants, and SBA em¬ 
ployees who have been the subject of an inquiry, where such infor¬ 
mation is filed by the individual's name and not chronologically. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C 
634<bX6). 44 U.S.C 3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

To provide information to the public on an approved loan 
Such information is limited to the name and address of the 
recipient, term and rate of the loan and the apportioned 
amount of the loan for real or personal property loss. 

In the event that a system of records maintained by this 
Agency to cany out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation, or charged with enforcing or 
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implementing the statute or rule, regulation or order issued 
pursuant thereto , 

To provide data to the General Accounting Office for periodic 
reviews of the Agency. 

To provide information or disclose to State and Federal 
agencies, in response to their requests, in connection with 
the issuance of a grant, loan, or other benefit by the 
requesting agency to the extent that the information is 
relevant and necessary to the requesting agency’s decision 
on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in file folders, on magnetic 
tape, and index cards. 

RetrievabUity; These records arc indexed by individual's name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: These records are retained for no more 
than three years and then disposed of. 

System managers) and address: Privacy Act Officer, District 
Directors, Branch Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act*Officer for Central Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer, District Director or 
Branch Manager will set forth the procedures for gaining access to 
these record* If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains. 
Agency personnel, case files. Congressional correpondcoce. 
General Accounting Office. 

SBA 205 

System name: Legal Work Files on Personnel Problems—SBA205 

System location: SBA Central See Appendix A for address. 

Categories of individuals covered by the system: SBA employees. 

Categories o! records In the system: These work files include 
opinions, advice, transcripts, witness statements, etc, maintained 
by the General Counsel’s Office on personnel cases. 

Authority for maintenance of the system: 15 U.S.C. 634(bX6); 5 
U.S.C 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For internal agency use 

only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Stomgc: Records kept in file folders which arc stored in file 
cabinets 

Retrioability: Records indexed by employee's name 

Safeguards: Access limited to those employees in General Coun¬ 
sel’s Office involved in these cases. 

Retention and disposal: These work files are kept indefinitely 

System minag tri%) and address: Privacy Act Officer. See Appen¬ 
dix A for address 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer 
The address of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 


ing to him or her, the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, he or she wiU be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Office of Personnel. Third party wit- 
nesses. 

SBA210 

System name: Lessees of Federally Owned Land on Rivers in Il¬ 
linois—SBA210 

System location: Springfield, Illinois Branch Office See Appendix 
A for address. 

Categories of individuals covered by the system: Leesccs of 
Federally owned land on rivers in Illinois. 

Categories of records in the system: This system of records con- 
tains information as to whether these individuals did or did not ob¬ 
tain SBA loans during the 1973 Federally declared flood disaster. 

Authority for maintenance of the system: 5 U.S C. 301. 15 U.S.C 
634(bX6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For internal Agency use 
only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records arc maintained in a file folder 

Retrievability: These records are indexed by lessee* name as well 
as a cross-referenced lot number. 

Safeguards: Access to and use of these records are limited (c 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

System managedo and address: Branch Manager See Appcodn 
A for address 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Branch Manager in Spring 
field, 111 

The address of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertair 
ing to him or her. the Branch Manager will set forth the procedure , 
for gaining access to these records. If there is no record of the in 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct theu 
request to the official listed in the above paragraph, stating thr 
reasons for contesting it and the proposed amendment to the infer 
motion sought. 

Record source categories: Department of the Army, Corps of En¬ 
gineers. 

SBA220 

System name: Litigation and Claims File—SBA220 

System location: Central Office, Regional, District and Branch 
Offices, and Federal Records Centers. See Appendix A for SBA 
addresses and Appendix B for FRC addresses. 

Categories of Individuals covered by the system: All Disaster 

Home Loan recipients and other individuals who arc parties t 
lawsuits or claims involving the SBA. 

Categories of records in the system: This system of records coj. 
tains information relating to recipients who have been classified r 
“in litigation" and all individuals involved in claims asserted by ot 
against the Agency. These records include, wherever applicable .if 
fidavits, briefs, pleadings, depositions and interrogatories, sumn. 
ries of loan status with entries of progress of litigation, opinion 
copies of Departcment of Justice papers concerning loan cases in 
litigation, summary foreclosures, chattel lien searches, requests an ! 
answers under disclosure of information, modifications of lo-> 
terms and conditions, recipients* attorneys' names, amount of k 
bility, narrative report of actual and contingent liabilities and re 
latcd correspondence. 
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Authority for maintenance of the system: 5 U S C. 301 , 15 U.S.C. 

634<bX6). 44 {JS C, 3101. 

Routine use* of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Ihcse records and infor¬ 
mation in the records may be used: 

In the event that a system of records maintained by this 
Agency to cany out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records in the svstem 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation, or charged with enforcing or 
implementing the statute, or rule, regulation or order issued 
pursuant thereto 

In the course of presenting evidence to a court, magistrate or ad¬ 
ministrative tribunal, including disclosures to opposing counsel in 
(he course or settlement negotiations 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders, binders and 

index cards. 

RrtrievahiUty: These records are indexed by the name of 
recipient and claimant. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access Personnel 
screening is employed to prevent unauthorized disclosure 
Retention and disposal: The litigation records are maintained by 
the Central Records Section for one year after the litigation action 
has been completed and marked ‘’closed'*. At that time some 
records may be transferred to the Loan Case File while the 
remainder are destroyed. Records of claims and Disclosures of Ln- 
i rmation are maintained indefinitely and Actual and Contingent 
: Labilities Reports are maintained until the case is resolved, then 
forwarded to a Federal Records Center which disposes of them ac¬ 
cording to a GSA schedule. 

System maoagem) and address: Privacy Act Officer, Regional 
nrectort. District Directors, Branch Managers. See Appendix A 
ft r addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office records 
Branch Manager for Branch Officer records. 

The addresses of these offices are contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer, Regional Director, Dis¬ 
trict Director or Branch Manager will set forth the procedures for 
fining access to those records If there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains. 
Agency personnel. Department of Justice, interviews and cor¬ 
respondence with individuals outside of the Agency, bankruptcy 
notices, court records, title companies, and Loan Case Files. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a (kX2) and (kX5). all investigatory material in the record 
compiled for law enforcement purposes or for the purpose of deter¬ 
mining suitability, eligibility, or qualifications for Federal civilian 
employment. Federal contracts, or access to classified information 
is exempt from the notification, access, and contest requirements 
'under 5 U.S.C. 552a <cX3), (d). (cXD. <eX4XG). (H). and (I), and 
<0) of the Agency regulations. This exemption is necessary in order 
for the Agency legal staff to properly perform its functions. 

SBA225 / 

S>*tem name: Loon Accounting—SBA225 
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System location: Central Office of the SBA. See Appendix A for 
address. 

Categories of individuals covered by the system: Recipients of Dis¬ 
aster Home Ix>ans. 

Categories of records In the system: This system of records lists 
information necessary for proper accounting of Disaster Home 
Loans. Included in these records are transaction registers, listings 
of stop actions and manual freezes, listing of assets and liabilities, 
and listings of outstanding items in suspense. 

Authority tor maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634<bM6). 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry* from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained in file folders and binders. 

Retrievability: Records are indexed by loan number. 

Safeguards: Access to and use of these records are limited to Ac¬ 
counting Operations Division personnel. Personnel screening is em¬ 
ployed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained indefinitely. 

System manager* v) and address: Privacy Act Officer. See Appen¬ 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to hun or her by addressing 
a request in person or in writing to the Privacy Act Officer. The ad¬ 
dress of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there b no record 
of the individual, he or she wdl be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official 1ft led in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Individual to whom record pertains. 
Agency employees. Loan Case File. 

SBA230 

System name: Loan Activity Reports—SBA230 

System location: District. Branch and Regional Offices of the 
Small Business Administration. For addresses, see Appendix A. 

Categories of Individuals covered by the system: Applicants for 
and recipients of Disaster Home Loans. 

Categories of records In the system: This system of records con¬ 
tains information relating to a Disaster Home Loan. Included in this 
system are lists of loan approvals, lists of loans declined, lists of 
loans cancelled. hsU of bank officers. SCOREMCE volunteers and 
Advisory Council members receiving loan approval lists, lists of 
loans in servicing, lists of loans pending, lists of borrowers* Federal 
tax status, lists of undisbursed approved loans, lists of loans matur¬ 
ing. and lists of disbursed loans. Luts of approved loans contain in¬ 
formation relating to the amount of a loan, the term and rate. 

Authority for maintenance of the system: 5 U.S.C, 301, 15 U.S.C. 
634<bX6). 44 U S.C. 3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Loan activity reports are 
for internal use. with the exception of loan approval Ibta. Informa¬ 
tion contained in a loan approval tut may be used: 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by genera] statute 
or particular program statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use, to the 
appropriate agency, whether Federal. State, local, or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto. 

To provide data to the General Accounting Office for periodic 
reviews of this Agency. 
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To provide the Internal Revenue Service with access to an 
individual's records for an official audit to the extent (hat 
the information is relevant and necessary to the IRS' 
function 

To provide information to the public on an approved loan. 

Such information is limned to the name and address of the 
recipient, term and rate of the loan and the apportioned 
amount of the loan for real or personal property loss. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry’ from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in file fotdcrs. binders and 
index cards. 

Retries ability: Records are indexed by applicant and recipient 
name as well as. for approved loans, the loan number 

Safeguard*: Access to and use of .these records are limited to 
those persons whose official duties require such access. Personnel 
screening in employed to preveot unauthorized disclosure 

Retention and disposal: Records are maintained indefinitely. 

System manager*!) and addro*: Regional Directors. District 
Directors. Branch Managers See Appendix A lor addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regxma) Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director. District Director or 
Branch Manager will set forth the procedures for gaming access to 
these records If there is no record of the individual, he or she will 
be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains. 
Agency employees. Loan Case File, and Loan Master Files. 

SB A 235 

System name: Loan Case File—SBA235 

System locatloo: All District and Branch Offices and some Re¬ 
gional Offices of the Small Business Administration and in Federal 
Record Centers See Appendix A for SB A addresses and Appendix 
B for FRC addresses 

Categories of individuals covered by the system: Applicants and 
recipients of disaster home loans. 

Categories of records in the system: This system of records con¬ 
tains information relating to an individual who has applied for, or is 
receiving a disaster home loan from the time of the individual's ap¬ 
plication until the date of payment in full or charge-off if approved; 
or until the date of an official denial if declined. These records in¬ 
clude 

Loan applications and supporting documents 
Personal history and financial statements 
Credit information 
Investigative reports 
Appraisers' reports 

Correspondence and recommendations of responsible SB A 
official including approval authorizations 
Disbursement amount, term and rate 
History of repayments 
Collateral and UCC filings 
Collection and liquidation activities 
Related correspondence 
Settlements and compromises 
Participating banks 

Authority for malntenaAce of the system: 5 U S.C. 301. 15 U S C. 
634(b)(6). 44 U.S C. 3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 


To provide information to the public on an approved loan 
Such information it limited to the name and address of the 
recipient, term and rate of the loan, and the apportioned 
amount of the loan for real or personal property loss. 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigating or 
prosecuting inch violation or charged with enforcing or 
implementing the statute, or rule, regulation or order issued 
pursuant thereto. 

To request information from a Federal. State or local agency 
of a private credit agency maintaining civil, criminal or other 
information relevant to determining an applicant's suitability 
for a loan 

To provide data to the General Accounting Office for periodic 
reviews of this Agency 

To provide information or disclose to State and Federal 
agencies, in response to their requests, in connection with 
the issuance of a grant, loan, or other benefit by the 
requesting agency to the extent that the information is 
relevant and necessary' to the requesting agency's decision 
on the matter 

To provide the Internal Revenue Service, in response to its 
request, with access to an individual's records for an official 
audit to the extent that the information is relevant and 
necessary to the IRS’ function. 

A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, 
magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course of such proceedings or in 
settlement negotiations. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrcv 
sional office made at the request of that individual 

Storage: These records are maintained in file folders, binders, 
and index cards. 

Retrievahility: These records are indexed by applicant and 
recipient name as well as a cross-referenced loan number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access Personnel 
screening is employed to prevent unauthorized disclosure. 

Reteotloo and disposal: Records on approved loans are retained 
for two years after the loan is paid or charged-off and then for¬ 
warded to a Federal Records Center where they are destroyed four 
yean later. Records on withdrawn, declined or cancelled applicu 
tions are retained for two years after notification of final action and 
are then destroyed. 

System managcsls) and address: Regional Directors. District 
Directors and Branch Mongers. See Appendix A for addresses. , 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
mg to him or her, the Regional Director, District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Individual to whom the record pertain v 
Agency employees, financial institution reports, law enforcement 
agencies, arid Federal Disaster Assistance Administration. 
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SRA246 

System name: Loan Closings—SBA240 
System locitkm: District and Branch Offices of the SBA. See Ap¬ 
pendix A for address. 

Categoric* of individual* covered by the lystrm: Recipients of Dis¬ 
aster Home Loans. 

Categories of records In the system: This system of records lists 
closing information relating to Disaster Home Loan* Included in 
these records are closing reports, disbursement statu* of loan ac¬ 
count. expiration of disbursement periods, and other records of 
disbursement 

Authority for maintenance of the system: 3 U.S.C. 301. 15 U.S.C. 
634<bXb), 44 U.S.C. 3101. 

Routine uses of record* maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: Internal use only 
Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in file folders, binders, 
and index cards. 

Retries ability: These records are indexed by recipient name 
Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure 
Rrteoftoo and disposal: Files are retained indefinitely. 

System manatees) aod address: District Directors. Branch 
Managers. Sec Appendix A for addresses. 

Notlfkatioo procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addres*tng 
a request in person or in writing to: 

District Director for District Office records 
Branch Manager for Branch Office records 
The addresses of these offices are contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the District Director or Branch Manager win set 
forth the procedures for gaining access to these records If there is 
nr record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains. 
Agency employees. Loan Case File. 

SBA245 

Svitem name: I nans in Liquidation. Charged-Off or Paid-in- 

Full—SBA245 

System location: Centra] Office. District and Branch Offices of 
the SBA and Federal Records Centers. See Appendix A for SBA 
addresses and Appendix B for FRC addresses. 

Categories of individual* covered by the system: Recipients of Dis¬ 
aster Home Loans. 

Categories of records in the system: This system of records con¬ 
tains information relating to Disaster Home Loans that have been 
placed m liquidation status or have been charged-off. These records 
include information on finances of borrowers, disposition of col¬ 
lateral. how recoveries are applied, comments relative to liquidation 
status, and date of final charge-off 
Authority for m stale nance of the system: 5 USC. 301. 15 U.S.C. 
634<bK6>. 44 U.S.C, 3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users aod the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

To provide data to the General Accounting Office for periodic 
reviews of this Agency# 

To provide the Internal Revenue Service, in response to its 
request, with access to an individual's records for an official 
audit to the extent that the information is relevant ami 
necessary to the IRS' function 

In the event court action arises from loan collection activities, 
a record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court. 


magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course or settlement negotiation* 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law, whether civil, criminal or 
regulator) in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. Stale, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or role, regulation or order issued 
pursuant thereto 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in file folders, index 
cards, and magnetic tape 

Retries ability: These records are indexed by recipient name as 
well as a cross-referenced loan number 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access Personnel 
screening is employed to prevent unauthorized disclosure 

Retention and disposal: Records on a loan in liquidation are 
retained by the SBA for three years after the case is closed Except 
for those cases on which subsequent collection efforts have been 
made within three years from the date of closing, the records arc 
then transferred to a Federal Records Center, which will dispose of 
the records after four years 

System managed*) and address: Privacy Act Officer. District 
Directors, Branch Managers See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
District Director for District Office records 
Branch Manager for Branch Office record* 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer, District Director or 
Branch Manager will set forth the procedures for gaining access to 
these record* If there if no record of the individual, he or she will 
be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains. 
Agency employees, financial institution reports, creditor* of the in¬ 
dividual. auctioneers, U S Attorney. SBA Collateral File, SBA 
Loan Case File. 

SBA250 

System name: Loan Master Files—SBA250 

System location: Central Office of Small Business Administration. 
Sec Appendix A for the address. 

Categories ot Individuals covered by the system: Recipients of Dis¬ 
aster Home Loans. 

Categories of records In the system: This system of records con¬ 
tains information relating to an individual who has received an SBA 
Disaster Home Loan. Included in these records are: approval, 
disbursement, delinquency and bank participation data, modifica¬ 
tions of loans, litigation data, and minority code. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634<bX6). 44 U.S.C. 3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of user* and the purposes of such uses: These records and infor¬ 
mation in these records may be used: 

A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, 
magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course of such proceedings or in 
settlement negotiation*. 
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In the event that a system of records maintained by this 
agency to cany out its funciton indicates a violation or 
potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local, or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto 

To provide information or disclose to State and Federal 
agencies, in response to their requests, in connection with 
the issuance of a grant, loan or benefit by the requesting 
agency, or in connection with a review or audit by the other 
agency. Disclosure will be made only to the extent that the 
information is relevant and necessary to the requesting 
agencies' functions. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained on microfilm, magnetic 
tape, magnetic disc, and in file cabinets. 

Rctricvabillty: These records are indexed by loan number. 

Safeguard*: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Files are maintained indefinitely. 

System managers) and address: Privacy Act Officer. See Appen¬ 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer. The ad¬ 
dress of this office is contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, he or she will be so advised. 

Contenting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, slating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: l oan Case File, individual to whom 
record pertains, Agency employees. 

SBA255 

System name: Management Assistance Resource Files—SBA255 

Svstem location: Central Office. Regional Offices, District Of¬ 
fices. and Branch Offices of the SBA. See Appendix A for ad¬ 
dresses 

Categories of Individuals covered by the system: SCORE/ACE 
volunteers, persons who borrow Management Assistance training 
materials. Small Business Institute coordinators, and other in¬ 
dividuals who are potential speakers, counselors or authors and 
reviewers for Management Assistance. 

Categories of records in the system: This system of records con¬ 
tains information relating to individuals listed in the above para¬ 
graph. These records include biographical sketches of volunteers, 
correspondence, copies of travel vouchers, files of accomplish¬ 
ments. copies of counseling reports, occasional evaluations of in¬ 
dividual volunteers, publications authored, news releases and 
clippings. 

Authority for maintenance of the system: 5 U.S.C. 301. 15 U.S.C. 
634(bX6), 44 U.S.C. 3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

To provide SCORE/ACE volunteers with information about an 
individual SCORE or ACE volunteer. 

To provide university coordinators with information about 
potential speakers at management training sessions. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 


Storage: These records are maintained in file folders, binders, 
and index cards. 

Safeguards: Access to and use of these records arc limited to 
those Agency personnel and volunteers whose duties require such 
access. Personnel screening is employed to prevent unauthorized 
disclosure. 

Retention and disposal: Records are retained, in the case of 
SCORE volunteers, for three yean cither after a volunteer 
withdraws or has his name removed from active participation, and 
arc then destroyed. For all others, files arc retained indefinitely. 

System manager^) mod address: Privacy Act Officer. Regional 
Directors. District Directon. Branch Managers. Sec Appendix A 
for addresses. 

Notification procedure: An individual may inquire as to whetha 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these office* are contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her. the Privacy Act Officer, Regional Director, Dis- 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records If there is no record of the in¬ 
dividual. be or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains. 
Agency employees, members of SCORE or ACE, news media, edu¬ 
cators and universities, professional organizations, civic organi/a 
lions. 

SBA260 

System name: Minority Groups—SBA260 

System location: Central Office and the District Offices in New 
Orleans, Sioux Falls and San Diego. See Appendix A for the ad¬ 
dresses. 

Categories of Individuals covered by the system: Officers and 
members of minority organizations and minority government and 
civic leaders 

Categories of records in the system: This system of records con¬ 
tains information on individual's affiliated with various minority ac¬ 
tivities. Included within this system are membership lists of: 

Indian tnbes in South Dakota, the Mexican-American 
Federation of San Diego County, the Union of Pan Asian 
Communities of San Diego County, Btack Mayors of 
Louisiana and other community organizations. The 
information in this system includes: 

Addresses, telephone numbers, news clippings, position in the 
organization, investigative materials where applicable and 
related correspondence. 

Authoritv for maintenance of the system: 5 U.S.C. 301 and 44 

U.S.C. 3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: For internal use only 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrcv 
sional office made at the request of that individual. 

Storage: These records arc maintained in file folders. 

Retrievability: These records arc indexed by individual member 
name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: These records are retained indefinitely 

System manager!s) aod address: Privacy Act Officer, District 
Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 
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Privacy Ac! Officer for Centra] Office Records 

District Director for District Office Records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer or District Director will 
set forth the procedures for pining access to these records. If 
there is no record of the individual, hi or she will he so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains. 
Bureau of Indian Affairs, Mexican-American Federation of San 
Diego County, Union of Pan Asian Communities of San Diego 
County, Business Resource Center of San Diego, Urboo League 
Business Directory, Agency personnel and the news media. 

SBA245 

System name: Modifications in Loan Accounting—SBA265 

System location: Central Office. District and Branch Offices of 
SBA. See Appendix A for addresses. 

Categories of individuals covered by the system: Recipients of Dis¬ 
aster Home Loans. 

Categories of records In the system: This system of records lists 
information necessary to keep Loan Case Files up-to-date with 
changes of borrower’s address or loan status, deferments and rejec¬ 
tions in payments, and other modifications as contained in SBA 
Form 327. 

Authority for maintenance of the system: 5 U.SC. 301, 15 U.S.C. 
634<bX6). 44 U.SC. 3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: For internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in file folders, hinders, 
and index cards. 

RctricvablUty: Records are indexed by loan number and name of 
borrowers. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained for no more than 
two years, then destroyed. 

System manager*s) and address: Privacy Act Officer. District 
Directors, Branch Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

District Director for District Office records 

Branch Manager for Branch Office records. 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer. District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records- If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Agency Personnel. Individual to whom 
record pertains. Loan Case File, Financial Institutions 

SBA270 

System name: Non-Career Employees—SBA270 

System location: Central Office, at address listed in Appendix A. 

Categories of Individuals covered by the system: Schedule C (Non- 
Career) employees or applicants. 


Categories of records In the system: File includes Clearance 
Requests, Standard Form 171, resumes and other background infor¬ 
mation on applicants for non-career positions with the SBA. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S C. 
3101 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Information in these records is used to respond to requests for 
information from the White House, and to forward 
information to the White House. 

These records may be examined by the Civil Service 
Commission or General Accounting Office in reviewing the 
Agency. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records arc kept in file folders. 

Retrk>ability: Retrievable by name of applicant or employee. 

Safeguards: Records are kept in locked filing cabinet Personnel 
screening is utilized to prevent unauthorized use. 

Retention and disposal: Files arc kept current and are discarded 
when no longer needed. 

System manager**) and address: Privacy Act Officer. See Appen¬ 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer at the 
address contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, be or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reason for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individuals on whom record is main¬ 
tained, White House. 

SBA275 

System name: Notaries Public—SBA275 

System location: Houston District Office, Fairbanks Branch Of¬ 
fice. For addresses see Appendix A. 

Categories of individuals covered by the system: SBA employees 
who have been designated to function as Notaries Public. 

Categories of records in the system: This system is a record of 
employees designated as Notaries Public, whose fees are paid by 
the agency. 

Authority for malnlenaoce of the system: 5 U.S C. 301, 44 U.S C. 
3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information in tnis 
system may be used to communicate with the appropriate agency 
of a State Government responsible for bonding Notaries Public 

Disclosure may be made to a congressional office from the 
record of an individual in response lo an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained in file folders. 

Reirkvabillty: Records are indexed by the name of the employee 
designated as a Notary Public. 

Safeguards: Kept in ffle cabinet. 

Retention and disposal: Indefinite retention, or until superseded. 

System manager**) and address: District Director, Branch 
Manager. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

District Director for District Office Records 
Branch Manager for Branch Office Records 
The addresses of these offices arc contained in 
Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain- 
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ing to him or her. The District Director or Branch Manager will set 
ferth the procedures for gaining access to these records. If there b 
no record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it And the proposed amendment to the in¬ 
formation sought 

Record source categories: Individuals on whom record is main¬ 
tained; purchase orders for fees 

SBA280 

System name: Occupational Injuries—SBA280 

System location: Central. District. Regional and Branch Offices 
where injuries have occurred. See Appendix A for addresses. 

Categories of individuals covered by the sy stem: SB A employees 
who have been involved in an accident or injured on the job. 

Categories of records hi the system: Records include report fonpV 
on accidents and injuries, medical reports, medical bills and other 
information pertinent to the accident or injury. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101. 29 U S C 651-78 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: 

Records in this system are used to report accidents and injuries 
to the Department of Labor. 

Records in the system may be used in processing claims for 
compensation for on-the-job injuries, by the appropriate 
Agency or a court. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders. 

Retrievability: Records are indexed by the name of the employee. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Files are retained indefinitely. 

System managerial and address: Privacy Act Officer, Regional 
Director. District Directors. Branch Managers. See Appendix A for 
addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director, Dis¬ 
trict Director, or Branch Manager will set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting and the proposed amendment to the informa¬ 
tion sought 

Record source categories: Employee involved in accident, wit¬ 
nesses. other Agency personnel. 

SBA285 

System name: Official Travel Files—SBA285 

System loc*ik>o: Central Office, at address listed in Appendix A. 
Federal Records Centers, at addresses listed in Appendix B. 

Categories of individuals covered by the system: SB A employees. 

Categories of records in the system: Files include Travel Vouchers 
submitted by each employee. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 


Records are reviewed by the General Accounting Office in the 
course of an audit of the Agency. 

In the event that a system of records maintained by this 
Agency to cany out its function indicates a violation or 
potential violation of law. whether civil, criminal or 
regulatory in nature, and whether arising by general statute % 
or particular program statute, or by regulatory rule or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or. 
prosecution of such violation, or cbnrgcd with enforcing or 
implementing the statute, rule, regulation or order issued 
pursuant thereto. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders. 

Retrievability: Records are indexed by employee name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is utilized to prevent unauthorized disclosure. 

Retention and disposal: Records are maintained /or two years 
after the end of a fiscal year, or until a GAO audit. Records are 
then transferred to a Federal Records Center, where they will be 
disposed of ten years after the end of the fiscal year in which the 
records were compiled. 

System manager^*) and address: Privacy Act Officer. Sec Appen¬ 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her bv addressing 
a request in person or in writing to the Privacy Acf Officer, at the 
address contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there b no record 
of the individual, be or she will be so advised. 

Contesting record procedures: Individuals siring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Travel Vouchers submitted by em¬ 
ployees. 

SBA290 

System name: Outside Employment Files—SBA290 

System location: Central Office, Regional Offices, Lubbock Dis¬ 
trict Office. See Appendix A for addresses. 

Categories of Individuals covered by the system: SB A employees 
who have requested permission to engage in outside employment. 

Categories of records in the system: Records include requests for 
outside employment, correspondence concerning such requests, and 
notification of Agency approval or disapproval of outside employ¬ 
ment. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: Internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response lo an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders. 

Retrievability: Records are indexed by name of employee. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening b used to prevent unauthorized disclosure. 

Retention and dbpotal: Records are retained indefinitely. 

System managers) and address: Privacy Act Officer, Regional 
Directors, District Director. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Office for Central Office records 
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Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer, Regional Director or 
District Director will set forth the procedures for gaining access to 
these records If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct there 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Employee requesting approval of out¬ 
side employment and other Agency personnel. 

SB A 295 

System name: Payroll Files—SBA295 

System location: SBA Central Office. See Appendix A for ad¬ 
dress. 

Categories of Individuals covered by the system: SBA employees, 
active and inactive. 

Categories of records in the system: Name. Social Security 
number, employee number, grade, step, and salary; organization, 
retirement or F1CA data as applicable; Federal, State and local tax 
deductions, as appropriate; savings bond and charity deductions; 
regular and optional Government life insurance deductions; health 
insurance deduction and plan or code; cash award data; union dues 
deductions; allotments, by type and amount, financial institution 
code and employee account number; leave status and leave data of 
all types, time and attendance records, including number of regular, 
overtime, holiday, Sunday, and other hours worked; mailing ad¬ 
dress; co-owner and/or beneficiary of bonds, marital status and 
number of dependents; notification of Personnel Actions; unem¬ 
ployment records; register of separations; annual leave restoration; 
over payment indebtedness; correspondence from employees con¬ 
cerning payroll problems. 

Authority for maintenance of the system: Title 6, GAO Policy and 
Procedures Manual, pursuant to 31 U S C. 66(a), and sections 
112(a) and 113 of the Budget and Accounting Procedures Act of 

1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in this 
record system may be used: 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use, to the 
appropriate agency, whether Federal. State, local, or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto 

To transmit data to U.S. Treasury to effect issuance of 
paychecks to employees and distribution of pay according to 
employee directions for savings bonds, allotments, financial 
institutions, and other authorized purposes. 

By the General Accounting Office for audit purposes. 

In reporting tax withholding to Internal Revenue Service and 
appropriate State and local taxing authorities; FICA 
deductions to the Social Security Administration; dues 
deductions to labor unions; withholdings for health insurance 
to insurance carriers and the U.S. Civil Service Commission; 
charity contribution deductions to agents of charitable 
institutions; annual W-2 statements to taxing authorities and 
the individual 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Both manual and machine-readable. 

Retrievablllty: By name and/or employee or Social Security 

number. 


Safeguards: Physical, technical, and administrative security is 
maintained, with admission to records storage areas limited to 
authorized personnel. 

Retention and disposal: Retained on site until after GAO audit, 
then disposed of. or transferred to Federal Records Storage Cen¬ 
ters in accordance with the fiscal records program approved by 
GAO, as appropriate, or General Record Schedules of GSA. 

System manager!*) and address: Privacy Act Officer. See Appen¬ 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

The address of this office is contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer will set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, he or she will be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Subject individuals, supervisors, 
timekeepers, official personnel records, and IRS. 

SBA300 

System name: Personnel Benefits Files—SBA300 

System location: Cleveland District Office. Casper District Office, 
Des Moines District Office. See Appendix A for addresses. 

Categories of individuals covered by the system: SBA employees. 

Categories of records In the system: This record contains informa¬ 
tion on the enrollment option and carrier number of employees en¬ 
rolled in Health Insurance and Retirement Plans. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C 
3101, 29 U.S.C. 651-78 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used in communicating with insurance carriers in regard 
to employee benefits. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders or card files. 

Retrievablllty: Records are indexed by employee name. 

Safeguards: Access to and use of these records is limited to those 
persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records are retained indefinitely. 

System manager!*) and address: District Directors. See Appendix 
A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the District Director. The ad¬ 
dress of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the District Director will set forth the procedures 
for gaining access to these records. If there is no record of the in¬ 
dividual. he or she will be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information contained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Agency personnel records, individual on 
whom records are maintained. 

SBA305 

System name: Personnel Card Index Files—SBA305 

System location: Central Office, Regional Offices, District Of¬ 
fices, and Branch Offices. Sec Appendix A for addresses. 

Categories of individuate covered by the system: SBA employees. 
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Categories of records In the system: This record is kept by each 
office on its employees It contains a summary of personnel infor¬ 
mation. including Social Security number, birthdale, address, 
telephone number, marital status, employment history, and similar 
information. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Records may be used in responding to inquiries from hanks or 
institutions on employees requesting loans or credit. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry' from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept on cards, or on Standard Form 7, 
“Employee Service Record Card," in Card Files. 

Retrievability: Records are indexed by employee name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records arc retained for ten years after 
the employee leaves the Agency, then disposed of. 

System manager! <u and address: Privacy Act Officer, Regional 
Directors, Distnct Directors, and Branch Managers. See Appendix 
A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director, Dis¬ 
trict Director or Branch Manager will set forth the procedures for 
gaining access to these records, ft there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting h and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Employees on whom records are main¬ 
tained, Agency Personnel Actions and records. 

SBA3I0 

System name: Personnel Organization Roster—SBA310 

System location: Maintained at SBA Central Office and at most 
field offices. See Appendix A for addresses. 

Categories of Individuals covered by the system: SBA employees. 

Categories of records In the system: Employee's name, Social 
Security number, position title, occupational scries, pay plan, 
grade, step, salary, veteran preference, tenure, birth date, date en¬ 
tered Federal Service, and tune spent in grade. 

Authority tor maintenance of the system: 15 U.S.C. 634(b)(6); 5 
U.S.C. 301. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: For internal Agency use 
only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are copies of a computer listing which arc 
kept in file cabinets or the desk of the responsible employee. 

Retrievability: Records arc filed by office, program area, and 
name. 

Safeguards: Information released only to authorized persons on a 
need to know basts. 

Retention and disposal: A new listing is generated each month. 
The Central Office disposes of old copies after three years or upon 
completion of a Civil Service Commission inspection. Field offices 
dispose of old monthly copy when new copy is received or periodi¬ 
cally, if desired. 


System manager!*) and address: Privacy Act Officer, Regional 
Directors. Distnct Directors. Branch Managers. Sec Appendix A 
for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or tpr by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records. 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director. Dis¬ 
trict Director or Branch Manager wffl set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual. he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, slating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Personnel and PayroD Records. 

SB A315 

System name: Personnel Security Files—SB A315 

System location: SBA Central Office and Regional Offices. Sec 
Appendix A for addresses. 

Categories of Individuals covered by the system: Active and inac¬ 
tive SBA employees. 

Categories of records In the system: This system contains the ac¬ 
tive and inactive personnel security files, which include the em¬ 
ployee's or former employee's name, background information, per¬ 
sonnel actions, and Civtl Service Commission's full field investiga¬ 
tions. Also included in this system are the Civi] Service Commis¬ 
sion's National Agency checks and the names of those employees 
in sensitive positions requiring full field investigations. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634(b)(6). 44 U.S.C. 3101, Executive Order 10450. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: In the event that a 
system of records maintained by this Agency to carry out its func¬ 
tion indicates a violation or potential violation of law. whether 
civil, criminal or regulatory in nature, and whether arising by 
general statute or particular program statute or by regulation, rule 
or order issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the appropriate 
agency, whether Federal, State, local or foreign, charged with the 
investigation or prosecution of such violations or charged with en¬ 
forcing or implementing the statute, or rule, regulation or order is¬ 
sued pursuant thereto. 

Full field investigations and National Agency checks are 
returned to the Civil Service Commission when employee 
becomes inactive. 

Records in the active and inactive personnel security files are 
forwarded to other Federal agencies conducting background 
checks. 

A record from this system of records may be disclosed, as a 
routine use, in the course of presenting evidence to a court, 
magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course of such proceedings or in 
settlement negotiations. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: The active and inactive personnel security files are 
maintained in rotary diebold power files. CSC National Agency 
checks are maintained in locked safes. 

Retrievability: Records are retrieved by employee's name. 

Safeguards: Personnel screening. Information released only to 
authorized persons. 

Retention and disposal: Civil Service Commission National Agen¬ 
cy checks are kept until the employee leaves government service 
and then returned to CSC. 

On the separation of an employee from SBA, Security and 
Investigations Division strips the file and forwards the full 
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field portion of an investigation to the CSC. Remaining 
information of a nonderogatory nature ts destroyed, while 
derogatory information is kept indefinitely. 

System manager* s) and address: Privacy Act Officer. Regional 
Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
>hc system contains a record pertaining to him or her by addressing 
♦ request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
The addresses of these offices are contained tn Appendix A 

Record access procedures: In response to a request by an in- 
jtvidua! to determine whether the system contains a record pc rta Lo¬ 
ng to him or her. the Privacy Act Officer or Regional Director will 
>et forth the procedures for gaining access to these records If 
here is no record of the individual, be or she will be so advised. 

( ontesting record procedures: Individuals desiring to contest or 
tmend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: SBA employees. SBA Personnel Office, 
third party witnesses. Civil Service Commission 

Systems exempted from certain provisions of the act: Pursuant to 5 
U S C 552a (kX2) and (kX5). all investigatory material in the record 
compiled for law enforcement purposes or for the purpose of deter¬ 
mining suitability, eligibility, or qualifications for Federal civilian 
employment. Federal contracts, or access to classified information 
ts exempt from the notification, access and contest requirements 
under 5 U S C. 552a <cX3). (d). (cKH. (eX4XG). (II). and (0. and 
(0) of the Agency regulation* This exemption is necessary in order 
to fulfill commitments made to protect the confidentiality of 
sources and to maintain access to sources necessary in making 
determinations of suitability for employment. 

SBAJ20 

System name: Portfolio Reviews—SBA320 

System location: Central Office. District Offices. Branch Offices. 
For addresses see Appendix A. 

Categories of individuals covered by the system: Recipients of 
SBA Disaster Home Loans. 

Categories of records In the system: This system consists of re¬ 
ports compiled by the Office of Portfolio Review in the course of 
reviewing field office handling of all loans. Disaster Home Loans 
are included in these reviews only occasionally. Central Office files 
also include hne cards prepared with summary information on each 
loan. Until early 1975 the Portfolio Review Reports contained this 
information on each loan listed alphabetic ally. Since that time, 
loans are no longer listed, but are named only when there is a par¬ 
ticular problem in the loan handling. 

Authority for maintenance of the system: 15 U.S.C. 634(b)(6), 5 
U S C 301. 44 U.S.C 3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Records tn this system 
may be examined by the General Accounting Office in the course 
of a review of the Agency. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: Records are kept in file folders. 

Retricvabiilty: Records are indexed by office. Some information 
within the records is retrievable by loan name or number. 

Safeguards: Access to and use of these records is limited to those 
persons whose official duties require such access. Personnel 
greening is used to prevent unauthorized disclosure. 

Retention and dkposal: Reports are retained indefinitely. Line 
cords in Central Office are retained until the next report, then 
duposed of. 

System managers) and addresa: Privacy Act Officer. District 
Director*, Branch Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
ibe system contains a record pertaining to him or her by addressing 
• request tn person or in writing to: 

Privacy Act Officer for Central Office records 


District Director for District Office records 
Branch Manager for Branch Office records. 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer. District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records If there is no record of the individual, he or she will 
be so advised. 

Cooiesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed tn the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Office of Portfolio Review. Loan Case 
Files, SBA personnel, and Field visits to borrowers. 

SBA325 

System name: Potential Spanish Sumamed Applicants—SBA325 

System location: Denver Regional Office, at address listed in Ap¬ 
pendix A. 

Categories of individuals covered by the system: Potential Spanish- 
sumamed applicants for Federal employment 

Categories of record* In the system: This record includes name, 
address, phone number, and information on employment of 
Spamsh-surnamed individuals who afe potential applicants for SBA 
employment This information is used to notify individuals of job 
openings at the SBA. 

Authority for maintenance of the system: Public Law 92-261, Ex¬ 
ecutive Order 11478. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Internal Agency use 
only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in a card file. 

Retrievability: Records are indexed by the names of individuals. 

Safeguards: Access to and use of these records is limited to those 
person* whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records are maintained indefinitely. 

System manager**) and address: Regional Director. See Appendix 
A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Regional Director at the ad¬ 
dress contained in Appendix A 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director will set forth the 
procedures for gaining access to these records If there-is no record 
of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual on whom record is main¬ 
tained, organizations who refer applicants. 

SBA330 

System name: Power of Attorney Files—SBA330 

System location: SBA Regional Offices, District Offices in Atlan¬ 
ta. Georgia; Birmingham, Alabama. Charlotte. North Carolina; 
Columbia. South Carolina; Miami. Florida; Jacksonville, Florida; 
Louisville. Kentucky; Jackson. Mississippi; and Nashville. Tennes¬ 
see; Branch Offices in Biloxi. Mississippi and KooxviUe, Tennes¬ 
see. For addresses see Appendix A- 

Categorics of Individuals covered by the system: Insurance agents 
who have the authority to execute a surety bond. 

Categories of records in the system: Information in this system of 
records identifies those individuals who are authorized to execute 
bonds for surety companies. 

Authority for maintenance of the system: 5 U S C. 301. 15 U.S.C. 
634{bX6). 44 U.S.C. 3101. 
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Routine um of record* maintained lo the system, Including catego¬ 
ries of uteri and the purpose* of inch use*: For internal use only. 

Disclosure may be made to a congressional office from tbe 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained in file folders. 

Retrievahility: Records are indexed by agent** and broker’s 
names 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained until the SB A is 
notified that the authority to execute bonds has been rescinded, at 
which time the records are destroyed. 

System managem) and address: Regional Directors, District 
Directors. Branch Managers See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 
District Director for District Office records 
Branch Manager for Branch Office records. 

The addresses of these offices arc contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Regional Director, District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official lilted in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Surety company for which tbe agent 
broker is authorized to execute bonds 

SBA335 

System name: Problem Loan Work Files—SBA335 

System location: District and Branch Offices of the SBA. See Ap¬ 
pendix A for addresses 

Categories of individuals covered by the system: Recipients of Dis¬ 
aster Home Loans 

Categories of records in the system: This system of records con¬ 
tains information relating to an individual recipient of a Disaster 
Home Loan These records include delinquent accounts, reports of 
field visits, correspondence and other information pertinent to a 
problem loan. 

Authority for malntrosoce of the system: 5 U.S.C. 301, 15 U.’S.C. 
634(bX6). 44 U.S.C. 3101. 

Routine uses of record* maintained in the system, including catego¬ 
ries of users and the purposes of such uses: In the event that a 
system of records maintained by the Agency to carry out its func¬ 
tion indicates a violation or potential violation of law, whether 
civil, criminal or regulatory in nature, and whether arising by 
general statute or particular program statute, or by regulation, rule 
or order issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use. to the appropriate 
agency, whether Federal. State, local or foreign, charged with the 
responsibility of investigation or prosecution of such violation or 
charged with enforcing or implementing tbe statute or rule, regula¬ 
tion or order issued pursuant thereto. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are indexed by recipient’s name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Refentioa and disposal: These records arc retained independently 
of the Loan Case File until the problem is resolved and then are in¬ 
corporated into the Loan Case File, 

System manager!*) and addresa: District Directors, Branch 
Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 


a request in person or in writing to: 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices arc contained in Appendix A 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the District Director or Branch Manager will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct thetr 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Loan Case File, individual to whom 
record pertains. Agency employees, financial institutions. 

SBA345 

System name: Red Cross Blood Program—SBA345 

System location: Regional Offices, at addresses listed in Appendix 
A 

Categories of individuals covered by the system: SBA employee* 
who have donated blood or indicated their willingness to donate 
blood. 

Categories of record* In the system: Record includes name of em¬ 
ployee, blood type, and dale of last donation of blood. 

. Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C 
3101. 

Routine uses of records maintained in the system, Including catego 
rie* of users and the purposes of such uses: Records will be used in 
referring individuals to the Red Cross to donate blood. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Storage: Information is kept in notebooks or on cards. 

Retries ability: In some offices this record is indexed by the cm 
ployee*s name. In other offices it is only indexed by date. 

Safeguards: Access to and use of these records is hmilcd to those 
persons whose official duties require such access. Personnel 
screening is utilized to prevent unauthorized disclosure. 

Retention and disposal: Records are kept for one year, then 
destroyed. 

System managedi) and address: Regional Directors See Appendix 
A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Regional Director. Tbe ad¬ 
dresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her. the Regional Director will set forth the 
procedures for gaining access to the records. If there is no record 
of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to content or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual on whom record is main 
tawed 

SBA350 

System name: Reports on Minority Employment—SBA350 

System location: Central Office, Regional Offices, District Of¬ 
fices. See Appendix A for addresses. 

Categories of individuals covered by the system: SBA employee* 

Categories of records In the system: This system of record* in¬ 
cludes computer printouts and other forms of listings of SBA cin 
ployccs. indicating their minority code and sex. and in some case* 
training and promotions received by them. The records are used to 
evaluate the Agency’s compliance with principles of equal employ¬ 
ment opportunity. 

Authority for maintenance of the system: Executive Order 11478. 
42 U.S.C. 2000c*l et. scq.. 5 C.F.R. 713, 13 C.F.R 105.735-5-4 
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Routine use* of record* maintained in the system, including tattoo 
ries of user* and the purpose* of such use*: Record* are used in 
compiling reports to the Civil Service Commission. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 
Storage: Records are kept on magnetic tape, on cards, or in file 
folder*. 

RetrirvabilHy: Information in this system may be indexed by em¬ 
ployee name. Social Security Number, or minority code. 

Safeguards: Access to and use of these records are limited to 
those person* whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and dfepota): Indefinite or until up-dated. 

System managers) and address: Privacy Act Officer. Regional 
Directors, District Directors. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or tn writing to: 

Privacy Act Officer for Central Office record* 

Regioml Director for Regional Office records 
District Director for District Office record* 

The addresses of these offices are contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director, or 
District Director will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
he so advised. 

Contesting record procedures: Individual* desiring to contest or 
amend information maintained in the system^ should direct their 
request to the official listed in the above paragraph, stating the 
reason* for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Personnel records and visual observa¬ 
tion to determine minority code. 

SBA355 

System name: SCORE Master Files—SB A 355 
System location: Central Office. See Appendix A for the address. 
Categoric* nf individuals covered by the system: Service Corps of 
Retired Executive* and Active Corps of Executives. 

Categories of records hi the system: This system of records is a 
master list of all retired and active executives who volunteer their 
services to give business counseling to SBA recipients. These 
records contain information as to personal qualifications and exper¬ 
tise and cases which they have counseled. 

Authority for maintenance of the system: 5 U.S.C 301, 15 U.S.C. 
634(bX$). 44 U.S.C 3101. 

Routine nan of records maintained la the system, including catego¬ 
ric* of users and the purposes of such uses: Internal Agency use 

only. 

Disclosure may be made to a congressional office from the 
record of an individual m response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained on magnetic tape and in a 

binder. 

Ritrirvability: These records are indexed by SCORE and ACE 
volunteer's name as well as serial number 
Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. Personnel 
vTceoing is employed to prevent unauthorized disclosure. 

Retention and disposal: The master tape is updated periodically 
and maintained indefinitely. When a SCORE and ACE volunteer's 
name is withdrawn from active duty, the record is maintained for 
thicc years and is then destroyed. 

System manager!*) and addmss; Privacy Act Officer, sec appen¬ 
dix A for address. 

Notification procedure: An tndividual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
• request in person or in writing to: 

Privacy Act Officer for Central Office records 
The Address of this office is contained in appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 


ing to him or her. the Privacy Act Officer wiD set forth the 
procedures for gaining access to these records. If there is no record 
of the individual, be or she will be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains. 
SCORE/ACE registration forms. 

SBA360 

System name: Security A Investigations File*—SBA360 

System location: Central Office and Federal Records Centers See 
Appendix A for SBA Central Office address and Appendix B for 
FRC addresses. 

Categories of fodiridnat* covered by the system: Applicant* and 
recipients of SBA assistance and principals of applicant and 
recipient businesses - all types of loans. Lease Guarantee*. Small 
Business Investment Company licensing. 8(a) contractors, call con¬ 
tractors and grantees. State and Local Development Companies. 
Economic Development Administration loans. Surety Bond Guaran¬ 
tees and applicant representatives, members of Advisory Councils 
and SCORE;ACE volunteer*. 

Categories of records In the system: This system of records con¬ 
tains investigation* and reports on all of the above imiiviudals on 
whom the Agency ha* derogatory information. Records of a non- 
derogatory nature are maintained on the principal SBIC director* 
and stockholders. These record* integrate FBI and IRS reports and 
include personal history statements, background character checks, 
field investigations, arrest and conviction records, parole and 
probation data. Securities and Exchange Commission violation*, 
recommendation* and evaluations, and related correspondence. 

Authority for maintenance of the system: 15 U.S.C. 634(b)(6). 15 
U.S C 64*a). 18 U.S.C. 1001. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such ases: 

In the event that a system of records maintained by this Agency 
to carry out its function indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation. rule, or order issued pursuant thereto, the relevant records 
in the system of records may be referred, as a routine use. to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or prosecution of 
such violation or charged with enforcing or implementing the 
statute or rule, regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed, as a rou¬ 
tine use. in the course of presenting evidence to a court, magistrate 
or administrative tribunal, including disclosures to opposing counsel 
in the course of such proceeding or in settlement negotiations 

These records may be used to provide data to the General Ac¬ 
counting Office for periodic reviews of this Agency. 

These records may routinely be disclosed to other Federal 
agencies, in response to their requests, m connection with 
conducting background checks. Disclosure will be made only 
to the extent that the information is relevant and necessary 
to the requesting agencies' function. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry' from the congres¬ 
sional office made at the request of that individual 

Storage: These records arc maintained in rotary die bold power 
files, file folders and card indexes. 

Retrievabilfty: These records are indexed by applicant and 
recipient name 

Safeguards: Personnel screening. Information is released only to 
authorized persons. 

Rctcntioo and disposal: At the end of each calendar year, in¬ 
vestigation records arc screened to remove those records on which 
no derogatory information has been received for five years or 
more. These inactive records are then sent to an FRC which main¬ 
tains them for twenty years and then destroys them Derogatory 
records on SBIC principals are retained for two years and then 
transferred to an FRC which destroys them after ten years, 
whereas nonderogatory records are retained for one year and then 
destroyed. Investigation cards containing a condensed report and 
applicant representative cards are retained indefinitely. Correspon¬ 
dence records are retained for as long as they are essential and 
destroyed annually when nonessemial 
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PRIVACY ACT 

System manager* s) and address: Privacy Act Officer. See Appen¬ 
dix A for address 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer for 
Central Office recordv The address of this office is contained in 
Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Privacy Act Officer will set forth the 
procedures for saining access to these records. If there t* no record 
of the individual, be or she wiO be to advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Individual to whom the record pertains, 
public court records, parole and probation authorities. FBI, IRS. 
State and local law enforcement authorities, third party informants 
and Agency personnel 

Systems exempted from certaiu provisions of the act: Pursuant to 5 
U S.C 552a (kX2) and (kXS). all investigatory material in the record 
compiled for law enforcement purposes or for the purpose of deter¬ 
mining suitability, eligibility, or qualifications for Federal civilian 
employment. Federal contracts, or access to classified information 
is exempt from the notification, access and contest requirements 
(under 5 U S.C. 552a (cX3), <d>. (cXI). (cX4XG). (H). and (I). and 
(f)) of the Agency regulations. This exemption is necessary in order 
to fulfil] commitments made to protect the confidentiality of 
sources and to prevent subjects of investigations from frustrating 
the investigatory process. 

SBA365 

System sunt: Security A Investigations Referrals—SB A365 

System location: Regional. District and Branch Offices. Sec Ap- 
peodix A for addresses. 

Categories of Individuals covered by the system: SBA employees 
and applicants and recipients of SBA assistance. 

Categories of records In the system: This system of records con¬ 
tains referrals to Securities A Investigations for investigations and 
reports of the above individuals in order to determine whether frau¬ 
dulent activities or misconduct has taken place. This system some¬ 
times includes copies of the completed report by the S A I Divi¬ 
sion. These records include: personal statement* of any arrests. in¬ 
dictments and convktions-SBA Form 912, allegations of irregulari¬ 
ties, informants statements from outside investigative sources, 
recommendations from the field offices and related correspon¬ 
dence 

Authority for maintenance of the system: 15 U.S.C. 634<bX6), 15 
U.S.C 645(a). 18 U S.C. 1001. / 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: 

In the event that a system of records main tamed by this 
Agency to carry out its function indicates a violation or 
potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may he referred, as a routine use, to the 
appropriate agency, whether Federal. State, local, or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto. 

A record from this system of records may be disclosed, as a rou¬ 
tine use. in the course of presenting evidence to a court, magistrate 
or administrative tribunal, including disclosures to opposing counsel 
in the course of such proceedings or in settlement negotiations. 

These records may be used to provide data to the General Ac¬ 
counting Office for periodic reviews of this Agency. 

These records may routinely be disclosed to other Federal agen¬ 
cies. in response to their requests, in connection with conducting 
background checks- Disclosure will be made only to the exteot that 
the information is relevant and necessary to the requesting agen¬ 
cies' function 


FEDERAL REGISTER, VOL 42. NO. 


ISSUANCES 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records are maintained in ffle folders and index 
cards. 

RctrievabilHy: These records are indexed by the name of the in¬ 
dividual to be investigated. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure 

Retention and disposal: Some offices retain these records for two 
years and then destroy them, while other offices retain these 
records until the irregularities are resolved. 

System managerial and address: Regional Directors, District 
Directors. Branch Managers. See Appendix A for addresses 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office records 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Regional Director. District Director or 
Branch Manager will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment td the infor¬ 
mation sought 

Record source categories: Individual to whom the record pertains 
Agency personnel, third party informants and the FBI and other in¬ 
vestigative Government agencies. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kX2) and (kX5). all investigatory material in the record 
compiled for law enforcement purposes or for the pupose of deter 
mining suitability, eligibility, or qualifications for Federal civilian 
employment. Federal contracts, or access to classified information 
is exempt from the notification, access, and contest requirement 
(under 5 U.S.C. 552a (cX3). (d). (eXD. (eX4XG). <H). and (I). and 
(D) of the Agency regulations. This exemption is necessary in order 
to fulfill commitments made to protect the confidentiality of 
sources and to prevent subjects of investigations from fro strati:;* 
the investigatory process. 

SBA370 

System sine: Settlement and Compromise—SBA370 

System location: Central Office. Regional Offices. Miami Distrut 
Office. Louisville District Office. Birmingham District Office See 
Appendix A for addresses. 

Categories of Individuals covered by the system: Recipients of 
SBA Disaster Home Loans. 

Categories of records In the system: Records include listings of 
loans considered for compromise, case records and financial infor¬ 
mation relating to compromises of loans, settlement agreements and 
notices of compromise on loans. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S C 
634(bX6). 44 U.S C. 3101. 

Routine uses of records maintained In the system, including catego 
ries of users and the purposes of such uses: A record from this 
system of records may be disclosed, as a routine use, in the course 
of presenting evidence to a court, magistrate or administrate e 
tribunal, including disclosures to opposing counsel in the course of 
such proceedings or in settlement negotiation*. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrev 
atonal office made at the request of that individual. 

Storage: Records are kept in file folders. 

Retrirvabllhy: Records are indexed by name of borrower. 

Safeguards: Access to and use of these records are limited to 
those persons whose duties require such access. Personnel screen¬ 
ing is utilized to prevent unauthorized disclosure. 
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Retention and disposal: Records are kept indefinitely. 

System manager**) and address: Privacy Act Officer. Regional 
Directors. District Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office records 
The addresses of these offices are contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer, Regional Director or 
District Director will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official, listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Borrowers, Loan Case Files, Agency 
Compromise Committees, other Agency personnel. 

SBA375 

System name: Small Business Person Awards—SB A3 75 

System location: Central. Regional and District Offices of the 
SBA. Sec Appendix A for addresses. 

Categories of Individuals covered by the system: Loan recipient 
candidates and winners of the Small Business Person of the Year 
Awards and Community Development Awards. 

Categories of records in the system: This system of records con¬ 
tains information relating to the candidacy and selection of Small 
Business Person of the Year in SBA District and Regional Offices. 
These records include applications, biographical summaries, cor¬ 
respondence, recommendations and narratives of business and dvic 
successes. The record of Community Development Awards in the 
Central Office includes biographical and qualifying information as 
well as recommendations from SBA field offices. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
634(b)(6), 44 U.S.C. 3101. 

Routine use* of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

To provide information to the news media for public disclosure 
of the name, address and biographical statement of the 
recipients of the awards. 

To communicate with officials in State and local government 
as to the status of a particular candidate. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Storage: These records are maintained in file folders. 

Retrievablllty: These records are retrievable by individual name. 
Safeguards: Access to aod use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records may be retained from one to ten 

years. 

System manager**) and address: Priwcy Act Officer, Regional 
Directors. District Directors. Sec Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
• request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
District Director for District Office records 
The addresses of these offices arc contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director or 
district Director will set forth the procedures for gaining access to 
these records If there is no record of the individual, he or she «9 
he so advised. 


Contesting record procedures: Individuals desiring to contest or 
ameod information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom record pertains, 
recommendations from various individual sponsors. Advisory 
CouncD members. Agency personnel, research publications directo¬ 
ries, news media. 

SBA380 

System name: Standards of Conduct Files—SBA380 
System locatioo: SBA Centra] Office, alJ Regional Offices, vari¬ 
ous District Offices. See Appendix A for addresses. 

Categories of individuals covered by the system: SBA employees. 
Categories of records In the system: 

Confidential statement of employment and financial interests 
made by employees Grade 13 and above, and by Grade 12 
Branch Managers. 

Ad Hoc Committee decisions and memoranda concerning 
standards of conduct questions used as precedent for later 
decisions (Central Office only.) 

Correspondence concerning conflicts of interest. 

Listing of all SBA employees who have been indicted or 
convicted in matters involving SBA business. 

Authority for maintenance of the system: 13 CJ\R. 105.735 
enacted pursuant to the Small Business Act. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: 

In the event that a system of records maintained by this 
Agency to carry out its function indicates a violation or 
potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in the system 
of records may be referred, as a routine use, to the 
appropriate agency, whether Federal. State, local or foreign, 
charged with the responsibility of investigation or 
prosecution of such violation or charged with enforcing or 
implementing the statute or rule, regulation or order issued 
pursuant thereto. 

A record from this system of records may be disclosed, as a 
routine use, in the course of presenting evidence to a court, 
magistrate or administrative tribunal, including disclosures to 
opposing counsel in the course of such proceeding or in 
settlement negotiations. 

Records contained in this system may be forwarded to the 
Civil Service Commission when requested. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained in file folders which are stored 
in file cabinets or safes. 

Retrievablllty: Records are retrieved by the name of the em¬ 
ployee. 

Safeguards: Access is strictly limited to those employees with a 
need to use these records in performing their duties 
Retention and disposal: Files are retained indefinitely. 

System manager**) and address: Privacy Act Officer, Regional 
Directors, District Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer. Regional Director or 
District Director will set forth the procedures for gaining access to 
these records. If there is no record of the individual, he or she will 
be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
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reason* for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Information in the confidential state¬ 
ment of employment and financial interest* is collected from the 
employee himself. Any adverse information could come from other 
employees or from a member of the general public with specific 
knowledge of the matter reported. 

Systems exempted from certain provisions of the ad: Pursuant to 5 
U.S.C. 552a (kX5), all investigatory material in the record compiled 
for the purpose of determining suitability, eligibility, or qualifica¬ 
tions for Federal civilian employment. Federal contracts, or access 
to classified information is exempt from the notification, access, 
and contest requirements (under 5 U.S-C. 552a (cX3), (d). (cXl), 
(eX4XG), (H). and (I), and (0 of the Agency regulations. This ex¬ 
emption is necessary in order to fulfill commitments made to pro¬ 
tect the confidentiality of sources and maintain access to sources 
necessary in making determinations of suitability. 

SBA385 

System name: Tort Claims— SBA383 

System location: Central Office and Federal Records Centers, at 
addresses listed in Appendices A and B. 

Categories of Individuals covered by the system: Government em¬ 
ployees and other individuals involved in accidents. 

Categories of records la the system: This record contains reports 
oo accidents which result in tort claims involving the Government 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 
3101.42 U.S.C. 3211. 

Routine uam of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: 

In the event that a tort claim results in a court suit. these 
records wtH be referred to the Department of Justice for 
handling of the suit and used in the preparation and 
presentation of the case. 

These records are used in reporting on accidents and tort 
claims to the General Services Administration. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records arc kept in fik folders. 

Retries ability: Records are indexed by the names of persons in¬ 
volved m the accident. 

Safeguards: Records are kept in a locked cabinet Access to and 
use of these records is limited to persons whose official duties 
require such access. Personnel screening is utilized to prevent 
unauthorized dusclosure. 

Retention and disposal: Records are retained for one year, then 
tent to a Federal Records Center, where they arc retained for five 
years and then destroyed. 

System managers) and address: Privacy Act Officer. Sec Appen¬ 
dix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the Privacy Act Officer. The ad¬ 
dress is contained in Appendix A. 

Record secern procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer will set forth the 
procedures for gaming access to these records. If there is no record 
of the individual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individuals involved in accident, wit¬ 
nesses, investigation of the accident. 

SBA390 

System name: Transfer of lx>in Records—SB A390 

System location: District and Branch Offices of the Small Busi¬ 
ness Administration Sec Appendix A for addresses. 

Categories of Individual* covered by the system: Recipients of Dis¬ 
aster Home Loans. 


Categories of records la the system: This system of records re¬ 
ports the transfer of loan case files from one division of the Small 
Business Administration to another division, or to the Federal 
Records Center. 

Authority for matoteaance of the system: 5 U.S.C. 301. 15 U.S.C. 
634<bX6). 44 U.S.C. 3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: These records and infor¬ 
mation in the records may be used: 

To provide information to the Federal Records Center, as 
occded, to locate a Loan Case File. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained in file folders. 

RetrievabtUty: Records are indexed by recipient name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties reouire such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained indefinitely. 

System managers) and address: District Directors, Branch 
Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

District Director for District Office records 

Branch Manager for Branch Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the District Director or Branch Manager will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, he or she will be so advisgd. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Loan Case Files, Agency employees. 

SBA395 

System osme: UCC Refiling and Financial Statements 

Due—SBA395 

System location: District and Branch Offices of the Small Busi¬ 
ness Administration. Sec Appendix A for addresses. 

Categories of Individuals covered by the system: Recipients of Dis¬ 
aster Home Loans. 

Categories of records la the system: This system of records lists 
information relating to recipients of Disaster Home Loans. Records 
include record of due dates for financial statements and expiration 
dates of UCC lien filings. 

Authority for maintenance of the syitem: 5 U.S.C. 301, 15 U.S.C. 
634<bX6), 44 UJ5.C. 3101. 

Routine uses of records maintained In the system, Including catego¬ 
ries of users and the purposes of such uses: For internal use only # 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records arc maintained in file folders and binder* 

Retries ability: Records are indexed by recipient name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties reouire such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: Records are retained for no more than 
three years, then destroyed. 

System manager*!) and address: District Directors, Branch 
Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

District Director for District Office Records 
Branch Manager for Branch Office Records 
The addresses of these offices are contained in Appendix A. 
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Record access procedure*: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the District Director or Branch Manager will set 
forth the procedures lor gaining access to these records. If there is 
no record of the individual, he or she will be so advised 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct thetr 
request to the official listed in the above paragraph, stating the 
reasons for contesting H and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains. 
Agency employees, and Loan Case File. 

SB A 400 

System name: Union Membership—SBA400 
System tocatlcm: Denver Regional Office. Miami District Office. 
Little Rock District Office. Minneapolis District Office. Sec Appen¬ 
dix A for addresses. 

Categories of Individuals covered by the system: SBA employees 
who are members of the Union. 

Categories of records lo the system: This is a list of employees 
who are members of the Union or who have signed authorizations 
for payroll withholding of Union dues. 

Authority lor maintenance of the system: 5 UJS.C. 301. 44 U.S.C. 
HOI, Collective Bargaining Agreement with the Union which 
represents SBA employees. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: 

Records in this system might be reviewed by the Civil Service 
Commission in the course of a personnel management 
evaluation of the office. 

Records may be used in communications with the Union 
regarding dues withholding or other Union business. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are maintained tn file folders. 

Rctrlevability: Records are alphabetical by the name of the 
member of the Union or person who has signed a dues withholding 
authorization. 

Safeguards: Personnel screening is utilized to prevent 
unauthorized disclosure. 

Retention and disposal: These records arc maintained indefinitely. 
System manager^) and address: Regional Director or District 
Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Regional Director for Regional Office Records 
District Director for District Office Records. 

The addresses of these offices arc contained in Appendix A. 
Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing him or her, the Regional Director or District Director will set 
forth the procedures for gaining access to these records. If there is 
no record of the individual, be or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating reasons 
for contesting it and the proposed amendment to the information 
sought. 

Record source categories: Individuals on whom record ts main¬ 
tained, Union. Computer prmt-out on payroll deductions. 

SBA405 

System name: Unofficial Personnel Files—SBA405 
System location: Maintained by individual divisions and branches 
of the SBA Central Office, as well as all SBA Regional. District, 
and Branch Offices. For addresses, see Appendix A. 

Categories of toditkJuaU covered by the system: SBA employees, 
both active and separated 

Categories of records In the system: This system contains a 
number of records pertaining to an individual's employment at 
SBA rhese records include Tunc and Attendance cards, authonza 
Uons foi overtime, records of leave, training requested and at* 
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tended, travel itineraries and vouchers, copies of Personnel actions, 
requests for Personnel actions. Position Descriptions, copies of of¬ 
ficial performance evaluations, copies of letters of commendation 
and retirement, personal information for use in emergencies. 

Authority for main tens nee of the system: 5 U.S.C. 301; 15 U.S.C. 
634(b)(6); 44 U.S.C. 3101; Title 6. GAO Policy and Procedures 
Manual," pursuant to 31 U.S.C. 66(a) and sections 112(a) and 113 
of the Budget and Accounting Procedures Act of 1950; 5 U.S.C. 
5701-09. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: For internal use only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: These records arc maintained in cither file folders, bin¬ 
ders or card indexes which are located in file cabinets or on the 
desk of the responsible employee. 

Rctrlevability: Records are indexed by the employee's name. So¬ 
cial Security number, or other personal identifier. 

Safeguards: Personnel screening - information released to 
authorized persons on a need to know basis only. 

Retentioa and disposal: There b no official Agency policy on re¬ 
tention of these records. Most of the records arc maintained for up 
to three years. 

System maoager(s) and addma: Privacy Act Officer. Regional 
Directors, District Directors. Branch Managers. Sec Appendix A 
for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining lo him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 

Regional Director for Regional Office records 

District Director for District Office records 

The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the Privacy Act Officer. Regional Director. Dis¬ 
trict Director or Branch Manager win set forth the procedures for 
gaining access to these records. If there is no record of the in¬ 
dividual, be or she wiO be so advised. 

Contesting record procedures: Individuals desiring lo contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the Infor¬ 
mation sought. 

Record source categories: Individual to whom the record pertains, 
SBA Office of Personnel, Supervisor of the respective branch or 
division. Payroll section of SBA. 

SBA410 

System name: Upward Mobility Files—SBA410 

System location: Central Office. Denver Regional Office. San 
Francisco Regional Office. For addresses sec Appendix A. 

Categories of Individuals covered by the system: SBA employees 
who have applied for jobs within the Agency under the Upward 
Mobility Program 

Categories ol records In the system: These records include applica¬ 
tions of candidates for higher jobs in the Agency, appraisals by su¬ 
pervisors of qualifications of candidate, ratings by Personnel staff, 
roster of best-qualified candidates. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 
3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: 

Information in these records may be communicated to the 
Union which represents SBA employees. 

Information in these records may be given to the Civil Service 
Commission for the processing of personnel matters. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Records are kept in file folders. 

Rctrlevability: Records are indexed by employee name or job 
vacancy 

Safeguards: Access to and use of these records is limited to those 
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persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Records are maintained indefinitely. 

System managerial and address: Privacy Act Officer, Regional 
Directors. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
Regional Director for Regional Office records 
The addresses of these offices are contained in Appendix A. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the Privacy Act Officer or Regional Director will 
set forth the procedures for gaining access to these records. If 
there is no record of the individual, he or she win be so advised. 


Coo testing record procedures: Individuals desiring to contest or 
•mend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reason for contesting it and the proposed amendment to the infor¬ 
mation sought. 


Record source categories: Applicants, supervisors of applicants, 
Agency Personnel Office, Agency officials responsible for selecting 

mflfcaatt* 

S8A415 


System urn me: Virginia Attorneys—SBA415 

System location: Richmond District Office, at address listed in 
Appendix A. 

Categories of Individuals covered by the system: Attorneys in 
private practice in Virginia who do title wort or SBA work. 

Categories of records In the system: Record contains names and 
addresses of attorneys and a designation as to whether attorney is 
approved or unapproved. This record is used as a guide to reliabili¬ 
ty of attorneys, as to what assurances will be required on title 
opinions given by these attorneys. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 
3101. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Internal Agency use 
only. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Storage: Record is maintained in a loose-leaf notebook. 

Retrievability: List is alphabetical within categories by locality. 

Safeguards: Access to and use of these records is limited to those 
persons whose official duties require such access. Personnel 
screening is used to prevent unauthorized disclosure. 

Retention and disposal: Record ts updated continuously and 
retained indefinitely. 

System mans gem) and address: District Director. See Appendix 
A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the District Director, at the ad¬ 
dress contained in Appendix A- 

Rcoord access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the District Director will set forth the procedures 
for gaming access to these records If there is no record of the in¬ 
dividual. he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Lawyer’s Title Company, SBA person¬ 
nel. 


SBA429 

System name: Work Progress Reports—SBA420 
System location: SBA Central Office. The following SBA District 
Offices: Providence. Rl; Seattle, Wash.; Detroit, Mich.; Bir¬ 
mingham, Ala.; Minneapolis, Minn.; Miami, Fla.; Columbus, Ohio; 


Anchorage, Ak.; Honolulu, Hawaii. The following SBA Branch Of¬ 
fices: Harrisburg, Pa.; Springfield. ID. Addresses for these offices 
may be found in Appendix A. 

Categories of individuals covered by the system: SBA employees 

Categories of records in the system: These records include In 
dividual work reports showing bow an employee’s time was ex 
pended; Project control sheets; Project status reports; Summary of 
loan officcn' activity; Record of loans processed by loan officers 

Authority for maintenance of the system: 15 U.S.C. 634<bM6>, 5 
U.S.C. 301; 44 U.S.C. 3101. 

Routine uses at mortis maintained in the system. Including catego¬ 
ries of uMfi and the purposes of such uses: For internal Agency use 
only. 

Disclosure may be made to a congressional office from ihc 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Storage: Records maintained in file folders, which are stored in 
desk drawers or in fDc cabinets. 

Retrievability: Records arc indexed by employee’s name. 

Safeguards: Personnel screening. Information released to 
authorized personnel on a need to know basis. 

Retention and disposal: Records in this system are retained in 
definitely. 

System manager!t) and address: Privacy Act Officer. District 
Directors, Branch Managers. See Appendix A for addresses. 

Notification procedure: An individual may inquire as to wbelbci 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to: 

Privacy Act Officer for Central Office records 
District Director for District Office records 
Branch Manager for Branch Office records. 

The addresses of these offices are contained in Appendix A 

Record access procedures: In response to a request by an in 
dividual to determine whether the system contains a record pertain 
ing to him or her, the Privacy Act Officer. District Director or 
Branch Manager wiD set forth the procedures for gaining access to 
these records. If there is no record of the individual, be or she will 
be so advised. 

Contesting record procedures: Individuals desiring to coolest or 
amend information maintained in the system should direct then 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor 
motion sought 

Record source categories: Employee on whom the fDc is main 
tained, the employee’s supervisor, production control clerk. 

SBA425 

System name: Federal Personnel Career Administration Program 
Files—SBA425. 

System location: Central Office. 

Categories of individuals covered by the system: SBA employees 

Categories of records in the system: Civil Service Commission Standard 
171 forms and SBA mobility forms. 

Authority for maintenance of the system: 5 U.S.C. 301,44 U S C 3101. 
13 U.S.C. 634<bK6) 

Routine uses of records maintained in the system, including categories of 
users and the purposes of such use*: To provide Program Evaluation Start 
with information to help place qualified individuals in appropriate 
vacancies, and to determine w hat areas in Personnel need to be stressed in 
the individual's orientation. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information is maintained in notebooks in locked steel 
cabinets. 

Retrievability: Records are coded according to grade. 

Safeguards: Information released to authorized personnel on a 
need to know basis. 

Retention and disposal: Records are maintained until employer 
leaves the Agency, then destroyed. 

System managers) and address: Director of Personnel, Central 
Office. See Appendix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request tn person or in writing to the manager listed above. 
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Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the system manager will set forth the procedures 
for gaining access to these records. If there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating \be 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Forms submitted directly by employees. 

SB A 430 

System name: Executive Inventory Record—SBA430. 

System location: Central Office. 

Categories of individuals covered by the system: SBA employees at 
OS-15 to OS-18. 

Categories of records in the system: Executive Inventory Record 
(Application of Employment). 

Authority for maintenance of the system: 5 U.S.C 301,44 U.S.C. 3101, 

15 U.SC 634<bX6). 

Routine uses of records maintained in the system, including categories of 
users and the purposes of such uses: To provide a system for maintaining 
records of SF-16Ts submitted to the Civil Service Commission when 
considering candidates for supergrade vacancies from Executive Inven¬ 
tory Register. To be used by Employment Division and by Civil Service 
Commission. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information is stored in steel file cabinet 

Retries ability: Records are listed alphabetically as Executive In¬ 
ventory Records. 

Safeguards: Information released to authorized personnel only. 

Retention and dkpoaal: Records are maintained until employee 
leaves the Agency. 

System managerfs) and addreas: Chief, Employment Division, 
Central Office. See Appendix A for address. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing # 
a request in person or in writing to the manager listed above. 

Record access procedures: In respoose to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the system manager will set forth the procedures 
for gaming access to these records. If there is no record of the in¬ 
dividual, be or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct tbeir 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Applicants. 

SBA435 

System name: Executive Development Records—SBA435. 

System location: 8115 Fenton Street, Silver Spring. Maryland 20910. 

Categories of individuals covered by the system: Applicants and 
participants in The Executive Development Program. 

Categories of records in the system: SB A forms 1036and 1038, SBA 171, 
SBA 1075A, miscellaneous forms evaluating assignments, and certifi¬ 
cates of training completed. 

Authority for maintenance of the system: 5 U.S.C. 301,44 U.S.C 3101, 

15 U.S.C. 634(b)(6). 

Routine uses of records maintained in the system. Including categories of 
users and the purposes of such uses: To provide records, back up 
information and all pertinent information on participants in SBA 
Executive Development Program in one place for reference purposes. 

To be used by members of training staff, members of The Executive 
Manpower Resources Board, and their supervisors 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information is maintained in file folders in locked steel 

cabinet. 

Rttrievability: Records are filed alphabetically. 


ADMINISTRATION 

Safeguards: Files are locked when not in use, and arc released to 
authorized personnel only. 

Retention and disposal: In accordance with SOP- 00-41. 

System managed s) and address: Chief. Training Division, 8115 
Fenton Street, Silver Spring. Maryland 20910. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the manager listed above. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the system manager will set forth the procedures 
for gaining access to these records. If there is no record of the in¬ 
dividual, he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought 

Record source categories: Primarily from employee completion of 
Forms 1036 and their supervisors* completion of Form 1037. 

SBA440 

System name: Documentation of Supervisory Training—SB A440. 

System location: 8115 Fenton Street. Silver Spring. Maryland 20910. 

Categories of individuals covered by the system: Persons occupying 
first-level supervisory positions in the Agency. 

Categories of records in the system: SBA Form 1138. 

Authority for maintenance of the system: 5 U.S.C 301,44 U.S.C. 3101, 
15 U.S.C 634<bX6). 

Routine uses of records maintained in the system, including categories of 
users and the purposes of such uses: To determine who must receive 
training and to plan and schedule such training in order to meet Agency 
Supervivory training needs. To be used by employee, supervisor, and 
Office of Personnel. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system; 

Storage: Information it maintained in fQe folders in steel file 
cabinet. 

Rrtrirvablllty: Filed alphabetically by employee name. 

Safeguards: Information released only to authorized personnel on 
need to know basis. 

Retention and disposal: In accordance with SOP-00-41. 

System manager (a) and address: Chief, Training Division, 8115 
Fenton Street, Silver Spring. Maryland 20910. 

Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the manager listed above. 

Record access procedures: In response to a request by an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her. the system manager will set forth the procedures 
for gaining access to these records. If there is no record of the in¬ 
dividual. he or she will be so advised. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the official listed in the above paragraph, stating the 
reasons for contesting it and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Primarily from employee completion of 
Form 1138, and review of their Official Personnel Folder. 

SBA445 

System name: Freedom of Information Act and Privacy Act Case 
Files—SBA445. 

System location: Central Office. 

Categories of iadlvidiiaU covered by the system: Persons who have 
requested information or filed appeals under either of the Acts. 

Authority for maintenance of the system: 5 U S C 301.44 U.S.C 3101, 
15 U.S.C. 634<bX6). 

Routine uses of records maintained in the system, including categories of 
users and the purposes of such uses: To provide a system for maintaining 
records of initial requests and appeals under the Freedom of Information 
Act, and of initial requests, rcoucsts for amendments to record, and 
appeals under the Privacy Act. The records arc used by the staff of the 
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Freedom of Information and Privacy Act ofTicc to review individual 
cases, and to keep a chronological log ao as to comply with statutory time 
limitations. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records In the system; 

Storage; Information is maintained in folders in locked steel 
cabinet. 

Retrirv ability: Files are alphabetical by name. 

Safeguards: Information released lo authorized personnel only. 

Retention and disposal: Records are maintained indefinitely. 

System manager(s) and address: Freedom of Information and 
Privacy Act Officer. Small Business Administration. 1441 "L" 
Street. N.W.. Washington. D.C 20416. 


Notification procedure: An individual may inquire as to whether 
the system contains a record pertaining to him or her by addressing 
a request in person or in writing to the manager listed above. 

Record access procedures: In response to a request bv an in¬ 
dividual to determine whether the system contains a record pertain¬ 
ing to him or her, the system manager will set forth the procedures 
for gaining access to these records If there is no record of the in¬ 
dividual, be or she will he so advised. 

Contesting record procedures: Individuals desiring lo contest or 
amend information maintained in the system should direct their 
request lo the official listed above, stating the reasons for contest 
mg it and the proposed amendment to the information sought. 

Record source categories: Most of file consists of correspondence 
submitted directly to and replies from the Small Business Adminis¬ 
tration. 


|FR Doc.77-23548 Filed 9-22-77;8 45 am | 




% 




FEDERAL REGISTER. VOl. 42, NO. IRS—FRIDAY. SEPTEMBER 2J, 1977 









U.S. RAILWAY ASSOCIATION 


I8S2I 


UNITED STATES RAILWAY 
ASSOCIATION 
PRIVACY ACT OF 1974 
Systems of Records; Annual Publication 

In accordance with 552a(cX4) of the Privacy Act of 1974, the United 
States Railway Association hereby publishes the systems of records 
currently maintained by the Association. No changes have occurred 
since the last annual publication on December 13, 1976, 41 FR 54471. 

Alan L. Dean, 

Pier President far Administration. 
TABLE OF CONTENTS 

Employment and Financial Interesi Records 75.2-USRA 
Employment Application File 75.3-USRA 
Ubrary Records System 75.4-USRA 
Payroll 75.5-USRA 
Personnel Records 75.6-USRA 

CSKA 75.2 

System name: Employment and Financial Interest Records 75.2- 
USRA 

System location: 

General Counsel 

U.S. Railway Association 

2100 Second Street. S.W. 

Washington. D.C. 20595 

Categories of hdWidoili rose red by the system: Employees of the 
U.S. Railway Association and ConRail 
Categories of records in the system: Contains name, SSAN, posi¬ 
tion title, statement as to other employment and‘financial interests, 
creditors, interest in real property, and names and addresses of 
others having such information. 

Authority for maintenance of the system: Title 5 USC 1301, Title 

44 USC 3101. PL 93-236 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Determination of conflict 
of interest 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders in secure metal file cabinets 
Reirierabltlty: By name of individual 

Safeguards: Accessablc only to personnel designated by the 
General Counsel. No statement may be disclosed to any person 
outside the Association except as the General Counsel may deter¬ 
mine for good cause shown, and then only after notice to the ef¬ 
fected employee. 

Retention and dkpoval: Records are retained indefinitely. File will 
be transferred to the appropriate records depository at termination 
of USRA organization. 

System manager(s) and address: 

General Counsel 

U.S Railway Association 

2100 Second Street, S.W. 

Washington, D C. 20595 
Notification procedure: 

Vice President for Administration 
U.S. Railway Association 
2100 Second Street, S W. 

Washington, D C. 20595 

Record access procedures: Interested individuals may request that 
a determination be made as to whether a system of records in 
USRA contains a record pertaining to them and/or may request dis¬ 
closure to them of the information pertaining to them in such 
records by sending a signed, written request, so stating, to: 

United States Railway Association 
Vice President for Administration 
2100 Second Street. S.W. 

Washington. D.C. 20595 

Contesting record procedures: Each request must contain the 
name and address of the individual and the name of the system of 


records, as published in the Federal Register or elsewhere, on 
which the determination is to be made. The individual may be 
asked to provide additional information to assist USRA in making 
the determination. However, making the determination will not be 
contingent upon the provision of such additional information. 

Record source categories: The individuals themselves and the per¬ 
sons to contact whose names they provided. 

USRA 75 J 

System name: Employment Application File 75.3-USRA 

System location: 

Personnel Office of the U.S. Railway Association 
2100 Second Street, S.W., 

Washington, D.C. 20595 

Categories of individuals covered by the system: Applicants for 
employment with USRA or the Consolidated Rail Corporation 

Categories of records in the system: Contains name, address, 
phone number, position and salary interest, salary and job history 
for those individuals who have applied for employment. Contains 
correspondence and resume from applicants. 

Authority for maintenance of the system: Title 5 USC 1301, Title 
44 USC 310, PL 93-236 

Routine uses of records maintained in the system, including catego¬ 
ric* of usm and the purposes of such uses: Review by USRA or 
ConRail offices having manpower requirements for possible em¬ 
ploy men! consideration. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in file folders 

Rctrievability: Files are in order by type of position applied for 
and therin in alphabetical order by last name. 

Safeguards: Files are located in lockable metal file cabinets in 
secure rooms with access limited to those whose official duties 
require access. 

Retention and disposal: Files arc retained indefinitely Files will 
be returned to the applicants or destroyed at termination of USRA 
organization. 

System manager**) and address: 

Chief, Personnel Operations 
U.S. Railway Association 
2100 Second Street. S W 
Washington. D C. 20595 

Notification procedure: 

Vice President for Administration 
U.S. Railway Association 
2100 Second Street, S.W. 

Washington, D.C. 20595 

Record access procedures: Interested individuals may request that 
a determination be made as to whether a system of records in 
USRA contains a record pertaining to them and/or may request dis¬ 
closure to them of the information pertaining to them in such 
records by sending a signed, written request, so stating, to: 

United States Railway Association 
Vice President for Administration 
2100 Second Street, S.W. 

Washington. D C. 20595 

Contesting record procedures: Each request must contain the 
name and address of the individual and the name of the system of 
records, as published in the Federal Register or elsewhere. on 
which the determination is to be made. The individual may be 
asked to provide additional information to assist USRA in making 
the determination. However, making the determination will not be 
contingent upon the provision of such additional information. 

Record source categories: Contains only information submitted by 
the applicants. 

USRA 75.4 

System name: Library Records System 75.4-USRA 

System location: 

Document Center of the U.S. Railway Association 
2100 Second Street, S.W., 

Washington. D.C. 20595 

Categoric* of individuals covered by the system: Employees and 
consultants of USRA who have borrowed a document 
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Ctlfsorb of record* hi the system: Contains name, office, exten¬ 
sion. document tilk. accession number, and date document was 
charged out 

Authority for maintenance ot the system: Title 5 USC 1301, Title 

44 USC 3101, PL 93 236 

Routine uses of records maintained lo the system, including catego¬ 
ries oI users and the purposes of such uses: Review by USRA Docu¬ 
ment Center personnel for document location and control 

Policies and practices for storing, retrieving, accessing, retaining, 
and disponing of records in the system: 

Storage: 5x8 cards in steel filing cabinets 

Retricvability: By name of borrower 

Safeguards: Files are accessable by Document Center personnel 
only 

Retention and disposal: Records are retained until the document 
is returned 

System managers) and address: 

Chief, Document Center 
U.S Railway Association 
2100 Second Street. S.W. 

Washington, D C. 20595 

Notification procedure: 

Vice President for Administration 
U.S. Railway Association 
2100 Second Street. S.W. 

Washington, D.C. 20595 

Record access procedures: Interested individuals may request that 
a determination be made as to whether a system of records in 
USRA contains a record pertaining to them and/or may request dis¬ 
closure to them of the information pertaining to them in such 
records by sending a signed, written request, so stating to: 

United States Railway Association 
Vice President for Administration 
2100 Second Street. S.W. 

Washington, DC. 20595 

Contesting record procedures: Each request must contain the 
name and address of the individual and the name of the system of 
records, as published in the Federal Register or elsewhere, on 
which the determination is to be made. The individual may be 
asked to provide additional information to assist USRA in masking 
the determination. However, making the determination will not be 
contingent upon the provision of such additional information. 

Record source categories: Contains only information submitted by 
the individuals themselves. 

USRA 7SJ 

System name: Payroll 75.5-USRA 

System location: 

Accounting Office 
U.S. Railway Association 
2100 Second Street, S.W. 

Washington. DC. 20595 

Categories of Individuals covered by the system: USRA Employees 

Categories of records In the system: Contains name, address, 
phone, employee number, salary information, payroll deductions, 
name and address of emergency contact, birth date, leave hours, 
SSAN. 

Authority for maintenance of the system: Title 5 USC 1301, Title 
44 USC 3101, PL 93-236 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Payroll, deductions, 
statistical reports, audit, tax computations 

Pol kits and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In computer data files and listings thereof and in hard 
copy form in lockable metal file cabinets. 

RctrievaNllty: Normally by name within USRA Cost Center, but 
possibly by any data element 

Safeguards: Records are accessable only by persons authorized 
by the Assistant Comptroller 

Retention and disposal: Hard copy records will be retained in¬ 
definitely Files will be transfered lo the appropriate records 
depository at termination of USRA Organization. Computer records 
are retained for the life of ihe data processing contract and 
destroyed thereafter. 


System managerfs) and address: 

Assistant Comptroller 
U.S. Railway Association 
2100 Second Street, S.W. 

Washington. D.C. 20595 

Notification procedure: 

Vice President for Administration 
U.S. Railway Association 
2100 Second Street. S.W. 

Washington. D.C- 20595 

Record access procedures: Interested individuals may request th;d 
a determination be made as to whether a system of records in 
USRA contains a record pertaining to them and/or may request dis¬ 
closure to them of the information pertaining to them in such 
records by sending a signed, written request, so staling, to: 

United States Railway Association 
Vice President for Administration 
2100 Second Street. S.W. 

Washington. D.C- 20595 

Contacting record procedures: Each request must contain the 
name and address of the individual and the name of the system of 
records, as published in the Federal Register or elsewhere, on 
which the determination is to be made. The individual may be 
asked to provide additional information to assist USRA in making 
the determination However, making the determination will not be 
contingent upon the provision of such additional information 

Record source categories: The individuals, personnel files. 

USRA 75,6 

System name: Personnel Records 75.6-USKA 

System location: 

Vke President for Administration 
U.S Railway Association. 

2100 Second Street, S.W. 

Washington. D C. 20595 

Categories of Individuals covered by the system: USRA and Con¬ 
solidated Rail Corporation employees 

Categories of records in the tystem: Contains employment appli¬ 
cant records, personnel actions, salary information, fringe benefits 
records, resumes, background and oedit reference contacts. 
Records include name, address. SSN, education, professional ac¬ 
tivities, military scryices, employment record, references and 
miscellaneous information. 

Authority for maintenance of the system: Title 5 USC 130), Title 
44 USC 3101. PL 93-236 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Process personnel ac¬ 
tions. statistical reports, special reports to Congress and General 
Accounting office, prepare name and organizational Lists for phone 
book, professional staff directory. 

Policies and praetke* for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Carden, file folders in lockable metal cabinets in secure 
room. 

Retrlevability: By name 

Safeguards: Files accessable only to Office of Personnel staff 
who have a need to-know 

Retention and disposal: Files are retained indefinitely. Files will 
be transferred to the appropriate records depository at termination 
of USRA organization. 

System managers) and iddrtti: 

Chief. Personnel Operations 
Office of Personnel 
U.S. Railway Association 
2100 Second Street, S.W. 

Washington, D.C. 20595 

Notification procedure: 

Vice President for Administration 
U.S Railway Association 
2100 Second Street, S.W, 

Washington. D C. 20595 

Record access procedures: Interested individuals may request that 
a determination be made as to whether a system of records m 
USRA contains a record pertaining to them and/or may request dis- 
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closure to them of the information pertaining to them in such 
record* by sending a signed, written request, so stating, to: 

United Stales Railway Association 
Vice President foe Administration 
2100 Second Street, S.W. 

Washington. D.C. 20595 

Contesting record procedures: Each request must contain the 


name and address of the individual and the name of the system of 
records, as published in the Federal Register of elsewhere, on 
which the determination is to be made. The individual may be 
asked to provide additional information to assist USRA in making 
the determination However, making the determination will not be 
contingent upon the provision of such additional information 

Record source categories: Employee, employee provided contacts. 

|Kft Doc 77 27903 Piled 9-23-77.8 45 am] 
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PRIVACY ACT ISSUANCES 


Title 5—Administrative Personnel 

CHAPTER IV—ADVISORY 
COMMITTEE ON FEDERAL PAY 

PART 1410—RULES AND REGULA¬ 
TIONS TO IMPLEMENT THE PRIVA¬ 
CY ACT OF 1974 

Sec. 

1410 1 Purpose and scope. 

1410 2 Definition* 

141U.3 Procedure* for access of an individ¬ 
ual to hi a or h«*r own records In a record 
system. 

1410 4 Times, places and requirements for 
the identification of the individual 
making a request 

1410 5 Grant to an Individual of access to 
his or her own records. 

1410.6 Access to the accounting of disclo¬ 
sures from records. 

1410.7 Request for correction or amend¬ 
ment to the record. 

1410.8 Agency review of request for cor¬ 
rection or amendment of the record. 

1410.9 Appeal of an InitiAl adverse agency 
determination on correction or amend¬ 
ment of the record. 

1410.10 Disclosure of record to a person 
other than the Individual to whom the 
record pertains. 

1410.lt Fees 

AtnrnoaiTY: Pub. L. 03-579; 5 U.8.C. 552a. 

§ 1410.1 Purpose and scope. 

The purposes of these regulations 
are to: 

(a) Establish a procedure by which 
an individual can determine if the Ad¬ 
visory Committee on Federal Pay 
(hereafter known as the Committee) 
maintains a system of records which 
Includes a record pertaining to the in¬ 
dividual: and 

(b) Establish a procedure by which 
an individual can gain access to a 
record pertaining to him or her for the 
purpose of review, amendment and/or 
correction. 

{1410.2 Definition*. 

For the purpose of these regula¬ 
tions— 

(a) The term •‘individual** means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence; 

(b) The term 4 *maintAln M includes 
maintain, collect, use or disseminate; 

(c) The term “record” means any 
item, collection or grouping of infor¬ 
mation about an individual that is 
maintained by the Committee, includ¬ 
ing but not limited to. his or her em¬ 


ployment history, payroll information, 
and financial transactions and that 
contains his or her name, or the iden¬ 
tifying number, symbol, or other Iden¬ 
tifying particular assigned to the Indi¬ 
vidual. such as social security number. 

(d) The term ’ system of records** 
means a group of any records under 
the control of the Committee from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
Identifying particular assigned to the 
individual; and 

(e) The term “routine use** means. 
wJth respect to the disclosure of a 
record, the use of such record for a 
purpose which is compatible with the 
purpose for which it was collected. 

{1410.3 Procedure* for acre** of an indi¬ 
vidual to his or her own records In a 
record system. 

An individual shall submit a request 
to the Administrative Assistant of the 
Committee, Suite 205, 1730 K Street 
NW„ Washington. D.C. 20006, in 
person or in writing, to determine If a 
system of records named by the indi¬ 
vidual contains a record pertaining to 
the individual, or if the Committee 
maintains any systems of records 
which pertain to the individual. The 
Individual shall submit a request to 
the Administrative Assistant of the 
Committee which states the 
individual's desire to review his or her 
record. Individuals who require assis¬ 
tance In Identifying systems of record, 
or in preparing requests identifying 
systems of record for access, or who 
need assistance in requesting amend¬ 
ments. may address such requests to 
the Administrative Assistant of the 
Committee. Suite 205. 1730 K Street 
NW„ Washington, D.C. 20006. 

{1410.4 Time*, place* and requirement* 
for the identification of the individual 
making a request 

An individual making a request to 
the Administrative Assistant of the 
Committee pursuant to Section 1410.3 
shall present the request at the Com¬ 
mittee offices. Suite 205, 1730 K Street 
NW„ Washington, D.C. 20006, on any 
business day between the hours of 8:15 
ajn. and 4:45 p.m., or in writing. The 
Individual submitting the request 
should present himself or herself at 
the Committee’s offices with a form of 
identification which will permit the 
committee to verify that the Individ¬ 


ual Is the same individual as contained 
in the record requested, such as a valid 
driver’s permit, employee Identifica¬ 
tion card, or Medicare card, or a 
signed statement from the individual 
asserting his or her Identity and stipu¬ 
lating that he or she understands that 
knowingly or willfully seeking or ob¬ 
taining access to records about an¬ 
other Individual under false pretenses 
is punishable by a fine of up to $5,000. 
If the individual seeks access by mail, 
the Committee will require similar 
identification as required of those per¬ 
sons requesting access to records in 
person, or by identifying data such as 
name, date of birth, or system person 
al Identifier (if known to the individ¬ 
ual). Requests for access to systems of 
record will be acknowledged within 
ten days of receipt. The acknowledg¬ 
ment ill Indicate whether or not access 
can be granted and, if so, that it will 
be within a 30-day period unless, for 
good cause shown, the Committee is 
unable to do so. 

{ 1410.5 Grant in an individual of acce** 
to hi* or her own record*. 

Upon verification of identity either 
In person or in written form to the Ad¬ 
ministrative Assistant of the Commit¬ 
tee, Suite 205. 1730 K Street NW., 
Washington. D.C. 20006. and 4n accor¬ 
dance with the identification provi¬ 
sions of {1410.4. the Committee shall 
grant access to the individual the in¬ 
formation contained in the record 
which pertains to that individual. The 
individual may be accompanied for the 
purpose by a person of his or her 
choosing. Upon request of the indivld 
ual to whom the record pertains, all 
information in the accounting of dis¬ 
closures will be made available. If, for 
any unforeseen circumstances, or in an 
unusual situation when it may be nec¬ 
essary to deny a person access, the in¬ 
dividual will be advised of the reasons 
therefor, and his or her right to judici¬ 
al review under 5 U S C. 552a<f)<4). 

{1410.6 Acre** to the accounting of dU- 
chi*urc* from records. 

The Privacy Act requires that with 
some limited exceptions individuals 
may request access to a list of those to 
whom records about them have been 
disclosed. Individuals seeking access to 
the accounting of disclosures from re¬ 
cords pertaining to them should follow 
the same procedures as established 
above for access to the records them¬ 
selves (see {{ 1410.3, 1410.4. 1410.5). 
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5 1110.7 Rfquwt for correction or amend¬ 
ment to the record. 

The individual should submit a re¬ 
quest to the Administrative Assistant 
of the Committee which states the 
individual's desire to correct or to 
amend his or her record. This request 
is to be made in accord with the provi¬ 
sions of 5 1410.4. 

} 1410.8 Agency review of requcut for cor¬ 
rection or amendment of the record. 

Within ten working days of the re¬ 
ceipt of the request to correct or to 
amend the record, the Administrative 
Assistant of the committee will ac¬ 
knowledge in writing such receipt and 
promptly either— 

(a) Make any correction or amend¬ 
ment or any portion thereof which the 
Individual believes is not accurate, rel¬ 
evant, timely, or complete: or 

(b) Inform the individual of his or 
her refusal to correct or to amend the 
record in accordance with the request, 
the reason for the refusal, and the 
procedures established by the Com¬ 
mittee for the individual to request a 
review of that refusal. Corrections or 
amendments will be sent to prior re- 
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ciplents of the record in question, to 
the extent that the Committee has an 
accounting of the disclosure of the 
record of that information. 

91410.9 Appeal of an initial advene 
agency determination on correction or 
amendment of the record. 

An individual who disagrees with the 
refusal of the Administrative Assistant 
of the Committee to correct or to 
amend his or her record may submit a 
request for a review of such refusal to 
the Chairman of the Advisory Com¬ 
mittee on Federal Pay. Suite 205. 1730 
K Street NW., Washington. D.C. 
20006. The chairman will, not later 
than thirty working days from the 
date on which the individual requests 
such review, complete such review and 
make a final determination unless, for 
good cause shown, the Chairman ex¬ 
tends such thirty day period. If. after 
his or her review, the Chairman also 
refuses to correct or to amend the 
record in accordance with the request, 
the individual may file with the Com¬ 
mittee a concise statement setting 
forth the reasons for his or her dis¬ 
agreement with the refusal of the 
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Committee and may seek Judicial 
review of the Chairman s determina¬ 
tion under 5 U.S.C. 552a(gXlXA>. A 
copy of the corrected record or state¬ 
ment of dispute will be provided to 
prior recipients of the Information in 
question, to the extent that the Com¬ 
mittee has an accounting of the disclo¬ 
sure of that information. 

9 1410.10 Di*rlo*urr of record to a per*on 
other than the individual to whom the 
record pertain*. 

The Committee will not disclose a 
record to any Individual other than to 
the individual to whom the record per¬ 
tains without receiving the prior writ¬ 
ten consent of the individual to whom 
the record pertains, except as required 
or permitted under 5 U.S.C. 552a< b). 

91410.11 Fee*. 

If an individual requests copies of 
his or her record, he or she shall be 
charged ten cents per page for any 
copying charges in excess of $25.00. In 
cases of Indigency, the Committee 
may waive such fees. Jn cases where 
copying charges exceed $25.00. ad¬ 
vance' payment will be required. 




V 


EEOERAl REGISTER, VOL 4J, NO. 1IS— ERIDAY. SEPTEMBER J3, IW? 











18826 

Title 5—-Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 

PART 293—PERSONNEL RECORDS AND 
FILES 

Sobpart A — Basic Pollclas on Maintenance of 
Parsonnal Records and FWas 

Sec. 

*293 101 Purpose. 

293 102 RanponalbUtty 

293 103 Publication of annua] notices. 

293 104 New uses of Information 
293 103 Content of systems of personnel 
records 

293.100 Reports concerning changes to sys¬ 
tems of personnel records. 

293 107 Use of Social Security Account 
Number In personnel systems of 
records. 

293.100 Collection of personal information 
from individual concerned. 

293.109 Restriction on maintenance of cer¬ 

tain records. 

293.110 Rules of conduct. 

293.111 Safeguarding personal Information 

about Individuals contained In 
manual personnel record systems. 

293.112 Safeguarding data about Individ¬ 

uals contained In automated rec¬ 
ord systems 

293.113 Accounting of the disclosures of 

personnel records. 

293 114 Annual report. 

Aunioarrr: ft Ufl.C. 632a; ft CFR 1934-1930 
Comp., p. 205. 

Subpart A—Basic Policies on Maintenance 
of Personnel Records and Files 

g 293.101 Purpose- 

fa) The purpose of this subpart Is to 
set forth the basic policies for governing 
the establishment, maintenance, and use 
of personnel records and flies for which 
the Civil Service Commission Is respon¬ 
sible In accordance with 3 U.8.C. 552a. 
This subpart applies to any department 
and independent esta b lis hm ent In the 
executive branch of the Federal Govern¬ 
ment, including a Government corpora¬ 
tion or Government controlled corpora¬ 
tion. except the Central Intelligence 
Agency and the Federal Bureau of 
Investigation. 

(b) In this subpart: 

(1) •'Record'* means any item, collec¬ 
tion. or grouping of Information about an 
Individual that is maintained by an 
agency, including but not limited to edu¬ 
cation. financial transactions, medical 
history, and criminal or employment his¬ 
tory. when such information contains a 
name, or an identifying number, symbol, 
or other Identifying particular assigned 
to an Individual, such as a Anger or voice 
print or photograph; 

(2) "8ystem of records" means a 
group of any records under the control 
of any agency from which information Is 
retrieved by the name of an individual 
or by some identifying number, symbol, 
or other identifying particular assigned 
to an individual; 

(3) "Routine use" means, with respect 
to the disclosure of a record, the use of 
such record for a purpose which is com¬ 
patible with the purpose for which it was 
collected; 

(4) "Personnel record" means any 
personal information maintained In a 
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system of records as defined In paragraph 
<b) ( 2) of this section that is needed at 
all echelons of management for person¬ 
nel management programs or processes 
such as staffing, employee development, 
retirement, and grievances and appeals; 
and 

(5) "Commission" means Civil Service 
Commission. 

§ 293.102 Rroponfttbility. 

(а) Each Government agency is re¬ 
sponsible for collecting and maintaining 
records associated with its personnel 
management program. The Commission 
is responsible for leadership In those 
areas of personnel policy and operations 
that must be uniform Government-wide. 

. (b) Specifically, the Commission Is re¬ 
sponsible for managing major Govern¬ 
ment-wide systems of personnel records 
as required by statute or Executive Order. 
For each system of personnel records the 
Commission: 

(1) Prescribes the contents, format, or 
methods of keeping the records; and 

(2) Requires agencies or Commission 
offices to maintain and retrieve the rec¬ 
ords by Individual name or identifying 
number. 

(c) In accordance with paragraphs 
(b) (1) and (2) of this section, the Com¬ 
mission is responsible for the following 
specific Government-wide systems of 
personnel records: 

(1) Appeals. Grievances, and Com¬ 
plaints Records; 

(2) Confidential Employment and Fi¬ 
nancial Interest Statements. 

(3) General Personnel Records; 

(4) Personnel Investigations Records; 
and 

(5) Recruiting, Examining, and Place¬ 
ment Records. 

(d) In addition, the Commission Is 
responsible for systems of records on In¬ 
dividuals that It maintains and uses en¬ 
tirely within the Commission. These sys- 
terms of records are as follows: 

(1) Defense Mobilization Emergency 
Cadre Records. 

(2) Civil Service Retirement Records. 

(3) Executive Assignment and Inven¬ 
tory Records. 

(4) Federal Executive Development 
Program Records. 

(5) Litigation and Political Activity 
(Hatch Act) Records. 

(б) Motor Vehicle Operator and Acci¬ 
dent Report Records. 

(7) Pay. Leave, and Travel Records. 

(ft) Personnel Research Test Valida¬ 
tion Records. 

(e) Each agency Is responsible for 
maintaining and controlling systems of 
personnel records, in addition to those 
specified in paragraph (c) of this section, 
that It keeps, prescribes, or controls. In¬ 
cluding : 

(1) Personnel records maintained by 
agencies that are supplemental or related 
to the Government-wide systems of per¬ 
sonnel records for which the Commission 
is responsible, but are not specifically re¬ 
quired by the Commission. 

(2) Personnel records maintained by 


agencies that are retrieved by Individual 
name or identifying number as an agency 
convenience when the Commission does 
not require agencies to keep the records 
In that manner. 

§ 293.103 Publication of annual notim. 

(а) A notice of the existence of per¬ 
sonnel records meeting the definition of 
a system of records as defined in this part 
shall be published annually In the format 
prescribed by the Oeneral Services Ad¬ 
ministration in the Federal Register, 
and shall Include: 

(1) The name and location of the 
system: 

(2) The categories of individuals on 
whom records are maintained in the 
system; 

(3) The categories of records main¬ 
tained In the system; 

(4) Each routine use of the records 
contained in the system. Including the 
categories of users and the purposes of 
such use; 

(б) The policies and practices of the 
agency regarding storage, retrtevablllty, 
access controls, retention, and disposal of 
the records; 

(6) The title and business address of 
the agency official who Is responsible for 
the system of records; 

(7) The agency procedures whereby an 
Individual can request and receive no¬ 
tice as to whether the system of person¬ 
nel records contains a record pertain¬ 
ing to him; 

(0) The agency procedures whereby an 
individual can learn how access can be 
gained to any record pertaining to that 
Individual in a particular system of per¬ 
sonnel records, and the procedure for 
correcting or contesting its content; and 

(9) The categories of sources of records 
in the system. 

<b) All systems of personnel records 
that are maintained by an agency are 
subject to the requirement to publish 
an annual descriptive notice. The Com¬ 
mission is responsible for publishing no¬ 
tices describing the systems of records 
for which it is responsible as outlined In 
I 293.102. Agencies are responsible for 
publishing notices describing any sys¬ 
tems of personnel records that they 
maintain other than those outlined In 
1293.102(0). 

S 293.104 New ok« of information. 

(a) Whenever there is a change in 
the routine use of a system of personnel 
records published previously In accord¬ 
ance with « 293 103, but at least 30 days 
prior to the publication of the next an¬ 
nual notice, the responsible agency or 
the Commission shall publish in the Fed¬ 
eral Register, In accordance with 5 
U.S.C. 553. a notice of Intention to es¬ 
tablish a new routine use for the system 
of records. The notice shall contain the 
following information: 

(1) The name of the system of per¬ 
sonnel records for which the new rou¬ 
tine use is to be established; 

(2) The authority for the system of 
personnel records; 
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(3) The purpose for which the record 
is to be maintained; 

(4) The proposed new routine use or 

uses: 

(5) The purpose of new routine use or 
uses; and 

(6) The categories of recipients for 
each use. 

Agencies shall publish routine uses in 
advance for all systems of personnel rec¬ 
ords for which they are responsible. The 
Commission will publish such notices for 
systems of records for which it is re¬ 
sponsible. Agency requests for additional 
routine uses for systems of personnel rec¬ 
ords for which the Commission is re¬ 
sponsible must be sent to: 

Director. Bureau of Manpower Information 

System*. OJB. Civil Service Commission. 

1900 S Street N.W., Washington. D C 90415. 

g 293.105 Content of lyitemi of person¬ 
nel records. 

Agencies shall maintain in systems of 
personnel records only information about 
an individual that is relevant and neces¬ 
sary to accomplish the personnel ad¬ 
ministration purposes of the agency re¬ 
quired by statute or Executive Order. 
Agencies shall identify the specific pro¬ 
vision in law which authorizes them to 
maintain or propose to maintain infor¬ 
mation in a system of personnel records. 
Authority to maintain a system of per¬ 
sonnel records does not give the agency 
the authority to maintain any informa¬ 
tion merely because that information 
may be useful, but Instead permits the 
maintenance of information which is 
relevant and necessary. Agencies should 
test each item in a system to ensure that 
it is both relevant and necessary. The 
Commission shall identify in Chapter 297 
of the Federal Personnel Manual those 
statutes. Executive Orders, or other au¬ 
thorities which authorize agencies to 
maintain personal information in sys¬ 
tems of personnel records that are re¬ 
quired by the Commission. All other Items 
of information recorded in systems of 
personnel records shall be similarly iden¬ 
tified in an internal publication by the 
agency. 

g 293.106 Report* concerning change* 
to •yttens* of peraonncl record*. 

(a) Agencies shall provide to Congress, 
the Office of Management and Budget, 
and for the period of its existence, the 
Privacy Protection Study Commission, 
advance notice of any proposal to estab¬ 
lish or alter any system of personnel rec¬ 
ords. This report will be submitted in 
accordance with guidelines provided in 
the Office of Management and Budget/ 
Circular No. A-108. 

g 293.107 IW of the Social Security Ac¬ 
count Number in peraonncl tyfttem* 
of records. 

(a) Agencies shall not deny any indi¬ 
vidual any right, benefit, or privilege pro- 
vlded by law or the Commission because 
of an individual's refusal to provide his 
or her Social Security Account Number. 

<b> The provisions of paragraph (a) of 
this section shall not apply with respect 
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to the disclosure of a Social Security 
Account Number to any agency main¬ 
taining a system of records in exLnence 
and operating before January 1. 1975. if 
such disclosure was required under stat¬ 
ute, Executive Order, or regulation 
adopted prior to such date to verify the 
identity of an individual. 

<c> Agencies will assure that a written 
explanation is distributed to each indi¬ 
vidual when an individual is requested to 
disclose his or her Social Security Ac¬ 
count Number on a personnel form or 
document. The written explanation shall 
include: 

(1) The use or uses that will be made 
of the Social Security Account Number: 

(2) The statute or authority under 
which the Social Security Account Num¬ 
ber is solicited: and 

(3) Whether the disclosure of the So¬ 
cial Security Account Number is man¬ 
datory or voluntary. 

g 293.108 Collection of personal Infor¬ 
mation from individual concerned. 

Any "information used in whole or in 
part In making & determination about an 
individual's rights, benefits, or privileges 
under Federal personnel programs 
should, to the extent practicable, be col¬ 
lected directly from the subject indi¬ 
vidual. Agencies should use information 
collected from the individual, such as 
that provided by the individual in the ap¬ 
plication for employment, unless: (a) 
The nature of the information is such 
that it can only be obtained from a third 
party: <b) the cost of collecting the in¬ 
formation directly from the individual Is 
unreasonable when compared with the 
cost of collecting it from a third party: 
fc) there is no risk that information col¬ 
lected from third parties, If inaccurate, 
could result in an adverse determination 
to the individual concerned; <d> the in¬ 
formation supplied by an Individual must 
be verified by & third party; or <e) pro¬ 
visions are made to verify with the sub¬ 
ject individual information collected 
from a third party. 

g 293.109 Realrieiion an maintenance of 
certain record*. 

Personnel records describing how indi¬ 
viduals exercise rights guaranteed by the 
First Amendment are prohibited unless 
specifically authorized by statute, or by 
the individual concerned, or unless per¬ 
tinent to and within the scope of an au¬ 
thorized law enforcement activity. The 
exercise of these rights Includes, but is 
not limited to. religious and political be¬ 
liefs, freedom of speech and the press, 
and freedom of assembly and to petition. 

6 293.110 Rule* of conduct. 

It is the responsibility of the head of 
each agency to assure that persons in¬ 
volved In the design, development, opera¬ 
tion. or maintenance of any system of 
personnel eroerds are informed of all 
requirements to protect the privacy of 
the Individuals who are subjects of the 
records. Employees should be informed 
of ail the implications of their actions 
In this area, including especially: 

(a) That criminal penalties are pro- 
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vided under 5 U8.C. section 552a for 
knowingly and willfully disclosing a rec¬ 
ord about an individual without the 
written consent or the written request of 
that individual, or unless disclosure is 
for one of the reasons listed under sec¬ 
tion 297.109 of this chapter; and 
(b) That the agency may be subject 
to civil suit due to failure to comply with 
the provisions of If 297.105. 297.108, 
297.111, and 297.112 of this chapter. 

$293,111 Safeguarding personal infor¬ 
mation about individuals contained 
in manual pcraonncl record anifm*. 

In order to Insure the security and 
confidentiality of records and to protect 
against any anticipated threats or haz¬ 
ards to the security or integrity of such 
records, each agency shall: 

(a) Establish administrative, techni¬ 
cal, and physical controls to protect per¬ 
sonal Information about individuals con¬ 
tained in manual personnel records from 
unauthorized access or disclosure. Each 
agency shall designate an official as¬ 
signed to a location where personnel rec¬ 
ords are stored who shall be responsible 
for providing protection and account¬ 
ability for such records at all times and 
insuring that personnel records are se¬ 
cured in appropriate containers when¬ 
ever they are not in use or under direct 
control of authorized persons. Personnel 
records may be used. held, or stored only 
where facilities or conditions are ade¬ 
quate to prevent unauthorized access. 
Whenever personnel records are not un¬ 
der the personal control of an authorized 
person, they must be stored in lockable 
metal filing cabinets or in a secured 
room. Alternative storage facilities may 
be employed, provided they furnish an 
equivalent or greater degree of physical 
security than the cited methods. 

ib) Access to and use of personnel rec¬ 
ords shall be permitted only to persons 
whose official duties require such access 
or, pursuant to § 297.109 of this chapter, 
to a person to whom the personnel record 
pertains or to his or her designated per¬ 
sonal representative. To the extent feasi¬ 
ble, access to areas where personnel rec¬ 
ords are stored will be limited to only 
those persons whose official duties require 
work in such areas. Proper control of per¬ 
sonnel records shall be maintained at all 
times. Including an accounting of their 
removal from the storage area. 

<c) Each agency shall assure that all 
persons whose official duties require ac¬ 
cess to and use of personnel records are 
adequately trained to protect the security 
and privacy of personnel records. 

(d> The disposal and destruction of 
personnel records shall be in accordance 
with General Records Schedule 1 pro¬ 
mulgated by the General Services Ad¬ 
ministration or. alternatively, with any 
agency records control schedules ap¬ 
proved by the National Archives and 
Records Service of the General Services 
Administration 

§ 293.112 Safeguarding data about indi¬ 
vidual* contained in automated rec¬ 
ord ftvutcnu. 

(a) Each agency shall establish ad- 
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mlnlstrative, technical, physical, and 
security safeguards to prevent unau¬ 
thorized disclosure, modification, or de¬ 
struction of identifiable personal data 
in automated systems of records. These 
safeguards shall apply to all automated 
systems that contain personal data 
traceable to Individuals. Including all re¬ 
ports and outputs from those systems 
which contain identifiable personal data. 
The safeguards must be sufficient to (1) 
prevent careless, accidental, or uninten¬ 
tional disclosure, modification, or de¬ 
struction of Identifiable personal date: 
<2> minimize the risk that skilled tech¬ 
nicians or knowledgeable persons could 
improperly obtain access to. modify, or 
destroy identifiable personal data; and 

(3) to prevent casual entry by unskilled 
persons who have no official reason for 
access to such data. Each agency shall 
designate an official assigned to a loca¬ 
tion where automated Identifiable per¬ 
sonal data are processed, stored, or man- 
talned. who shall be responsible for the 
protection and accountability of all per¬ 
sonal data in automated systems, includ¬ 
ing input and output documents, 
punched cards, and magnetic tapes, 
disks, or records. 

<b) Identifiable personal data may be 
processed, stored, or maintained by auto¬ 
mated data systems only where facilities 
or conditions are adequate to prevent un¬ 
authorized access to Identifiable personal 
data In any form. Whenever identifiable 
personal data, including input and out¬ 
put documents, punched cards, and mag¬ 
netic tapes or disks are not under the 
personal control of an authorized person, 
such data must be stored in adequate 
locked containers or In a secured room. 
These are minimum requirements; how¬ 
ever, more stringent physical security 
controls may be employed. 

(c) Access to and use of Identifiable 
personal data associated with automated 
data systems shall be limited to those 
persons whose official duties require such 
access. At all times and In whatever form 
the data might appear, effective control 
shall be exercised over identifiable per¬ 
sonal data associated with automated 
systems. 

(d) Each agency shall provide ade¬ 
quate training to all persons whose offi¬ 
cial duties require access to. processing, 
or maintenance of identifiable personal 
data in automated systems in order to 
achieve the security and privacy of per¬ 
sonal data. 

<e> The disposal of identifiable per¬ 
sonal data is to be accomplished in such 
a manner as to make the data unobtain¬ 
able to unauthorized personnel. Un¬ 
needed personal data stored on reusable 
media such as magnetic tapes must be 
erased prior to release of the media for 
other uses. 

g 293.113 Accounting of the disclosures 
of personnel records. 

(a) Unless made pursuant to para¬ 
graphs (a) or (b) of § 297.109 of this 
chapter, all disclosures of records cov¬ 
ered by this section shall be accounted 
for by keeping a written record of the 


following Information: (1) Description 
of the record disclosed; (2) the date, na¬ 
ture. and purpose of each disclosure of a 
record to any person or to another 
agency; and (3) the name and address 
of the person to whom the disclosure is 
made No accounting is necessary for in¬ 
formation disclosed pursuant to Part 294 
of this chapter. 

(b) The accounting of disclosures may 
be recorded in any system an agency 
determines is sufficient for this purpose. 
However, the agency must be able to 
construct from its system a listing of all 
disclosures. The accounting should pro¬ 
vide a cross-reference to the Justification 
or basis upon which the release was 
made. Including any written documenta¬ 
tion required when records are released 
for statistical or law enforcement pur¬ 
poses. The agency must retain the ac¬ 
counting for five years or the life of the 
record, whichever Is longer, after the dis¬ 
closure for which the accounting Is made. 

<c> For purposes of this part, the sys¬ 
tem of accounting of disclosures is not a 
system of records under the definition in 
i 293.101(b) and no accounting need be 
maintained for disclosure of the account¬ 
ing of disclosures. 

8 293.114 Annual report. 

By April 30th of each year, agencies 
will submit to the Office of Management 
and Budget, with a copy to the Commis¬ 
sion, a report covering activities under 
the Privacy Act of 1974 as they relate to 
personnel records. Agencies shall follow 
the Instructions Issued by the Office of 
Management and Budget for submitting 
the report. 
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Subpart A—Records Maintained on 
Individuals 

8 297.101 Purpose. 


The purpose of this part is to set forth 
the basic policies of the Commission on 
protection of individual privacy in regard 
f o personnel records and file* maintained 
within the Federal Government. This 
part applies to any department and in¬ 
dependent establshment in the executive 
branch of the Federal Government. In¬ 
cluding a Government corporation or 
Government controlled corporation, ex¬ 
cept the Central Intelligence Agency and 
the Federal Bureau of Investigation. 

§297.102 Definition*. 

(a> All terms used In this subpart 
which are defined in 5 UfiC. 552a shall 
have the same meaning herein. 

(b) As used in this subpart: 

(1) The term “Act” means the "Pri¬ 
vacy Act of 1974." Pub. L. 93-579. 

(2) The term "Commission" means 
the Civil Service Commission. 

(3) The term "inquiry" means either 
a request for general information regard¬ 
ing the Act and this subpart or a request 
by an Individual that the Commission 
or an agency determine whether It has 
any record in a system of personnel rec¬ 
ords which pertains to that individual 

(4) The term "request for access'’ 
means a request by an individual or other 
authorized person to see a record which 
is in a particular system of records which 
pertains to that individual. 

(5) The term "request for correction 
or amendment" means the request by an 
individual that the Commission or an 
agency change (either by correction, 
amendment, addition, or deletion) a par¬ 
ticular record In a system of records 
which pertains to that Individual. 

(S) The term "review" means the re¬ 
quest by an individual that an initial 
denial of a request be reviewed and re¬ 
versed. 

§ 297.103 Responsibility. 

(a) Each agency is responsible for 
protection of individual privacy In its 
personnel management processes and in 
the systems of personnel records for 
which it is responsible under { 293.102 of 
this chapter. 

(b) The Commission is responsible for 
protection of individual privacy In its in¬ 
ternal personnel management process** 
and in the systems of personnel records 
for which it is responsible under I 293.102 
of this chapter. 

(c) With respect to the Oovemmcnt- 
wide systems of personnel records for 
which the Commission is responsible as 
defined in paragraph (c), I 293.102 of 
this chapter, the Commission will per¬ 
form directly some of the functions re¬ 
quired by 5 UJ3.C. 552a and will rely on 
agencies to perform other functions un¬ 
der Commission policy guidelines and 
subject to Commission review and eval¬ 
uation. The division of tasks between the 
Commission and agencies with respect to 
these Government-wide personnel rec¬ 
ords systems is set forth In Chapters 293 
and 297 of the Federal Personnel Manual 

8 297.104 Uses of information. 

Agencies shall ensure that Individual 
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from whom Information Is collected 
about themselves are informed of the 
reasons for requesting the information, 
how It may be used, and what the conse¬ 
quences are. if any, of not providing the 
information. As a minimum, the individ¬ 
ual should be given the following infor¬ 
mation in language which is explicit and 
easily understood ant! not so lengthy as 
to deter an individual from reading it: 

(a) Cite the specific provisions of the 
statute or Executive Order, including a 
brief title or subject, which authorizes 
the agency to collect the personal Infor¬ 
mation it is requesting. Inform the in¬ 
dividual whether or not a response is 
mandatory or voluntary and the possible 
consequences of failing to respond. 

(b) Cite the general purposes for 
which the Information will be used by 
the agency which maintains it 

(c) Cite the special routine uses for 
which the Information will be employed. 
This may be a summary of the informa¬ 
tion published in the public notice under 
| 293.103 of this chapter. 

<d> Cite the effects on the individual, 
if any. of not providing any or all of the 
Information requested. 

§ 297.1 OS Standard* of accuracy. 

(a) To minimize the risk that an 
agency will make an unwarranted ad¬ 
verse personnel determination about an 
individual or disseminate inaccurate in¬ 
formation about an individual, all per¬ 
sonnel records which are used In making 
any such determination shall be main¬ 
tained with such accuracy, relevance, 
timeliness, and completeness as is rea¬ 
sonably necessary to assure fairness to 
the Individual in the determination. 

(b) The following criteria will be used 
by the Commission and agencies in es¬ 
tablishing standards of accuracy of in¬ 
formation maintained on individuals: 

(1) The factual accuracy of the In¬ 
formation; 

(2) The sufficiency of the information 
to make a fair and equitable determina¬ 
tion about an individual; 

(3) The relevance and necessity of the 
information In terms of the purpose for 
which it was collected; 

(4) The timeliness and currency of 
the information In light of the purpose 
for which it was collected; 

(5) The completeness of the informa¬ 
tion in terms of the purpose for which 
it was collected; and 

<6) The degree of possibility that the 
vldual or being disclosed under routine 
uses outside the agency. Agencies must 
announce this opportunity by a notice to 
ail employees at least annually. 

§ 297.106 Protcdum for rrqu rating In¬ 
formation pertaining to individual 
records In a system of records. 

(a) Any individual may submit an in¬ 
quiry to the Commission or to an agency. 
The inquiry should be made either In 
person or by mall addressed to the offi¬ 
cial identified in the notification proce¬ 
dures paragraph of Tie systems of rec¬ 
ords notice published *n the Federal Reg- 
iBTta. An individual who believes the 


Commission or an agency maintains a 
information could unfairly result in a 
record pertaining to him or her. but does 
not know which system of records might 
contain such a record, can obtain assist¬ 
ance from a Commission office In the area 
where he or she resides or from an agency 
personnel office. A list of area offices is 
included in an appendix to the notice of 
systems of records published in the Fed¬ 
eral Register. 

<b) Hie processing of inquiries sub¬ 
mitted by mail will be facilitated if the 
words "PRIVACY ACT INQUIRY" ap¬ 
pear in capital letters on the face of the 
envelope, and on the letter of inquiry. 

(c) The Commission has an official 
form for making inquiries and requests. 
Copies may be obtained by contacting 
any' of the Commission's offices listed 
in the appendix to the notice of systems 
of records or from agency personnel 
offices. 

<d> (1) The Commission or the agency 
will accept an Inquiry whether presented 
in person or by mail. If the inquiry is 
for genera] information regarding the 
Act and this part, the requestor is not 
required to submit any specific infor¬ 
mation in support of the request. If the 
Inquiry is a request that the Commission 
or an agency determine whether it has, 
in a given system of records, a record 
which pertains to the individual, the fol¬ 
lowing information should be submitted. 

(!) Name and address of the Individual 
making the request; 

(ii) Name and address of the Individ¬ 
ual to whom the record pertains. If the 
determination adverse to an individual. 

(c) Agencies must provide, at the in¬ 
dividual's request, an opportunity for an 
individual to review automated and 
manual personnel records that are main¬ 
tained concerning the individual and 
that have the potential of being used in 
making a detewnination about the Indi- 
requesting individual is either the par¬ 
ent of a minor or the legal guardian if 
the Individual has been declared to be 
incompetent due to physical or mental 
incapacity or age by a court of compe¬ 
tent Jurisdiction or an authorized rep¬ 
resentative of an individual as Indicated 
in I 297.108(f) of this part; 

(ill) A certified or authenticated copy 
of documents establishing parentage or 
guardianship or a notarized statement 
authorizing a person to request access 
to such records; 

(iv) Name of the system of records, as 
published in the Federal Register; 

(v) Such additional information as the 
individual knows will or believes might 
assist the Commission or the agency in 
responding to the inquiry and in verify¬ 
ing the individual's Identity (for ex¬ 
ample, date of birth, place of birth, place 
of work, names of parents where appli¬ 
cable, dates of employment. Social Se¬ 
curity Number, position title, etc.); 

<vl) Date of inquiry; and 
(vll) Individual's signature. 

The Commission or agency reserves the 
right to require compliance with the 
identification procedures appearing in 
I 297.107 of this subpart where circum¬ 


stances warrant. 

<2> In compliance with 5 U.SC. 552a 
(e) <3). each individual supplying the in¬ 
formation in accordance with paragraph 

(d) (I) of this section hereby is informed 
that: 

(1) 5 U 8 C. 552a authorizes solicita¬ 
tion of the information; disclosure is 
voluntary, and no penalty ts attached for 
failure to provide the information; 

(li) The principal purpose for which 
the information is Intended to be used 
Is processing the Inquiry under the Act. 

(til) The routine uses which may be 
made of the information are routine uses 
appearing in the notice of systems of rec¬ 
ords published In the Federal Register; 
and 

(hr) The effects of not providing all or 
any part of the information may be to 
render impossible or to delay the Com¬ 
mission's or the agency's processing of 
and action on the request under the Act. 

(3) If. having been made aware of the 
contents of paragraph (d) (2) of this sec¬ 
tion, an individual submits the Informa¬ 
tion listed in paragraph (d)(1) of this 
section, he or she will be deemed to have 
made the submission on a purely volun¬ 
tary and consensual basis. 

<e) Any Inquiry which Is not addressed 
as specified in paragraph (a) of this sec¬ 
tion or which is not marked as specified 
in paragraphs (b) and (d) of this section 
will be so addressed and marked by the 
Commission or agency personnel and for¬ 
warded immediately to the responsible 
System Manager Indicated in the notice 
of systems of records. An inquiry which 
Is not properly addressed by the individ¬ 
ual will not be deemed to have been "re¬ 
ceived" for purposes of measuring time 
periods for response until the Inquiry has 
been forwarded to the System Manager. 
In each instance when an inquiry so for¬ 
warded is received, the appropriate Sys¬ 
tem Manager shall notify the individual 
that his or her inquiry was improperly 
addressed and the date when the tnqulry 
was received at the proper address. 

(f) Hie responsible 8ystem Manager 
will act promptly upon each Inquiry re¬ 
ceived The Commission or the agency 
will make every effort to respond within 
10 days (excluding Saturdays. Sundays, 
and holidays) of the date of receipt If 
a response cannot be made within 10 
days, the System Manager shall send an 
acknowledgement during that period 
providing information on the status of 
the inquiry and asking for such further 
information as may be necessary to proc¬ 
ess the Inquiry. 

(g> An individual shall not be required 
to state a reason for or otherwise justify 
a proper inquiry under this part 

S 297.107 Requirement* for idmlifirs* 
lion of individual* making requests 
for acres*. 

(a) The requirements for identification 
of Individuals seeking access to records 
are as follows: 

(1) In person. Each individual making 
a request In person shall be required to 
present satisfactory proof of Identity 
The means of proof, in order of prefer- 
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ence or priority, are: 

(1) A document bearing the Individ¬ 
ual's photograph (for example, driver's 
license, passport, or military or civilian 
Identification card): 

(II) A document bearing the individ¬ 
ual's signature, (for example, medicare 
card, unemployment insurance book, em¬ 
ployer identification card, national credit 
card and professional, craft, or union 
membership card); and 

(III) A document bearing neither the 
photograph nor the signature of the in¬ 
dividual. Use of such a document may 
require the Individual to provide further 
proof of Identity. In the event the in¬ 
dividual can provide no suitable docu¬ 
mentation of identity, the Commission or 
the agency will require a signed state¬ 
ment asserting the Individual's Identity 
and stipulating that the individual un¬ 
derstands the penalty provision of 5 
U.8.C. 552a<i)(3>. In order to avoid any 
unwarranted disclosure of an individual's 
records, the Commission or an agency re¬ 
serves the right to determine the ade¬ 
quacy of proof of Identity offered by any 
individual. 

(2) Not in person. If the Individual 
making a request does not appear In per¬ 
son before a Commission or an agency 
official or employee authorized to deter¬ 
mine Identity, the Commission or the 
agency may accept any available docu¬ 
ment or evidence that makes it clear that 
the requestor and the subject of the rec¬ 
ord are one and the same. The Commis¬ 
sion or the agency reserves the right to 
require that a certificate of a notary pub¬ 
lic or equivalent official empowered to 
administer oaths must accompany the 
request. The Commission or the agency 
may also require a signed statement as¬ 
serting the Individual's Identity and stip¬ 
ulating that the Individual understands 
the penalty provision of 5 U.8.C. 552a 
(1X3). 

(3) Parents of minors and legal guard¬ 
ians. An Individual acting as the parent 
of a minor or the legal guardian of the 
Individual to whom the record pertains 
shall establish his or her personal iden¬ 
tity In the same manner prescribed In 
either paragraph (a) (1) or (2) of this 
section. In addition, such other individ¬ 
ual shall establish his or her identity in 
the representative capacity of parent, 
guardian, or authorized representative. 
In the case of a parent of a minor, for 
proof of identity, the Commission or the 
agency may require a certified or au¬ 
thenticated copy of the minor's birth cer¬ 
tificate. For proof of Identity in the case 
of a legal guardian of an individual who 
has been declared incompetent due to 
physical or mental incapacity or age by a 
court of competent jurisdiction, the Com¬ 
mission or the agency may require a cer¬ 
tified or authenticated copy of the court's 
order. A parent or legal guardian may be 
accompanied during personal access to a 
record by another individual, provided 
the provisions of f 297.108 are satisfied. 

(b) When the provisions of this part 
are alleged to have the effect of impeding 
an individual in exercising his or her 
right to access, the Commission or agency 
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will consider, from an individual making 
a request, alternative suggestions regard¬ 
ing proof of identity and access to 
records. 

§297.108 Ace*** to personnel record* 
by individual*. 

(ft) The following procedures apply for 
access to personnel records by Individ¬ 
uals: 

(1) Current Federal employees should 
contact the System Manager indicated in 
the notice of systems of records in per¬ 
son or by mall. 

(2) Former Federal employees should 
contact in person or by mall one of the 
Commission's offices, nearest to where he 
or she resides. Indicated in the appendix 
to the notice of systems of records. That 
office will request the personnel records 
from the National Personnel Records 
Center and comply with paragraphs (b) 
through (h) of this section. 

(3) Other individuals should contact 
the System Manager Indicated In the 
notice of systems of records. 

(b) Grant of access—(1) Notification . 
An Individual shall be granted access 
to a record pertaining to him or her upon 
request, except where provisions of para¬ 
graph (g)(1) of this section apply. The 
System Manager or his designee sliall 
notify the individual of such determina¬ 
tion and provide the following informa¬ 
tion: 

(1) The method of access, as set forth 
in paragraph (b)(2) of this section; 

(11) The place at which the record may 
be inspected; 

(ill) The earliest date on which the 
record may be Inspected and the period 
of time the records will remain avail¬ 
able for Inspection. In no event shall the 
earliest date be later than 30 days from 
the date of notification; 

(tv) The estimated date by which a 
copy of the record could be mailed and 
the estimate of fees when appropriate 
and pursuant to 8 297.115. In no event 
shall the estimated date by later than 
30 days from the date of notification; 

(v) The fact that the Individual, If 
he or she wishes, may be accompanied 
by another Individual during personal 
access, subject to procedures set forth In 
paragraph (b) of this section; and 

(vl) Any additional requirements 
needed to grant access to a specific 
record. 

(2) Methods of access. The following 
methods of access to records by An In¬ 
dividual may be available depending on 
the circumstances of a given situation: 

<i> Inspection in person may be made 
In the office specified by the 6ystem 
Manager granting access, during the 
hours specified. 

(11) Transfer of records to a Commis¬ 
sion office or other Federal facility more 
convenient to the Individual may be ar¬ 
ranged. but only if the 8ystem Manager 
determines that a suitable facility is 
available, that the Individual's access 
can he properly supervised at the facility, 
and that transmittal of the records to 
that facility will not unduly Interfere 
with operations of the Commission or In¬ 


volve unreasonable costs, in terms of 
both money and manpower; and 

(111) Copies may be mailed at the re¬ 
quest of the individual, subject to pay. 
ment of fees, when appropriate, and pur. 
suant to 1 297.115. 

(c> Special procedures shall apply to 
disclosure of the following records: 

<1> Medical Information about an ap¬ 
plicant or employee may be disclosed by 
the Commission or other Government 
agency to the applicant or employee, or 
a representative designated In writing, 
except that medical Information con¬ 
cerning a mental or other condition of 
such a nature that a prudent physician 
would hesitate to inform a person suffer¬ 
ing from It of Its exact nature and prob¬ 
able outcome may be disclosed only to 
a licensed physician designated in writ¬ 
ing for that purpose by the individual to 
whom the information pertains or his 
or her designated representative. 

(2) Investigative records and reports 
shall be disclosed to the individual to 
whom they pertain upon his or her re¬ 
quest to the extent permitted by the 
Privacy Act of 1974, except that dis¬ 
closure will not be made of such material 
that would reveal the identity of a source 
who furnished Information to the Gov¬ 
ernment under an express promise that 
the identity of the source would be held 
in confidence, or. prior to September 27, 
1975, under an Implied promise that the 
identity of the source would be held in 
confidence. Medical information con¬ 
tained In investigative records and re¬ 
ports will be disclosed to the individual 
to whom it pertains unless, In the judg¬ 
ment of the agency, access to such Infor¬ 
mation could have an adverse effect upon 
such individual. In such a case, the In¬ 
formation will be made available to a 
licensed physician named by the re¬ 
questing Individual. 

(3) Medical information in retirement 
and insurance records may be released to 
the Individual to whom it pertains, or to 
such representative as he designator in 
writing, except that medical information 
which Indicates the existence of a ma¬ 
lignancy, a mental condition, or other 
condition about which a prudent pbysi- 
eian would hesitate to Inform an indi¬ 
vidual suffering from such a condition 
about Its exact nature and probable out¬ 
come, shall not be released to the indU 
vtdual to whom the records pertain or to 
any Individual designated by him, other 
than a physician designated by the Indi¬ 
vidual or his guardian tn writing to re¬ 
ceive a full report of the medical evi¬ 
dence in his or her file, including copies 
of background reports of reported be¬ 
havioral Irregularities or manifestations 
of unsatisfactory service which are ordi¬ 
narily obtained in connection with an 
application for disability retirement* 
and furnished as background factual evi¬ 
dence to Government medical institu¬ 
tions, psychiatrists, or other physicians 
who conduct the official retirement 
medical examination. 

(4) Examination and related material 
shall be disclosed only under circum¬ 
stances that maintain the Integrity of 
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the competitive testing program. The 
test papers of a competitor may be dis¬ 
closed to the competitor only during the 
examination except th&t answer sheets 
may be reviewed by a competitor in the 
office where the examination was given 
in the presence of a Commission em¬ 
ployee upon request. A copy of the answer 
sheet will not be made available to a 
competitor. 

(5) The Commission will disclose to 
the parties concerned the Information 
contained in an appeal Ale established 
under Part 772 of this chapter, subject 
to the provisions for access to medical 
and investigative information in para¬ 
graphs (c> (1) and (2) of this section. 
For the purpose of this subsection, "the 
parties concerned" means the applicant 
for Government employment. Govern¬ 
ment employee, or former Government 
employee Involved In the proceeding, his 
representative designated in writing, and 
the representatives of the agency and the 
Commission. 

(6) The agency having custody of a 
discrimination complaint file established 
under Part 713 of this chapter, or a 
grievance file established under Part 771 
of this chapter will disclose to the parties 
concerned the information contained in 
the file, subject to the provisions for ac¬ 
cess to medical and investigative infor¬ 
mation In paragraphs (c) (1) and <2) 
of this section. For purposes of this sub¬ 
section. "the parties concerned" has the 
same meaning Indicated in paragraph 

(c)(5) of this section. 

(d) The Commission or the agency 
shall supply such other Information and 
assistance at the time of access as to 
make the record Intelligible to the indi¬ 
vidual. 

(e) The Commission or the agency re¬ 
serves the right to limit access to copies 
and abstracts of original records, rather 
than the original records. This election 
would be appropriate, for example, when 
the record is in an automated data me¬ 
dium such as tape or disk, when the 
record contains information on other in- 
viduals, and when deletion of informa¬ 
tion is permissible under exemptions (for 
example. 5 UjB.C. 552a<k><2>>. In no 
event shall original records of the Com¬ 
mission be made available to the Indi¬ 
vidual except under the Immediate su¬ 
pervision of the System Manager or his 
or her designee Title 18 U.S.C.. section 
2701 (a) makes It a crime to conceal, mu¬ 
tilate, obliterate, or destroy any record 
hied in a public office, or attempt to do 
any of the foregoing. 

(f) Any Individual who requests access 
to a record pertaining to that individual 
may be accompanied by another individ¬ 
ual of his or her choice. "Accompanied** 
includes discussion of the record in the 
presence of the other Individual. The In¬ 
dividual to whom the record pertains 
shall authorize the presence of the other 
individual In writing and include 
the name of the other Individual, a spe¬ 
cific description of the record to which 
access is sought, the date and the signa¬ 
ture of the Individual to whom the rec¬ 
ord pertains. The other Individual 
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sign the authorization In the presence 
of the System Manager or his designee. 
An individual shall not be required to 
state a reason or otherwise justify his or 
her decision to be accompanied by 
another individual during personal ac¬ 
cess to a record. 

(g) Initial denial of access. (1) 
Grounds. Access by an individual will be 
denied only upon a determination by the 
8ystem Manager or his designee that: 

(1) The record is subject to an exemp¬ 
tion under | 297.117; 

(11) The record is information com¬ 
piled in reasonable anticipation of a civil 
action or proceeding; 

(ill) The provisions of paragraph (c) 
(1) of this section pertaining to medical 
records are not acceptable to the Individ¬ 
ual: or 

(iv) The individual refuses to provide 
Information necessary to process the re¬ 
quest for access. 

(2) Notification. The 8ystem Manager 
or his designee shall give notice of denial 
of access to records to the individual in 
writing and shall Include the following 
information: 

(I) The System Manager's or his des¬ 
ignee's name and title or position; 

(li) The date of the denial; 

(ill) The reasons for the denial, includ¬ 
ing citation to appropriate sections of the 
Act and this subpart; and 

(iv) The individual’s opportunities, if 
any. for further administrative consider¬ 
ation. including the title and address of 
the official responsible for such reviews. 

(3) Administrative review. When an 
initial denial of a request is Issued by the 
8ystem Manager or his designee, the in¬ 
dividual's opportunities for further con¬ 
sideration shall be as follows: 

(i) As to denial under paragraph (g) 
(1) (!) of this section, the sole procedure 
for challenging the validity of the rule is 
a petition for the Issuance, amendment, 
or repeal of a rule under 5 U.8.C. 553(e). 
Such petition shall be filed with the Di¬ 
rector. Bureau of Manpower Information 
8ystems. U.S. Civil 8ervlce Commission. 
1900 E Street, N.W., Washington. DC. 
20415. Within the Commission, no such 
denial Is administratively final until such 
a petition has been filed by the Individual 
and disposed of on the merits by the 
Commission 

(li) As to denial made by an agency 
under paragraph <g)(l> (ii), (Hi), or (iv) 
of this section, the Individual may file 
for review with the Director, Bureau of 
Manpower Information 8ystems. U.8. 
Civil Service Commission, 1900 E Street. 
N.W.. Washington. D.C. 20415. if the in¬ 
formation is maintained In a record 
under the Government-wide systems of 
personnel records as Indicated by 
1 293.102(c) of this chapter. As to a 
denial made by an official of the Com¬ 
mission under paragraph (g)(1) (11), 
(ill), or (tv) of this section, the Individ¬ 
ual may file for review with the Assist¬ 
ant Executive Director for Freedom of 
Information and Privacy. 0.8. Civil Serv¬ 
ice Commission. 1900 E Street, N.W., 
Washington. D.C. 20415, If the informs - 
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tlon Is maintained In a record under the 
Government-wide systems of personnel 
records, as indicated by 4 293.102(c) of 
this chapter, or in a system of records 
that is maintained and used primarily 
within the Commission, as Indicated by 
I 293.102(d) of this chapter. The proce¬ 
dures appearing in f 297.113 shall be fol¬ 
lowed by both the individual and the 
Commission to the extent practicable. 

(h) If a request is partially granted or 
partially denied, the Director. Bureau of 
Manpower Information Systems. U.8 
Civil Service Commission, or the Assist¬ 
ant Executive Director for Freedom of 
Information and Privacy. U.S. Civil Serv¬ 
ice Commission, as appropriate, shall 
follow the appropriate procedures of this 
section as to the records within the grant 
and the records within the denial. 

£ 297.109 Written consent for disclo¬ 
sure. 

Generally, an agency may not disclose 
any personnel record to any person or to 
another agency without the express writ¬ 
ten consent of the individual to whom 
the record pertains. Written consent Is 
not required if the disclosure is: 

(a) To officers or employees of the 
agency that maintains the record who 
have a need for the information in the 
official performance of their duties; 

(b) Required under the provisions of 
the Freedom of Information Act (5 U.S C. 
552); 

(c) For a routine use as published in 
the annual notice in the Federal Rec- 
om; 

(d) To the Bureau of the Census for 
purposes of carrying out activities pur¬ 
suant to the provisions of Title 13; 

(e) To a recipient who has provided 
the agency with advance adequate as¬ 
surance that the record will be used 
solely as a statistical research or report¬ 
ing record and the record is to be trans¬ 
ferred in a form that is not individually 
identifiable. The advance assurance must 
be in writing and should Include as a 
minimum: 

(1) A statement of the purpose for re¬ 
questing the records : and 

(2) Certification that the records will 
be used only for statistical purposes. 

These written statements should be 
maintained as agency records under 
f 293.113 of this chapter In addition to 
stripping personally identifying informa¬ 
tion from records released for statistical 
purposes (other than those related to 
disclosures under paragraph (e)), agen¬ 
cies shall ensure that the Identity of the 
individual cannot reasonably be deduced 
by combining various statistical records. 

<f) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
United 8tates Government, or for the 
evaluation by the Administrator of Gen¬ 
eral Services or his designee to deter¬ 
mine whether the record has such value: 

(g) To another agency or unit of local. 
State, or Federal Government for a civil 
or law enforcement activity on receipt of 
written request from the head of an 
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Agency or unit describing the law en¬ 
forcement purpose for wtych the record 
Is required and specifying which record 
is required- A record may be disclosed to 
a law enforcement agency at the initia¬ 
tive of the agency which maintains the 
record when criminal conduct is sus¬ 
pected. provided that such disclosure has 
been established as a routine use under 
I 293-103 of this chapter, and when the 
instance of misconduct is directly related 
to the purpose for which the record is 
maintained; 

<h) To a person showing compelling 
circumstances affecting the health and 
safety of an individual (not necessarily 
the Individual to whom the record per¬ 
tains). Upon such disclosure, a notifica¬ 
tion of such disclosure must be sent to 
the last known address of the individual 
to whom the record pertains; 

(I) To either House of Congress or to 
committee or subcommittee (joint or of 
either House) to the extent that the sub¬ 
ject matter falls within their jurisdiction; 

(j) To the Comptroller General, or any 
of his authorised representatives, in the 
course of the performance of the duties 
of the Ocneral Accounting Office: or 

<k> Pursuant to the order of & court 
of competent jurisdiction. 

8 297.110 Notification off disdonirc un¬ 
der compulsory legal proem. 

Iff a record is disclosed under a com¬ 
pulsory legal process under $ 297.109 (g) 
or <k) and the issuance of the order or 
rubpena is made public by the court 
which issued it. the agency or the Na¬ 
tional Personnel Records Center will 
make a reasonable effort to notify the 
Individual to whom the record pertains. 
A notice should be sent to the individ¬ 
ual's last known address according to the 
agency's files. 

8 297.111 Request for correction or 
amendment off reeord. 

(a) Any individual may submit a re¬ 
quest for correction of or amendment to 
a record that pertains to him or her to 
the Commission or an agency. The re¬ 
quest should be made either In person or 
by mail to the System Manager or his 
designee Indicated in the notice of sys¬ 
tems of records. 

<b> The processing of requests sub¬ 
mitted by mail will be facilitated if the 
words "PRIVACY ACT REQUEST" ap¬ 
pear in capital letters on the face of the 
envelope, and the letter of inquiry. 

(c> Any request which is not Addressed 
as specified in paragraph (a) of this sec¬ 
tion or which is not marked as specified 
in paragraph <b> of this section will be 
so addressed and marked by Commission 
or agency personnel and forwarded im¬ 
mediately to the responsible System 
Manager. A request not properly ad¬ 
dressed by the individual will not be 
deemed to have been “received" for pur¬ 
poses of measuring time periods for re¬ 
sponse until the responsible System Man¬ 
ager receives it. In each Instance when a 
request so forwarded is received, the Sys¬ 
tem Manager or his designee shall notify 
ttie individual that his or her request was 
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improperly addressed and the date when 
the request was received at the proper 
address. 

(d) Since the request for correction or 
amendment normally will follow a re¬ 
quest for access under I 297.108. the In¬ 
dividual's identity will be established by 
his or her signature on the request. 

(e) A request for correction or amend¬ 
ment should include the following: 

<1) The specific identification of the 
record sought to be corrected or amended 
(for example, description, title, date, 
paragraph, sentence, line, and words); 

(2) The specific wording to be deleted. 
If any; 

(3) The specific wording to be Inserted 
or added, if any. and the exact place at 
which it is to be inserted or added; and 

(4) A statement of the basis for the 
requested correction or amendment, with 
all available supporting documents and 
materials which substantiate the state¬ 
ment. 

(f) The provisions of 1297.106(d) (2) 
and (3) apply to the information ob¬ 
tained under paragraph (e) of this 
section. 

8 297.112 Review off request for correc¬ 
tion or amendment off record. 

(a)(1) Not later than 10 days (exclud¬ 
ing Saturdays. 8undays. and holidays) 
after receipt of a request to correct or 
amend a record, the System Manager or 
his designee shall send an acknowledge¬ 
ment providing an estimate of time 
within which action will be taken on the 
request. If a response cannot be made 
within 10 days due to unusual circum¬ 
stances. the Bystem Manager shall send 
an acknowledgement during that period 
providing information on the status of 
the request and asking for such further 
information as may be necessary to proc¬ 
ess the request. Unusual circumstances 
shall include circumstances where a 
search for and collection of requested 
records from storage, field facilities or 
other establishments ore required, cases 
where a voluminous amount of data Is 
involved, or instances where information 
on other Individuals must be separated 
or deleted from the particular record. No 
acknowledgement will be sent if the re¬ 
quest can be reviewed, processed, and 
the individual notified of the results of 
review (either compliance or denial) 
within the 10 days. Requests filed in writ¬ 
ing will be acknowledged in writing at 
the time submitted. 

(2) Promptly after acknowledging re¬ 
ceipt of a request, or after receiving such 
information as might have been re¬ 
quested. or after arriving at a decision in 
10 days, the System Manager or his des¬ 
ignee shall either: 

(1) Make the requested correction or 
amendment and advise the individual in 
writing of such action, providing either 
a copy of the corrected or amended rec¬ 
ord or a statement as to the means 
whereby the correction or amendment 
was effected in cases where a copy can¬ 
not be provided (for example, erasure of 
information from a record maintained 
only in an electronic data bank); or 

(ii) Inform the Individual in writing 


that his or her request is denied and pro¬ 
vide the following Information: 

(A) The System Manager's or his des¬ 
ignee's name and title or position; 

(B) The date of the denial; 

(O The reasons for denial, including 
citation of the appropriate sections of 
the Act and this part; and 

(D) The procedures for review of the 
denial as set forth in fi 297.113. includ¬ 
ing the name and address of the Director, 
Bureau of Manpower Information Sys¬ 
tems, or the Assistant Executive Director 
for Freedom of Information and Privacy, 
as appropriate. The term "promptly in 
this paragraph means within 30 days 
(excluding Saturdays. Sundays, and 
holidays). If the System Manager or his 
designee cannot make the determination 
in 30 days, the Individual will be advised 
in writing of the reasons therefor and 
of the estimated date by which the de¬ 
termination will be made. 

(b) Whenever an Individual’s record 
is corrected or amended pursuant to a 
request by that Individual, the Qystem 
Manager or his designee shall notify all 
persons and Agencies to which the cor¬ 
rected or amended portion of the record 
had been disclosed prior to Its correction 
or amendment, if an accounting of such 
disclosure required by the Act was made 
The notification shall require a recipient 
agency maintaining the record to ac¬ 
knowledge receipt of the notification, to 
correct or amend the record, and to ap¬ 
prise any agency or person to which it 
had disclosed the record of the substance 
of the correction or amendment This 
requirement does not apply to disclosures 
made pursuant to paragraphs <a> or fb) 
of S 297.109. 

<c> The following criteria are examples 
of those that will be considered by the 
8ystem Manager or his designee in re¬ 
viewing a request for cor re c tion or 
amendment: 

< 1) The sufficiency of the evidence sub- 
mi tied by the individual; 

(2) The factual accuracy of the infor¬ 
mation: 

(3) The relevance and necessity of the 
information in terms of the purpose for 
which It was collected; 

(4) The timeliness and currency of the 
Information in light of the purpose for 
which It was collected; 

(5) The completeness of the informa¬ 
tion in terms of the purpose for which 
It was collected; 

(6> The degree of possibility that de¬ 
nial of the request could unfairly resuit 
In determinations adverse to the indi¬ 
vidual; 

(7) The character of the record sought 
to be corrected or amended; and 

(8) The propriety and feasibility of 
complying with specific means off correc¬ 
tion or amendment requested by the in¬ 
dividual. 

(d) The Commission or the agency 
will not make an effort to gather evi¬ 
dence for the Individual, but does re¬ 
serve the right to verify the evidence 
which the individual submits. 

(e) Correction or amendment of a 
record requested by an Individual will be 
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denied upon a determination by the Sys¬ 
tem Manager that: 

(1) The information submitted by the 
lr.dividual is not accurate or relevant; 

(2) Tlie correction or amendment 
would violate an enacted statute or regu¬ 
lation; or 

(3) The Individual refuses to provide 
information which is necessary to process 
the request to correct or amend the rec¬ 
ord. 

(f) If a request is partially granted 
and partially denied, the 8ystem Man¬ 
ager shall follow the appropriate proce¬ 
dures of this section as to the records 
within the grant and the records within 
tho denial. 

fg) When an agency detects erroneous 
data in an Individual s personnel records 
or a third party source provides cor¬ 
rected information, it shall correct the 
record and provide all recipients of such 
record with the corrected information to 
the extent that it Is relevant to the re¬ 
cipient's uses and deemed feasible to do 
60 

§297.113 Review of initial advrme de¬ 
termination on correction or amend¬ 
ment. 

(a) When a request for correction or 
amendment has been denied initially 
under f 297.112, the individual may sub¬ 
mit a written appeal within 30 days after 
the date of the initial denial. 

<b> A request for review of a denial 
made by an agency shall be addressed to 
the Director, Bureau of Manpower In¬ 
formation Systems, VS. Civil Service 
Commission, 1900 E Street, N.W.. Wash¬ 
ington, D.C. 20415. if the information is 
maintained in a record under the Oov- 
emment-widc systems of personnel 
records as indicated by 4 293.102(c) of 
this chapter. A request for review of a 
denial made by an official of the Commis¬ 
sion shall be addressed to the Assistant 
Executive Director for Freedom of In¬ 
formation and Privacy. US. Civil Serv¬ 
ice Commission, 1900 E Street, N.W., 
Washington, D.C. 20415. if the informa¬ 
tion is maintained In a record under the 
Government-wide systems of personnel 
records as indicated by 1293.102(c) of 
this chapter, or In a systems of 
records that is maintained and used 
primarily within the Commission as in¬ 
dicated by 1293.102(d) of this chapter. 
The processing of requests will be facili¬ 
tated If the words "PRIVACY APPEAL” 
appear in capital letters on both the 
envelope and the top of the appeal 
papers. TTtc request not addressed and 
marked as provided herein will be so 
marked by Commission or agency per- 
ionnd when it is so Identified, and will 
be forwarded immediately to the Di¬ 
rector. Bureau of Manpower Information 
Systems, U.8. Civil 8ervice Commission. 
1900 E Street. N.W.. Washington. DC. 
20415, or the Assistant Executive Di¬ 
rector for Freedom of Information and 
Privacy, U.8. Civil Service Commission. 
1900 E Street, NW . Washington, DC. 
20415. as appropriate. A request that Is 
not properly addressed by the Individual 
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will not be deemed to have been "re¬ 
ceived" for purposes of measuring the 
time periods in this section until the Di¬ 
rector, Bureau of Manpower Information 
Systems or the Assistant Executive Di¬ 
rector for Freedom of Information and 
Privacy has received it. In each instance 
when a request so forwarded is received, 
the Director, Bureau of Manpower In¬ 
formation 8ystems or the Assistant Ex¬ 
ecutive Director for Freedom of In¬ 
formation and Privacy, as appropriate, 
shall notify the Individual that his or 
her request was improperly addressed 
and tho date when the request was re¬ 
ceived at the proper address. 

(c) The Individual's request papers 
shall Include the following a copy of the 
original request for correction or amend¬ 
ment; a copy of the Initial denial; and a 
statement of the reasons why the initial 
denial Is believed to be In error. The 
request shall be signed by the individual. 
The record that the Individual requests 
be corrected or amended will be supplied 
by the System Manager who issued the 
Initial denial. While the foregoing nor¬ 
mally will comprise the entire record on 
request, the 8ystem Manager may seek 
additional information necessary to as¬ 
sure that the Anal determination la fair 
and equitable and. in such instances, the 
additional information will be disclosed 
to the Individual to the greatest extent 
possible and an opportunity provided for 
comment thereon. 

<d) The Director. Bureau of Man¬ 
power Information Systems or the As¬ 
sistant Executive Director for Freedom 
of Information and Privacy, as appro¬ 
priate, shall act upon the request and 
issue a final determination in writing 
not later than 30 days (excluding Satur¬ 
days, Sundays, and holidays) from 
the date on which the appeal is received; 
provided that the Director. Bureau of 
Manpower Information Systems or the 
Assistant Executive Director for Freedom 
of Information and Privacy, as appro¬ 
priate. may extend the 30 days upon de¬ 
ciding that a fair and equitable review 
cannot be made within that period, but 
only if the individual is advised In writ¬ 
ing of the reason for the extension and 
the estimated date by which a final de¬ 
termination will be Issued (estimated 
date should not be later than the 60th 
day excluding Saturdays. Sundays, and 
holidays after receipt of appeal unless 
unusual circumstances, as described in 
4 297.112(a)(1) are met). 

(e) If a request is determined in favor 
of the Individual, the final determination 
shall Include the'specific corrections or 
amendments to be made. A copy thereof 
shall be transmitted promptly both to 
the individual and to the System Mana¬ 
ger who issued the Initial denial. Upon 
receipt of such final determination, the 
System Manager promptly shall take the 
actions set forth in I 297.112(b). 

<f> If the request is denied, the Anal 
determination shall be transmitted 
promptly to the individual and state the 
reasons for the denial. The notice of final 
determination also shall Inform the indi¬ 
vidual of the following information: 
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(1) The right of the individual to file 
a concise statement of reasons for dis¬ 
agreeing with the final determination. 
Such a statement shall be filed with the 
Director. Bureau of Manpower Informa¬ 
tion Systems. U.8. Civil 8ervice Commis¬ 
sion. 1900 E 8treet, N.W., Washington, 
D.C. 20415, or with the Assistant Execu¬ 
tive Director for Freedom of Information 
and Privacy. US. Civil Service Commis¬ 
sion. 1900 E Street, N.W.. Washington, 
D.C. 20415, as appropriate. It should iden¬ 
tify the date of the final determination 
and be signed by the Individual The Di¬ 
rector, Bureau of Manpower Information 
Systems or the Assistant Executive Di¬ 
rector for Freedom of Information and 
Privacy, as appropriate, shall acknowl¬ 
edge receipt of such statement and in¬ 
form the individual of the date it was 
received; 

(2) The fact that any such disagree¬ 
ment statement filed by the individual 
will be noted In the disputed record and 
that a copy of the statement will be pro¬ 
vided to persons and agencies to which 
the record Is disclosed subsequent to the 
date of receipt of such statement; 

(3) The fact that the Commission will 
append to any such disagreement state¬ 
ment filed by the individual, a copy of the 
final determination or summary thereof 
which also will be provided to persons 
and agencies to which the disagreement 
statement is disclosed; and 

(4> The right of the Individual to Ju¬ 
dicial review of the final determination 
under 5 U.S.C. 552a«g) (1) (A), as limited 
by 5UB.C. 552a(g)(5). 

(g> In making the final determination, 
the Director, Bureau of Manpower Infor¬ 
mation Systems or the Assistant Execu¬ 
tive Director for Freedom of Information 
and Privacy, as appropriate, shall use the 
criteria set forth In 4 297.112(c) of this 
subpart and shall deny an appeal only 
the grounds set forth in S 297.112(e). 

<h) If an appeal Is partially granted 
and partially denied, the Director, Bu¬ 
reau of Manpower Information Systems 
or the Assistant Executive Director for 
Freedom of Information and Privacy, as 
appropriate, shall follow the appropriate 
procedures of this section as to the rec¬ 
ords within the grant and the records 
within the denial. 

(I) Although a copy of the final de¬ 
termination or a summary thereof will be 
treated as part of the individual's record 
for purposes of disclosure in instances 
where the individual has filed a disagree¬ 
ment statement, it will not be subject to 
correction or amendment by the indi¬ 
vidual. 

(J) The provisions of 4 297.106(d) (2) 
and (3) apply to the Information ob¬ 
tained under paragraphs (c) and (g) (1) 
of this section. 

§297.114 l>bc!o 0 urc of record to per¬ 
son other thiin the individual to whom 
it pertains. 

(a) The Commission or the agency 
may disclose a record pertaining to an 
Individual to a person other than the in¬ 
dividual only In the following Instances: 

(1) Upon written request by the tndl- 
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including authorization under 
1297.108(f); 

(2) With the prior written consent of 
the individual; 

(3) To a parent or legal guardian 
under 5 UB.C. 552a<h); 

(4> When required by the Act and not 
covered explicitly by the provisions of 5 
UJS.C. 552a(b); 

(5) When permitted under 5 UB.C. 
552a<b> (1) through (11); and 

<6) To a survivor of a deceased em¬ 
ployee. or annuitant, or someone acting 
In his or her behalf 

<b> The situations referred to in para¬ 
graph <a><4) of this section include the 
following: 

(I) 5 UJ3.C. 652a(c)(4> require* dis¬ 
semination of a corrected or amended 
record or notation of a disagreement 
statement by the Commission in certain 
circumstances; 

<2) 5 U.S.C 552a<g) authorizes civil 
action by an individual and requires dis¬ 
closure by the Commission to the court; 
and 

(3) Section 5(e) (2) of the Act author¬ 
izes release of any records or information 
by the Commission to the Privacy Pro¬ 
tection Study Commission upon request 
of the Chairman of that Commission. 

<c> The System Manager or his desig¬ 
nee shall make an accounting of each 
disclosure by him of any record con¬ 
tained in a system of records in accord¬ 
ance with 5 UBC. 552a(c) (1) and <2). 
Except for a disclosure made under 5 
UJ3C. 552a(b)<7). the System Manager 
or his designee shall make such account¬ 
ing available to the individual, on re¬ 
quest submitted in accordance with 
I 297.107. The 8ystem Manager or his 
designee shall make reasonable efforts to 
notify any individual when any record in 
a system of records is disclosed to any 
person under compulsory legal process, 
promptly upon being Informed that such 
process has become a matter of public 
record as required by I 297.110. 

§297.115 Fee*. 

(a) The general policy of the Commis¬ 
sion Is to provide a copy or a portion of 
a record free of charge to an individual 
upon request. However, in cases where 
the records are voluminous the Commis¬ 
sion or an agency may. at its discretion, 
charge a fee when the cost would be in 
excess of five dollars ($5). 
named In the record for the following 
reasons: 

(!) In that personnel investigations 
from time to time obtain Information 
relevant to the matter under investiga¬ 
tion which is properly classified by an¬ 
other agency and which pertains to na¬ 
tional defense and foreign policy appli¬ 
cation of exemptions (kxl) wil je re¬ 
quired to prevent the individual from 
gaining access to such information un¬ 
der subsection (d) of the Act; 

(II) In that personnel investigations 
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involve civil law enforcement in connec¬ 
tion with the administration of the merit 
system, the effectiveness of which would 
be impaired should the individual obtain 
access to the Investigative record of the 
matter, the application of exemption <k) 
(2) may be required to prevent the In¬ 
dividual from gaining access under sub¬ 
section (d> of the Act Also, as the ac¬ 
cess by the individual to an accounting 
of disclosures of the record of such an 
Investigation may Impair a law enforce¬ 
ment function, the application of the 
exemptions to subsection (c) (3) of the 
title will be required; 

(ill) In that a personnel investigation 
can involve information obtained from 
a source who furnished such information 
under a properly granted promise that 
the Identity of the source would be held 
in confidence the application of exemp¬ 
tion (k) (5) will be required to honor 
such a promise should the individual re¬ 
quest access to the record under subsec¬ 
tion <d>; and 

(iv) In that personnel Investigations In 
connection with the administration of 
the examining function of the merit sys¬ 
tem may involve the collection of test 
material, the application of exemption 
(k) (6) will be required to prevent the 
exposure of such material which would 
compromise the examining process. 

(2) Personnel Research Test Valida¬ 
tion Records and Recruiting, Examining , 
and Placement Records . All material and 
information about an individual that 
meet the criteria stated in 5 U.S.C. 552a 
(k) (6) are exempt from the requirements 
of 5 UB.C. 552a (c)(3), <d), (e)(1), 
(e) (4) (g), (h). and (1); and (f) relating 
to access and contest making an ac¬ 
counting of disclosure to the individual 
named in the record, maintenance of in¬ 
formation in records, publication of spe¬ 
cific material annually in the Federal 
Register, and provisions regarding 
agency rules in that portions of this sys¬ 
tem relate to testing or examination ma¬ 
terials that are used solely to determine 
Individual qualifications for appointment 
or promotion in the Federal service the 
disclosure of which would compromise 
the objectivity or fairness of the testing 
or examination process. The specific ma¬ 
terials that are exempted are as follows: 

(I) Answer keys; 

(U) Test booklets; 

(1U) Test Item flics; 

(iv) Rating sheets; 

(v) Rating schedules, including cred¬ 
iting plans; 

(vi) Transmutation tables; and 

(vli) Ratings given for the purpose of 
validating examinations. 

(b) The schedule of fees for copies is 
prescribed In S 294.107(c) of this chap¬ 
ter. The fees charged must be In accord¬ 
ance with the provisions of paragraphs 

(a), (b).and (d) of this section. 

(c) No fees shall be charged or col¬ 
lected for the following: search for and 


retrieval of the records; review of the 
records; making a copy of a record when 
it Is a necessary part of the process of 
making the record available for review; 
copying at the initiative of the Commis¬ 
sion or an agency without a request from 
the individual; and transportation of 
records 

<d) It is the policy of the Commission 
to provide an individual with one copy of 
each record or portion thereof corrected 
or amended pursuant to his or her re¬ 
quest without charge as evidence of the 
correction or amendment. 

Q297.116 Publication of rules and pro¬ 
cedure*. 

(a) The Commission sets forth in this 
part the rules and procedures for dis¬ 
closure of personnel records for which 
it has responsibility. 

(b) Agencies shall publish similar rules 
and procedures consistent with those of 
the Commission for disclosure of person¬ 
nel records for which they have respon¬ 
sibility. 


8 297.117 Specific exemptions. 

<a) Some systems of records under the 
Act that are maintained by the Com¬ 
mission contain material subject to ex¬ 
emptions appearing at 5 U.8.C. 552a(k) 
(1). (2). (5). and (8) relating to national 
defense and foreign policy materials, 
civil law enforcement In connection with 
the administration of the merit system. 
Information obtained from & source who 
furnished such information under a 
properly granted promise that the iden¬ 
tity of the source would be held In con¬ 
fidence. and to testing and examination 
materials that are used solely to deter¬ 
mine Individual qualifications for ap¬ 
pointment or promotion in the Federal 
service. The systems of records published 
in the Federal Register by the Commis¬ 
sion which are within these exemptions 
are: CSC—8. CSC/OOVT--4. and C3C 
GOVT—5. The Commission hereby as¬ 
serts a claim to specific exemptions of 
such systems of records. The materials 
would be exempt from 5 UJS.C. 552a 

(c)(3), (d), (e)(1). (e)(4) (g). (h). and 
(1) and (f). 

Ob) The specific exemptions deter¬ 
mined to be necessary and proper with 
respect to systems of records maintained 
by the Commission or an agency for the 
Commission, including the reasons and 
parts of each system to be exempted, the 
provisions of the Act from which they 
are exempted, and the justifications for 
the exemptions, are as follows: 

(1) Personnel Investigations Record* 
All information about an individual in 
the records that meets the criteria stated 
in 5 UJ3.C. 552a(k> (1), (2). (5). and 
(6) are exempt from the requirements 
of 5 UB.C. 552a (c) (3) and (d) relat¬ 
ing to access and contest and making an 
accounting of disclosure to the individual 
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named In the record for the following 
reasons: 

(I) In that personnel Investigations 
from time to time obtain Information 
relevant to the matter under Investiga¬ 
tion which is properly classified by an¬ 
other agency and which pertains to na¬ 
tional defense and foreign policy, appli¬ 
cation of exemptions (k)(l) will be re¬ 
quired to prevent the individual from 
gaining access to such Information un¬ 
der subsection <d> of the Act; 

<H> In that personnel investigations 
involve civil law enforcement In connec¬ 
tion with the administration of the merit 
system* the effectiveness of which would 
be Impaired should the individual obtain 
access to the Investigative record of the 
matter, the application of exemption <k> 
(2) may be required to prevent the In¬ 
dividual from gaining access under sub¬ 
jection (d) of the Act Also, os the ac¬ 
cess by the individual to an accounting 
of disclosures of the record of such an 
investigation may Impair a law enforce¬ 
ment function, the application of the 


exemptions to subsection (c)(3) of the 
title will be required; 

(ill) In that a personnel investigation 
can involve Information obtained from 
a source who furnished such Information 
under a properly granted promise that 
the identity of the source would be held 
in confidence the application of exemp¬ 
tion (k)<5> will be required to honor 
such a promise should the individual re¬ 
quest access to the record under subsec¬ 
tion (d); and 

<iv> In that personnel investigations In 
connection with the administration of 
the examining function of the merit sys¬ 
tem may Involve the collection of test 
material, the application of exemption 
(k>(6) will be required to prevent the 
exposure of such material which would 
compromise the examining process. 

(2) Personnel Research Test Valida¬ 
tion Records and Recruiting . Examining, 
and Placement Records. AH material and 
information about an Individual that 
meet the criteria stated in 5 UAC. 552a 
<k> (6) are exempt from the requirements 


of 5 UJ3.C. 552a (c)(3)* (d). (e)(1)* 
(e) (4) (g). (h). and (1) ; and (f) relating 
to access and contest, making an ac¬ 
counting of disclosure to the Individual 
named In the record, maintenance of In¬ 
formation In records, publication of spe¬ 
cific material annually tn the Federal 
Register, and provisions regarding 
agency rules in that portions of this sys¬ 
tem relate to testing or examination ma¬ 
terials that are used solely to determine 
individual qualifications for appointment 
or promotion in the Federal service the 
disclosure of which would compromise 
the objectivity or fairness of the testing 
or examination process. The specific ma¬ 
terials that are exempted are as follows: 

(I) Answer keys; 

(II) Test booklets; 

(III) Test Item Ales; 

(!v) Rating sheets; 

(v) Rating schedules. Including cred¬ 
iting plans; 

<vi) Transmutation tables: and 

(vll) Ratings given for the purpose of 
validating examinations. 




i 
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PART 736—INVESTIGATIONS 

730.101 Definition*. 

736 102 Purpose of Investigation. 

736 103 Personal Investigation. 

730 104 Written Inquiry. 

AnTHoamr; Pub. L. 03-670; (5U6.C 652a). 
§736.101 Definition*. 

In this part: (a) “Federal employ¬ 
ment*' means all civilian service for the 
Federal government including (1) ap¬ 
pointments to Federal Advisory Commit¬ 
tees or to membership agencies, whether 
or not salaried; (2) cooperative work as¬ 
signments in which the individual has 
access to Federal materials such as ex¬ 
amination booklets or performs service 
.for or under supervision of a Federal 
agency but may be paid by another or¬ 
ganization. such as a State or local gov¬ 
ernment; (3) volunteer arrangements in 
which the individual performs service for 
or under the supervision of a Federal 
agency; and (4) volunteer or other ar¬ 
rangements in which the individual rep¬ 
resents the United States Government or 
any agency thereof. 

<b> "Agency" means any authority of 
the Government of the United States, 
whether or not it is within or subject to 
review by another agency and includes 
any executive department, military de¬ 
partment. Government corporation. Gov¬ 
ernment controlled corporation or other 
establishment in the executive branch of 
the Government (including the Execu¬ 
tive Office of the President), or any in¬ 
dependent regulatory agency. 


§ 736.102 Purpose of investigation. 

In conducting an investigation, either 
by personal Investigation or by written 
inquiry, to determine suitability, eligi¬ 
bility or qualifications of Individuals for 
Federal employment. Federal contracts 
or access to classified information or re¬ 
stricted areas, the investigating agency 
will notify the source from which in¬ 
formation is requested of the purposes 
for which the information is sought and 
how it will be used. Procedures used in 
conducting investigations must take 
proper account of the rights of the in¬ 
dividual being investigated as well as the 
rights of the individual furnishing testi¬ 
mony or information. 

§ 736.103 PrrM>nal investigation. 

In conducting a personal investiga¬ 
tion, including a telephone inquiry, to 
determine suitability, eligibility or quali¬ 
fications of individuals for Federal em¬ 
ployment. Federal contracts or access to 
classified information or restricted areas 
in which selection standards demand 
loyalty, good character and trustworthi¬ 
ness, the interviewing agent will notify 
each person interviewed and each cus¬ 
todian of record contacted that all in¬ 
formation provided, including the 
source's identity, may be disclosed to the 
individual being investigated upon that 
individual's request. This notification 
must be made at some time during the 
interview. The agent may promise con¬ 
fidentiality if requested by the source, 
and in his discretion notify the source 
that he may have confidentiality where 
the agent feels that such notification is 
necessary to secure information perti¬ 
nent to his investigation or inquiry. If 
such a request is made, the confidential¬ 


ity will apply only to the source's 
Identity, and any information furnished 
by the source that would reveal the 
identity of the source. A promise of con¬ 
fidentiality will require the investigative 
agency and ail other agencies that re¬ 
ceive information obtained under the 
promise to take all reasonable precau¬ 
tions to protect the confidentiality of the 
source's identity. Pledges of confidential¬ 
ity may not be assumed, and the inter¬ 
viewing agent may not ask a source to 
request confidentiality. Each agency 
shall prepare implementing instructions 
for its investigators or agents consistent 
with these regulations. 

§ 736.104 Written inquiry. 

In requesting information by a written 
inquiry concerning the character, loyalty 
and qualifications of an individual to de¬ 
termine suitability, eligibility or qualifi¬ 
cations for Federal employment. Federal 
contracts or access to classified informa¬ 
tion or restricted areas, the form, in¬ 
structions or correspondence used by an 
agency will Include: 

(a) A notification that information 
provided, including the respondents 
identity, will be disclosed to the individ¬ 
ual on his or her request; and 

<b> Except for law enforcement or 
educational custodians of records, 

CD Space for the respondent to re¬ 
quest a pledge that his or her identity 
will not be disclosed to the subject of the 
inquiry, or 

(2) An offer to make special arrange¬ 
ments to obtain significant information 
which the respondent feels he or she 
cannot provide without a pledge of con¬ 
fidentiality as to identity. 
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TrtU 45—Public Welfare 

CHAPTER VII—COMMISSION ON 
DVR RIGHTS 

PART 706—MATERIA1S AVAILABLE 
PURSUANT TO 5 U-SX. 552a 

Sec. 

706 1 Purpose and scope, 

706.2 Definitions. 

706.2 Procedures for requests pertaining to 
individual records In a system of records. 

706.4 Times, places, and requirements for 
identification of Individuals making re¬ 
quests and Identification of records re¬ 
quested. 

706.5 Disclosure of requested Information 
to individuals. 

706.6 Request for correction or amend¬ 
ment to record. 

706.7 Agency review of request for correc¬ 
tion or amendment of the record. 

706.8 Appeal of an Initial adverse agency 
determination. 

706 8 Disclosure of records to a person 
other than the Individual to whom the 
record pertains. 

706.10 Pees. 

706.11 Penalties. 

706.12 Special procedures: information fur¬ 
nished by other agencies. 

706.13 Exemptions. 

706.95 Accounting of the disclosures of re¬ 
cords. 

AoTHoarrr: Pub. L. 93-579; 5 U.8.C. 552a. 

| 706.1 Purpose and scope. 

(a) The purpose of this part is to set 
forth rules to Inform the public re¬ 
garding Information maintained by 
the Commission on Civil Rights about 
i i**ntlf!able individuals how they may 
gain access to and correct or amend In¬ 
formation about themselves. 

(b) The rules In this part carry out 
the requirements of the Privacy Act of 
1974 (Pub. L. 93-579) and In particular 
5 U.8.C. 552a as added by that Act. 

<c> The .rules in this part apply only 
to records disclosed or requested under 
the Privacy Act of 1974, and not to re¬ 
quests for information made pursuant 
to the Freedom of Information Act. 5 
U 8.C. # 552. 

P<*-2 Definition*. 

For the purpose of this regulation: 

(a) The terms “Commission'* and 
agency" mean the U3. Commission 
on Civil Rights: 

<b) The term “Individual" means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence; 


(c) The term “maintain" Includes 
maintain, collect, use, or disseminate: 

(d) The term “record" means any 
item, collection, or grouping of Infor¬ 
mation about an Individual that Is 
maintained by the Commission, in¬ 
cluding. but not limited to. his or her 
education. financial transactions, 
medical history, and criminal or em¬ 
ployment history and that contains 
his or her name, or the Identifying 
number, symbol, or other identifying 
particular assigned to the Individual; 

(e) The term “system record" means 
a group of any records under the con¬ 
trol of the Commission from which In¬ 
formation may be retrieved by the 
name of the individual or by some 
Identifying number, symbol, or other 
identifying particular assigned to that 
individual; 

(f) The term “statistical record** 
means a record In a system of records 
maintained for statistical research or 
reporting purposes only and not used 
in whole or In part in making any de¬ 
termination about an identifiable indi¬ 
vidual. except as provided In section 8 
of title 13; and 

(g) The term “routine use" means, 
with respect to the disclosure of a 
record, the use of such record for a 
purpose which is compatible with the 
purpose for which it was collected. 

(h) For purposes of these Rules, a 
“confidential source" means a source 
who furnished information to the 
Government under an express promise 
that the Identity of the source would 
remain confidential, or, prior to Sep¬ 
tember 27. 1975. under an Implied 
promise that the Identity of the source 
would be held in confidence. 

8 706.3 Procedure* for request* pertaining 
to individual record* In a * 7 * 1*01 of re¬ 
cord*. 

(a) An individual seeking notifica¬ 
tion of whether a system of records 
contains a record pertaining to him or 
her or an Individual seeking access to 
information or records pertaining to 
him or her which is available under 
the Privacy Act of 1974. shall present 
his or her request In person or in writ¬ 
ing to the General Counsel of the 
Commission. 

(b) In addition to meeting the re¬ 
quirements set forth in 8706.4 (c) or 
(d). any person who requests Informa¬ 
tion under these regulations shall pro¬ 
vide a reasonably specific description 
of the information sought so that it 
may be located without undue search 


or Inquiry. If possible, that description 
should include the nature of the re¬ 
cords sought, the approximate dates 
covered by the record, and. if known 
by the requester, the system in which 
the record Is thought to be Included 
Requested Information that Is not 
Identified by a reasonably specific de¬ 
scription Is not an Identifiable record, 
and the request for that Information 
cannot be treated as a formal request. 

(c) If the description Is Insufficient, 
the agency will notify the requester 
and. to the extent possible, indicate 
that additional information required. 
Every reasonable effort shall be made 
to assist a requester in the identifica¬ 
tion and location of the record or re¬ 
cords sought. 

8"06.4 Tim**, place*, and requirement* 
for identification of individuml* 
making request* and identification of 
record* requested. 

(a) The General Counsel is the des¬ 
ignated Privacy Act Officer for the 
Commission. 

(b) An individual making a request 
to the General Counsel in person may 
do so at the Commission's headquar¬ 
ters office, 1121 Vermont Avenue. 
NW., Washington. D.C. 20425. on any 
business day during business hours. 
Persons may also appear for purposes 
of Identification only at any of the re¬ 
gional offices of the Commission on 
any business day during business 
hours. Regional offices are located as 
follows: 

Central State* Regional Office. U.8. Com¬ 
mission on Civil Rights. 911 Walnut 
Street. Kara** City. Missouri 64106. <816> 
374-5253 or 374-2454 (8 00-5:00). 

Mid-Atlantic Regional Office. US Commis¬ 
sion on Civil Right*. 2120 L 8treet, N.W.. 
(Room 510). Washington. D.C 20037. 
(202) 254-6717 or 254-6670 (8 45-5:30). 
Midwestern Regional Office. UjS. Commit- 
lion on Civil Right*. 230 South Dearborn 
Street. 32nd Floor, Chicago. Illinois 60604. 
<312) 353 7371 or 363-7479 <8.45-5.30). 
Mountain States Regional Office. U8. Cora- 
mloalon on CIvU Right*. Roe* Building 
(Room 216), 1726 Champa Street, Denver. 
Colorado 80202. (303 ) 837-2211 or 837- 
2485 (8.00-4:30). 

Northeastern Regional Office. U8. Commis¬ 
sion on Civil Right*. 26 Federal Plaza 
(Room 1639). New York. New York 10007, 
<212> 264 0400 or 164 0543 <9 00-5:30) 
Southern Regional Office. 08 Commission 
on CIvU Right*, Citizen* Trust Bank Bldg. 
(Room 362), 75 Piedmont Avenue. N.E.. 
Atlanta. Oeorgta 30303. (404) 526-4391 or 
526-4344 (9:00-5:30). 

Southwestern Regional Office. U.S. Com¬ 
mission on CIvU Right*. New Moore Build- 
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lng (Room 249), 106 Broadway. San Anto¬ 
nio. Texa* 78205. <512) 225-4764 or 225- 
4810 (8:45-5:30). 

Western Regional Office. U.8- Commission 
on Civil Rights, 312 North Spring Street 
(Room 1015), Los Angeles. California 
90012. (213) 688-3437 or 688-6705 <8:30- 
5:00). 

(c) An Individual seeking access to 
records In person may establish his or 
her Identity by the presentation of 
one document bearing a photograph 
(such as a driver's license, passport, or 
identification card or bodge) or by the 
presentation of two items of identifica¬ 
tion which do not bear a photograph, 
but do bear both a name and address 
(such as a credit card). When identifi¬ 
cation is made without photographic 
identification the Commission will re¬ 
quest a signature comparison to the 
signature appearing on the items of¬ 
fered for identification, whenever pos¬ 
sible and practical. 

(d) An individual seeking access to 
records by mail shall establish his or 
her identity by a signature, address, 
date of birth, and one other identifica¬ 
tion, such as a copy of a driver’s li¬ 
cense, passport, identification card or 
badge, credit card or other document. 
The words “Privacy Act Request’* 
should be placed In capital letters on 
the face of the envelope in order to fa¬ 
cilitate requests by mail. 

(e) An individual seeking access in 
person or by mail who cannot provide 
the required documentation of identi¬ 
fication may provide a notarized state¬ 
ment. swearing or affirming to his or 
her Identity and to the fact that he or 
she understands that there are crimi¬ 
nal penalties for the making of false 
statements. 

(f) The parent or guardian of a 
minor or a person judicially deter¬ 
mined to be incompetent, in addition 
to establishing the identity of the 
minor or incompetent person he or she 
represents as required by paragraphs 

(a) through (c> of this section, shall es¬ 
tablish his or her own parentage or 
guardianship by furnishing a copy of a 
birth certificate showing parentage or 
court order establishing guardianship. 

(g) An individual seeking to review 
information about himself or herself 
may be accompanied by another 
person of his or her own choosing. In 
all such cases, the Individual seeking 
access shall be required to furnish a 
written statement authorizing the dis¬ 
cussion of his or her record in the 
presence of the accompanying person. 

5 706.5 Disclosure of requested informa¬ 
tion to individual*. 

The General Counsel, or one or 
more assistants designated by him or 
her. upon receiving a request for noti¬ 
fication of the existence of a record, or 
for access to a record shall (a) deter¬ 
mine whether such record exists; (b) 
determine whether access is available 
under the Privacy Act; <c) notify the 
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requesting person of those determina¬ 
tions within 10 (ten) working days (ex¬ 
cluding Saturdays. Sundays, and legal 
public holidays); and (d) provide 
access to information pertaining to 
that person which has been deter¬ 
mined to be available. 

{706.6 Request for correction or amend¬ 
ment to record. 

(a) Any individual who has reviewed 
a record pertaining to him or her that 
was furnished to him or her under this 
part may request the agency to correct 
or amend all or part of that record. 

(b) Each Individual requesting a cor¬ 
rection or amendment shall send the 
request to the General Counsel. 

(c) Each request for a correction or 
amendment of a record shall contain 
the following information: 

(1) The name of the Individual re¬ 
questing the correction or amendment. 

(2) The name of the system of re¬ 
cords in which the record sought to be 
amended is maintained. 

(3) The location of the record 
system from which the record was ob¬ 
tained. 

(4) A copy of the record sought to be 
amended or a description of that 
record. 

(5) A statement of the material in 
the record that should be corrected or 
amended. 

(6) A statement of the specific word¬ 
ing of the correction or amendment 
sought. 

(7) A statement of the basis for the 
requested correction or amendment in¬ 
cluding any material that the individ¬ 
ual can furnish to substantiate the 
reasons for the amendment sought. 

} 706.7 Agency review of request for cor¬ 
rection or amendment of the record. 

Within ten (10) working days (ex¬ 
cluding Saturdays, Sundays and legal 
public holidays) of the receipt of the 
request for the correction or amend¬ 
ment of a record, the Genera] Counsel 
shall acknowledge receipt of the re¬ 
quest and inform the Individual that 
his or her request has been received 
and Inform the individual whether 
further information Is required before 
the correction or amendment can be 
considered. Further, the General 
Counsel shall promptly, and. under 
normal circumstances, not later than 
thirty (30) working days after receipt 
of the request, make the requested 
correction or amendment or notify the 
individual of his or her refusal to do 
so. Including in the notification the 
reasons for the refusal, and the proce¬ 
dures established by the Commission 
by which the individual may initiate a 
review of that refusal. In the event of 
correction or amendment, an individ¬ 
ual shall be provided with one copy of 
each record or portion thereof correct¬ 
ed or amended pursuant to his or her 
request without charge as evidence of 


the correction or amendment. The 
Commission shall also provide to all 
prior recipients of such a record, the 
corrected or amended information to 
the extent that it is relevant to the in¬ 
formation previously furnished to a 
recipient pursuant to the Privacy Act. 

{ 706.8 Appeal of an initial adverae agency 
determination. 

(a) Any individual whose request for 
access or for a correction or amend¬ 
ment which has been denied, in whole 
or in part, by the General Counsel 
may appeal that decision to the Staff 
Director of the Commission. 1121 Ver¬ 
mont Avenue, NW.. Room 800, Wash 
lngton, D.C. 20425, or to a designee of 
the Staff Director. 

(b) The appeal shall be In writing 
and shall: 

(1) Name the individual making the 
appeal; 

(2) Identify the record sought to be 
amended or corrected; 

(3) Name the record system in which 
that record is contained; 

(4) Contain a short statement de¬ 
scribing the amendment or correction 
sought; and 

(5) State the name of the person 
who initially denied the correction or 
amendment. 

<c) Not later than thirty (30) work 
lng days (excluding Saturdays. Sun 
days, and legal public holidays) after 
the date on which the agency received 
the appeal, the Staff Director shall 
complete his or her review of the 
appeal and make a final decision 
thereon, unless, for good cause shown, 
the Staff Director extends the appeal 
period beyond the Initial thirty (30) 
day appeal period. In the event of 
such an extension trfe Staff Director 
shall promptly notify the Individual 
making the appeal that the period for 
a final decision has been extended. 

(d) After review of an appeal re¬ 
quest, the Staff Director will send a 
written notice to the requester con¬ 
taining the following information: 

(1) The decision, and if the denial Is 
upheld, the reaons for the decision; 

(2) The right of the requester to in¬ 
stitute a civil action in a Federal Dis¬ 
trict Court for Judicial review of the 
decision. If the appeal is denied; and 

(3) The right of the requester to file 
with the Commission a concise state 
ment setting forth the reasons for his 
or her disagreement with the 
Commission’s decision denying the re¬ 
quest. The Commission shall make 
this statement available to any person 
to whom the record is later disclosed, 
together with a brief statement, if the 
Commission considers it appropriate, 
of the agency's reasons for denying 
the requested correction or amend¬ 
ment. These statements shall also be 
provided to all prior recipients of the 
record to the extent that it is relevant 
to the information previously fur* 


FEDERAL REGISTER, VOL 42. NO. IIS—FRIDAY. SEPTEMIER 23, 1477 






nished to a recipient pursuant to the 
Privacy Act 

(706.9 DUclotfure of record* to • person 
other than the individual to whom the 
record pertains. 

(a) Any Individual who desires to 
have his or her record disclosed to or 
mailed to a third person may autho¬ 
rize that person to act as his or her 
Agent for that specific purpose. The 
Authorization shall be in writing, 
signed by the Individual, and nota¬ 
rized. The agent shall also submit 
proof of his or her own identity as pro¬ 
vided In ( 706 4. 

(b) The parent of any minor individ¬ 
ual or the legal guardian of any indi¬ 
vidual who has been declared by a 
court to be incompetent, due to phys¬ 
ical or mental Incapacity, may act on 
behalf of that individual in any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such an Individual shAll present 
suitable evidence of parentage or guar¬ 
dianship. by birth certificate, copy of a 
court order or similar documents, and 
proof of the individual’s identity as 
provided In ( 706.4. 

(c) An individual to whom a record is 
to be disclosed. In person, pursuant to 
this part may have a person of his or 
her own choosing accompany the indi¬ 
vidual when the record is disclosed. 

(706.10 Fees. 

If an individual requests copies of 
his or her records the charge shall be 
three (3) cents per page, provided, 
however, that the Commission shall 
not charge for copies furnished to an 
Individual as a necessary part of the 
process of disclosing the record to an 
individual. Fees may be waived or re¬ 
duced in accordance with 9704.1(e) of 
the Commission’s regulations (45 CFR 
704) because of indigency, where the 
cost is nominal, when it is In the 
public Interest not to charge, or when 
waiver would not constitute an unrea¬ 
sonable expense to the Commission. 

9 706.11 Penalties. 

Any person who makes a false state¬ 
ment In connection with any request 
for a record, or In any request for an 
amendment to a record under this 
part, is subject to the penalties pre¬ 
scribed in 18 U.8.C. 494 and 495. 

(706.12 Special procedures: Information 
furnished by other agencies. 

When records or Information sought 
from the Commission Include Informa¬ 
tion furnished by other Federal agen¬ 
cies. the General Counsel shall consult 
with the appropriate agency prior to 
making a decision to disclose or to 
refuse to disclose the record, but the 
decision whether or not to disclose the 
record shall be made by the General 
Counsel. 
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{706.13 Exemptions. 

(a) Under the provision of 5 U.S.C. 
652a(k). It has been determined by the 
agency that the following exemptions 
are necessary and proper and may be 
asserted by the agency: 

(1) Exemption (k)(2) of the Act In¬ 
vestigatory material compiled for law 
enforcement purposes, other than ma¬ 
terial within the scope of subsection 
(JK2) of the Privacy Act: Provided, 
however. That if any individual is 
denied any right, privilege, or benefit 
that he or she would otherwise be eli¬ 
gible for, as a result of the mainte¬ 
nance of such material, such material 
shall be provided to such individual, 
except to the extent that the disclo¬ 
sure of such material would reveal the 
identity of a source who furnished in¬ 
formation to the Government under 
an express promise that the identity 
of the source would be held in confi¬ 
dence. or, prior to the effective date of 
this section, under an implied promise 
that the identity of the source would 
be held In confidence. 

(2) Exemption (k)(4) of the Act Sta¬ 
tistical personnel records that are used 
only to generate aggregate data or for 
other evaluative or analytical purposes 
and which are not used to make deci¬ 
sions on the rights, benefits, or entitle¬ 
ments of individuals. 

(3) Exemption (AX5) of the Act In¬ 
vestigatory material maintained solely 
for the purposes of determining an 
Individual’s qualifications, eligibility, 
or suitability for employment In the 
Federal civilian service. Federal con¬ 
tracts. or access to classified informa¬ 
tion. but only to the extent that dis¬ 
closure of such material would reveal 
the identity of the source who fur¬ 
nished information to the Govern¬ 
ment under an express promise that 
the Identity of the source would be 
held In confidence, or prior to Septem¬ 
ber 27, 1975, under an Implied promise 
that the identity of the source would 
be held In confidence. 

(4) Testing or examination materia] 
used solely to determine individual 
qualifications for promotion or ap¬ 
pointment in the Federal service the 
disclosure of which would compromise 
the objectivity or fairness of the test¬ 
ing or examination process. 

(b) Following are Commission sys¬ 
tems of records which are partially 
exempt under 5 U.S.C. 552a<k) (2), <4). 

(5). and (6) and the reasons for such 
exemptions: 

(1) Appeals, Grievances and Com¬ 
plaints (staff)—Commission Project 
CRC-001, Exempt partially under 5 
U.S.C. 552a<k>(2>—The reasons for 
possibly asserting the exemptions are 
to prevent subjects of Investigation 
from frustrating the Investigatory pro¬ 
cess. to prevent disclosure of investiga¬ 
tive techniques, to maintain the abili¬ 
ty to obtain necessary information, to 
fullftU commitments made to sources 
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to protect their Identities and the con¬ 
fidentiality of Information and to 
avoid endangering these sources. 

(2) Complaints, CRC-003—Exempt 
partially under 5 U.S.C. SS2a(kH2\ 
The reasons for possibly asserting the 
exemptions are to prevent subjects of 
investigation from frustrating the In¬ 
vestigatory process, to prevent disclo¬ 
sure of Investigative techniques, to 
maintain the ability to obtain neces¬ 
sary information, to fulfill commit¬ 
ments made to sources to protect their 
identities and the confidentiality of in¬ 
formation and to avoid endangering 
these sources. 

(3) Commission projects, CRC-004 — 
Partially exempt under 5 U.S.C. 
SS2a(kHa). The reasons for asserting 
the exemptions are to prevent subjects 
of investigation from frustrating the 
Investigatory process, to prevent dis¬ 
closure of investigative techniques, to 
maintain the ability to obtain neces¬ 
sary information, to fulfill commit¬ 
ments made to sources to protect their 
identities and the confidentiality of in¬ 
formation and to avoid endangering 
these sources. 

(tv) Other Employee Programs: EEO . 
Troubled Employee , and Upward Mo¬ 
bility . CRC-006—Partially exempt 
under 5 U.S.C. SS2a(k ) (4). (5). and <6X 
The reasons for asserting the exemp¬ 
tions are to maintain the ability to 
obtain candid and necessary Informa¬ 
tion, to fulfill commitments made to 
sources to protect the confidentiality 
of information, to avoid endangering 
these sources and. primarily, to facili¬ 
tate proper selection or continuance of 
the best applicants or persons for a 
given position. 

<v) Stale Advisory Committees Pro¬ 
jects, CRC-009—Partially exempt 
under 5 U.S.C S52atkH2 ). The reasons 
for possibly asserting the exemptions 
are to prevent subjects of investigation 
from frustrating the investigatory pro¬ 
cess, to prevent disclosure of investiga¬ 
tive techniques, to maintain the abili¬ 
ty to obtain necessary Information, to 
fulfill commitments made to sources 
to protect their identities and the con¬ 
fidentiality of information and to 
avoid endangering these sources. 

(706.95 Accounting of the dUcloeuret of 
records. 

(a) All disclosures of records covered 
by this Part 706, except for the ex¬ 
emptions listed In (706.95(b). shall be 
accounted for by keeping a written 
record of the particular record dis¬ 
closed. the name and address of the 
person or agency to whom or to which 
disclosed, and the date, nature and 
purpose of the disclosure. 

(b) No accounting is required for dis¬ 
closures of records to those officials 
and employees of the Commission who 
have a need for the record In the per¬ 
formance of their duties, or if disclo¬ 
sure would be required under the 
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Fteedom of Information Act. 5 U.S.C. 
i 552. 

(c) The accounting shall be main¬ 
tained for 5 years or until the record Is 
destroyed or transferred to the Na¬ 
tional Archives and Record Service for 
storage, in which event, the account¬ 
ing pertaining to those records, unless 
maintained separately, shall be trans¬ 
ferred with the records themselves. 


<d> The accounting of disclosures 
may be recorded In any system the 
Commission determines is sufficient 
for this purpose, however, the Com¬ 
mission must be able to construct from 
its system a listing of all disclosures. 
The system of accounting of disclo¬ 
sures is not a system of records under 
the definition in } 706.2(e) and no ac¬ 
counting need be maintained for dis¬ 


closure of the accounting of disclo¬ 
sures. 

(e) Upon request of an individual to 
whom a record pertains, the account¬ 
ing of the disclosures of that record 
shall be made available to the request¬ 
er. provided that he/she has complied 
with 9 706.3(a) and with 8706.4 (c) or 
(d). 




















i 
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CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1014—POLICIES AND PROCE¬ 
DURES IMPLEMENTING THE PRIVA¬ 
CY ACT OF 1974 

8ec. 

1014.1 Purpote end scope. 

1014.2 Definitions. 

1014.3 Procedures for requests pertaining 
to Individual records. 

1014 4 Requirements for Identification of 
Individuals making requests. 

1014.5 Disclosure of requested Information 
to Individuals 

1014.6 Request for correction or amend¬ 
ment to a record. 

1014.7 Agency review of request for correc¬ 
tion or amendment of a record. 

1014.8 Appeal of Initial denial of access, 
correction or amendment. 

1014.0 Disclosure of record to a person 
other than the Individual U> whom it 
pertains. 

1014.10 Pees. 

101411 Penalties. 

1014.12 Specific exemptions. 

Authority: Privacy Act of 1074 (5 UAC. 
552a) 

Souses: 40 FR 53381, Nov. 18. 1075. unless 
otherwise noted. 

11014.1 Purpose and scope. 

This parts seta forth the regulations 
of the Consumer Product Safety Com¬ 
mission implementing the Privacy Act 
of 1974 (Pub. L. 93-579). The purpose 
of these regulations is to inform the 
public about records maintained by 
the Commission which contain person¬ 
al information about individuals, and 
to inform those individuals how they 
may seek access to and correct records 
concerning themselves. These regula¬ 
tions do not apply to request for Infor¬ 
mation made pursuant to the Freedom 
of Information Act (except where such 
disclosures would constitute an inva¬ 
sion of privacy of an Individual). 

S 1014.2 DtfiniUom. 

As used In this part: 

(a) “Individual" means a person who 
is a citizen of the United States or an 
alien lawfully admitted for permanent 
residence. 

(b) “FTivacy Act" means the Privacy 
Act of 1974 (Pub. L. 93-579). 

(c) “Record" means any item of per¬ 
sonal information relating to an indi¬ 
vidual, such as educational, employ¬ 
ment, financial or medical informa¬ 
tion. 
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(d) “Statistical record" means a 
record in a system of records main¬ 
tained for statistical research or re¬ 
porting purposes only and not used in 
whole or in part in making any deter¬ 
mination about an identifiable individ¬ 
ual. 

(e) “System of records" or “records 
systems’* means a group of records 
maintained by the Commission from 
which information may be retrieved 
by the name of an Individual or some 
other individual identifier. 

(f) “Maintain” includes the collec¬ 
tion, use. storage, and dissemination of 
Information. 

} 1014.3 Procedures for requests pertain¬ 
ing to individual records. 

(a) Any Individual may request the 
Commission to inform him or her 
whether a particular record system 
named by the individual contains a 
record pertaining to him or her. The 
request may be made by mail or in 
person during business hours (8:30 
a,m. to 5 p.ra.) at the Office of the 
Secretary, Consumer Product Safety 
Commission, 8ulte 1025, 1750 K Street 
NW.. Washington, D.C. 20207. 

(b) An individual who believes that 
the Commission maintains a record 
pertaining to him or her but who 
cannot determine which record system 
may contain the record, may request 
assistance by mall or in person at the 
Office of the Secretary during busi¬ 
ness hours. 

(c) A Commission officer or employ¬ 
ee or former employee who desires to 
review or obtain a copy of a personnel 
record pertaining to him or her may 
make a request by mail or In person at 
the Office of the Director. ORU, 
Room 600B, 5401 West bard Avenue, 
Bethesda. Md. 20207. 

(d) Each individual requesting the 
disclosure of a record or a copy of a 
record shall furnish the following in¬ 
formation to the extent known with 
the request to the Office of the Secre¬ 
tary or to the Director of the Office of 
Resource Utilization, as applicable: 

<i) A description of the record 
sought; 

(2) The approximate date of the 
record; 

(3) The name or other description of 
the record system containing the 
record; 

(4) Proof as required in section 
1014.4 that he or she is the Individual 
to whom the requested record relates; 
and 
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(5) Any other Information required 
by the notice describing the record 
system. 

<e> An Individual personally Inspect¬ 
ing his or her records may be accom¬ 
panied by other persons of his or her 
own choosing. The individual shall 
sign a written statement authorizing 
disclosure of the record In the other 
person's presence. 

(f) Any individual who desires to 
have a record concerning himself or 
herself disclosed to or mailed to an¬ 
other person may authorize that 
person to act as his or her agent for 
that specific purpose. The authoriza¬ 
tion shall be in writing, signed by the 
individual, and shall be notarized. An 
agent requesting the review or copy of 
another's record shall submit with the 
request the autorlzation and proof of 
his or her identity as required by 
{1014.4(c). 

(g) The parent of any minor individ¬ 
ual or the legal guardian of any indi¬ 
vidual who has been declared by a 
court of competent Jurisdiction to be 
incompetent, due to physical or 
mental Incapacity or age, may act on 
behalf of that individual In any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such Individual shall present suit¬ 
able evidence of parentage or guar¬ 
dianship. by birth certificate, certified 
copy of a court order, or similar docu¬ 
ments, and proof of the Individual’s 
Identity in a form that complies with 
S 1014.4(c). 

(h) An individual may request an ac¬ 
counting of all disclosures made to 
other persons or agencies of his or her 
record, except those disclosures made 
to law enforcement agencies pursuant 
to section (bM7) of the Privacy Act (5 
U.S.C. 552a(bM7)). A request for ac¬ 
counting, whenever made, shall be 
treated as a request for disclosure of 
records. 

S 1014.4 Requirement for Identification of 
individuals making request*. 

The following proof of identity is re¬ 
quired for requests for records made 
pursuant to {1014.3: 

(a) An individual seeking a record 
about himself or herself In person may 
establish his or her identity by the 
presentation of a single document 
bearing a photograph (such as a pass¬ 
port or driver's license) or by a presen¬ 
tation of two items of Identification 
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which do not bear a photograph but 
do bear both a name and address. An 
Individual who cannot provide docu¬ 
mentation of his or her identity may 
provide a written statement affirming 
his or her identity and the fact that 
he or she understands the penalties 
for making false statements (18 U.S.C. 
1001 and 5 U.S.C. 552a<i)<3». 

(b) An individual seeking a record by 
mail shall Include a statement signed 
by the individual and properly nota¬ 
rized. that he or she appeared before a 
notary public and submitted proof of 
identity acceptable to the notary 
public. 

(c) Requests made by an agent, 
parent, or guardian shall, in addition 
to establishing the identity of the 
minor or other person he or she repre¬ 
sents as required by subparagraphs (a) 
and (b). establish his or her agency, 
parentage, or guardianship by docu¬ 
mentation. 

(d) In any case in which the Com¬ 
mission determines that the proof of 
Identity is not adequate, it may re¬ 
quest the individual to submit addi¬ 
tional proof of identity. 

fi 10X4.5 Disdowre of requested Informa¬ 
tion to individuals. 

(a) Upon submission of proof of 
identity, the Office of the Secretary or 
the Director of Resource Utilization, 
as applicable, shall promptly forward 
the request to the system manager 
who will promptly allow the individual 
to see and/or have a copy of the re¬ 
quested record or send a copy of the 
record to the Individual by mail, as re¬ 
quested by the individual. If the indi¬ 
vidual asks to see the record, the 
record should be made available for 
review and/or copying at the location 
where the record is maintained, in the 
Office of the Secretary, or the Direc¬ 
tor of Resource Utilization, or at the 
nearest Area Office. 

(b) If the system manager should de¬ 
termine. for any reason, that the re¬ 
quested records are exempt from the 
right of access, a notice of denial shall 
be sent to the requester stating the 
reasons for denial, and the requester’s 
right to appeal the denial in accor¬ 
dance with the procedures set forth In 
$ 1014.8 of these regulations. 

{ 1814.6 Request for correction or amend¬ 
ment to a record. 

(a) Any individual who has reviewed 
a record pertaining to himself or her¬ 
self may request the Executive Direc¬ 
tor to correct or amend all or any part 
of the record. 

<b> Each request for a correction or 
amendment of a record shall be in 
writing and shall contain the following 
information: 

(1) The name of the individual re¬ 
questing the correction or amendment; 

(2) The name or other description of 
the system of records in which the 
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record sought to be amended is main¬ 
tained; 

(3) The location of that record in 
the system of records to the extent 
that it is knowTi; 

(4) A copy of the record sought to be 
amended or a description of that 
record; 

(5) A statement of the material in 
the record that should be corrected or 
amended; 

(6) A statement of the specific word¬ 
ing of the correction or amendment 
sought; and 

(7) A statement of the basis for the 
requested correction or amendment in¬ 
cluding any material that the Individ¬ 
ual can furnish to substantiate the 
reasons for the amendment sought. 

5 1014.7 Agency review of request for cor¬ 
rection or amendment of record. 

(a) Not later than 10 working days 
alter the receipt of the request for the 
correction or amendment of a record 
under {1014.8. the responsible Com¬ 
mission official shall acknowledge re¬ 
ceipt of the request and Inform the in¬ 
dividual whether further information 
is required before the correction or 
amendment can be considered. 

<b) The responsible Commission offi¬ 
cial will promptly review the request 
and either make the requested correc¬ 
tion or amendment or notify the indi¬ 
vidual of his or her refusal to do so. in¬ 
cluding in the notification the reasons 
for the refusal, and the appeal proce¬ 
dures provided by 8 1014.8. 

(c) The responsible Commission offi¬ 
cial will make each requested correc¬ 
tion or amendment to a record If that 
correction or amendment will correct 
anything within the record that is not 
accurate, relevant, timely, or complete. 
A copy of each corrected or amended 
record shall be furnished to the indi¬ 
vidual who requested the action. If an 
accounting of disclosure has been 
kept, all previous recipients of the 
record shall be notified of the correc¬ 
tion and Its substance. 

{ 1014.8 Appeal of initial denial of access, 
correction or amendment 

(a) Any Individual whose request for 
access, correction or amendment to a 
record is denied, in whole or in part, 
may appeal that decision within 30 
working days to the Chairman. Con¬ 
sumer Product Safety Commission, 
Washington, D.C. 20207. 

(b) The appeal shall be in wilting 
and shall: 

(1) Name the individual making the 
appeal; 

(2) Identify the record to which 
access is sought or which is sought to 
be corrected or amended; 

(3) Name or describe the record 
system in which the record is con¬ 
tained: 

(4) Contain a short statement de¬ 
scribing the correction of amendment 
sought; 


(5) State the name and location of 
the Commission official who initially 
denied the correction or amendment: 
and 

(6) State the date of the initial 
denial. 

(c) Not later than 30 working days 
after the date on which the appeal is 
received, the Chairman shall complete 
a review of the appeal and make a 
final decision thereon. However, for 
good cause shown, the Chairman may 
extend the 30-day period. If the Chair¬ 
man so extends the period, he or she 
shall promptly notify the individual 
requesting the review that the exten¬ 
sion has been made. 

<d> If after review of an appeal re¬ 
quest. the Chairman also refuses to 
amend the record or grant access to 
the record In accordance with the re¬ 
quest. he or she shall send a written 
notice to the requester containing the 
following information; 

(1) The decision and the reasons for 
the decision; 

(2) The right of the requester to In¬ 
stitute a civil action in a Federal Dis¬ 
trict Court for Judicial review of the 
decision; and 

(3) The right of the requester to file 
with the Chairman a concise state¬ 
ment setting forth the reasons for his 
or her disagreement with the denial of 
the correction or amendment. A copy 
of the statement of disagreement shall 
be filed with the record in issue, and 
the record in issue shall be so marked 
as to indicate that there Is a disagree¬ 
ment. The system manager shall make 
the statement of disagreement avail¬ 
able to prior recipients of the disputed 
record to the extent that an account¬ 
ing of disclosures was maintained, and 
to any person to whom the record is 
later disclosed, together with a brief 
statement, if deemed appropriate, of 
the reasons for denying the requested 
correction or amendment. 

} 1014.9 Disclosure of record to person 
other than the individual to whom it 
pertain a. 

(a) Any person or agency (other 
than an officer or employee of the 
Commission who has a need for indi¬ 
vidual records in the performance of 
his or her duty) seeking disclosure of 
personal records of another individual 
which are contained in a system of re¬ 
cords shall submit a request In accor¬ 
dance with the Commission’s Proce¬ 
dures for Disclosure or Production of 
Information under the Freedom of In¬ 
formation Act (16 CFR Part 1015, Sub- 
part A). 

(b) The determination of whether or 
not the requested disclosure is proper 
will be made in accordance with the 
provisions of the Freedom of Informa¬ 
tion Act, as amended (5 U.S.C 552) and 
the Commission’s policies and proce¬ 
dures issued thereunder (16 CFR Part 
1015). 
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(1014.10 Fee*. 

The Commission sh&ll not charge an 
Individual for the costs of making a 
search for a record, the costs of re¬ 
viewing or copying a record, or the 
cost of correcting or amending a 
record. 

(1014.1! Penalties. 

Any person who makes a false state¬ 
ment in connection with any request 
for a record, or an amendment there¬ 
to, under this part, is subject to the 
penalties prescribed in 18 U8.C. 404. 
495 and 1001; and 5 UAC. 552a(iX3k 

1014.12 Specific exemption*. 

(a) Injury information. (1) The 
Bureau of Epidemiology maintains a 
file of Accident Reports (In Depth In¬ 
vestigations) which are conducted on a 
sample of product related Injuries re¬ 
ported to the Commission by selected 
hospital emergency rooms, by consum¬ 
ers through the Commissions "Hot- 
Line" telephone service and through 
written consumer complaints and by 


other means such as newspaper re¬ 
ports. The purpose of this record 
system is to compile accident statistics 
for analyzing the incidence and sever¬ 
ity of product related injuries. 

<2) Inasmuch as the maintenance of 
the record system listed in subpara¬ 
graph (1) of this section is authorized 
by section 5 of the Consumer Product 
Safety Act <15 U.S.C. 2054) and the 
data are used solely as statistical re¬ 
cords. the system is exempted from 
the requirements of the Privacy Act 
relating to making available the ac¬ 
counting of disclosures, correction or 
amendment of the record and the ap¬ 
plication of these rules to the system 
of records. Specifically, the system Is 
exempt from 5 U.S.C. 552a(cX3); (d) 
<2> and (3); <eXl>; <eX4) (O). (H) and 
(I); and (f). However. Accident Reports 
made by Commission employees are 
disclosable in accordance with para¬ 
graph (aX3) of this section: 

(3) Section 25<c) of the Consumer 
Product Safety Act (15 U8.C. 2074(c)) 
provides that accident or investigation 


reports made by an officer or employ¬ 
ee of the Commission shall be made 
available to the public in a manner 
which will not identify any injured 
person or any person treating him or 
her. without the consent of the person 
Identified. Consequently, an accident 
or investigation report which Identi¬ 
fies individuals is available to the in¬ 
jured party or the person treating him 
or her but would not be available for 
disclosure to a third party without the 
consent of the Injured party or person 
treating him or her. 

(4) Since accident or Investigation 
reports are compiled only for statisti¬ 
cal purposes and are not used In whole 
or in part in making any determina¬ 
tion about an Individual, they are 
exempted from the requirement to 
correct or amend a record as provided 
by subsection (d)(2) of the Privacy Act 
(5 U.S.C. 552a(dx2». Exceptions from 
this paragraph, insofar as they relate 
to amendments or additions, may be 
allowed by the Executive Director. 
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TiH* 12—Ranks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUeCMAFTM A—ftOCt DU*( AND «ULIS Of 
FtACTICf 

PART 310—SAFEGUARDING PERSON¬ 
AL INFORMATION IN FEDERAL DE¬ 
POSIT INSURANCE CORPORATION 
RECORDS 

S*c. 

310.1 Purpose and scope. 

310.2 Definition*. 

310.3 Procedure* for r*que*U pertaining 
to Individual record* In a system of re- 

310.4 Times, places, and requirements for 
Identification of Individual* making re- 
quests. 

310 5 Disclosure of requested Information 
to Individuals. 

310.6 Special procedures- medical records. 

310.7 Request for amendment of record. 

310.8 Agency review of request for amend¬ 
ment of record. 

310.9 Appeal of Initial adverse agency de¬ 
termination on amendment. 

310.10 Disclosure of record to person other 
than the individual to whom it pertains. 

310.11 Pees. 

310.12 Penalties. 

310.13 Exemptions. 

AtTTHoamr: 6 U-8.C. 552a. Pub, L. 93-579. 

( 310.1 Purpose and scope 
This regulation sets forth the basic 
policies of the Corporation regarding 
the protection of the privacy of Indi¬ 
viduals on whom the Corporation 
maintains Information which is re* 
trleved by reference to an Individual’s 
name or an Identifying particular as¬ 
signed to the Individual. 

{310.2 Definitions. 

For purposes of this Part: 

(a) The term “Corporation” means 
the Federal Deposit Insurance Corpo¬ 
ration; 

(b) The term “individual” means a 
natural person who is either a citizen 
of the United States or an alien law¬ 
fully admitted for permanent resi¬ 
dence; 

(c) The term “maintain” Includes 
maintain, collect, use. disseminate, or 
control; 

(d) The term “record” means any 
Item, collection or grouping of infor¬ 
mation about an Indivludal that con¬ 
tains his/her name, or the identifying 
number, symbol, or other Identifying 
particular assigned to the individual; 
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(e) The term “system of records” 
means a group of any records under 
the control of the Corporation from 
which Information is retrieved by the 
name of the Individual or some identi¬ 
fying number, symbol or other Identi¬ 
fying particular assigned to the Indi¬ 
vidual; 

(f) The term “designated system of 
records” means a system of records 
which has been listed and summarized 
in the Federal Register pursuant to 
the requirements of 6 U.8.C. 552a(e); 

(g) The terra ’’routine use” means, 
with respect to disclosure of a record, 
the use of such record for a purpose 
which Is compatible with the purpose 
for which it was created; and 

th) The terms “amend” or “amend¬ 
ment” mean any correction, addition 
to or deletion from a record. 

(1) The term ’’system manager” 
means the agency official responsible 
for a designated system of records, as 
denominated In the Federal Register 
publication of “Systems of Records 
Maintained by the Federal Deposit In¬ 
surance Corporation.” 

{310.3 Procedural for request* pertaining 
to individual record* In a system of re¬ 
cords. 

(a) Any present or former employee 
of the Corporation seeking access to 
his/her official Civil Service records 
maintained by the Corporation shall 
submit his/her request in such 
manner as is prescribed by the Civil 
Service Commission In Part 297 of Its 
rules and regulations (5 CFR 297). 

(b) Requests by Individuals for 
access to records pertaining to them 
and maintained within one of the 
Corporation's designated systems of 
records should be submitted in writing 
to the Office of the Executive Secre¬ 
tary. Records Unit, Federal Deposit 
Insurance Corporation, Washington, 
D.C. 20429. Each such request should 
contain a reasonable description of the 
records sought, the system or systems 
in which such record may be con¬ 
tained, and any additional Identifying 
Information, as specified in the 
Corporation's Federal Register 
“Notice of Systems of Records” for 
that particular system, copies of which 
are available upon request from the 
Records Unit, Office of the Executive 
Secretary. 


{310.4 Tim*#, places, and requirement* 
for identification of individuals 
making requests. 

(a) Individuals may request access to 
records pertaining to themselves by 
submitting a written request as pro 
vlded In {310.3 of these regulations, or 
by appearing in person on weekdays, 
other than official holidays, at the 
Office of the Executive Secretary. Re 
cords Unit. Federal Deposit Insurance 
Corporation. 550 17th Street, N.W., 
Washington. D.C. 20429, between the 
hours of 8!30 a.m. and 5 p m. 

(b) Individuals appearing in person 
at the Corporation seeking access to or 
amendment of their records shall pre¬ 
sent two forms of reasonable Identifi¬ 
cation, such as employment Identifica¬ 
tion cards, driver's licenses, or credit 
cards. 

(c) Except for records that must be 
publicly disclosed pursuant to the 
Freedom of Information Act, 5 U.S.C. 
552. where the Corporation deter¬ 
mines It to be necessary for the 
individual’s protection, a certification 
of a duly commissioned notary public, 
of any state or territory, attesting to 
the requesting individual's identity 
may be required before a written re¬ 
quest seeking access to or amendment 
of a record will be honored. 

{310.5 Disclosure of requested informa¬ 
tion to individual*. 

(a) Except to the extent that Corpo¬ 
ration records pertaining to an individ¬ 
ual: 

(1) are exempt from disclosure under 
{{ 3110.6 and 310.13 of this Part, or 

(2) were compiled in reasonable an¬ 
ticipation of a dvll action or proceed¬ 
ing. the Corporation will make such 
records available upon request for pur¬ 
poses of inspection and copying by the 
individual (after proper identity verifi¬ 
cation as provided in {310.4) and. 
upon the Individual's request and writ¬ 
ten authorization, by another person 
of thf individual’s own choosing. 

(b) The Executive Secretary will 
notify, in writing, the Individual 
making a request, whenver practicable 
within ten business days following 
reclpt of the request, whether any 
specified designated system of records 
maintained by the Corporation con¬ 
tains a record pertaining to the indi¬ 
vidual. Where such a record does exist, 
the Executive Secretary also will 
inform the individual of the system 
manager’s decision whether to grant 
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or deny the request for access. In the 
event existing records are determined 
not to be disclosable, the notification 
will inform the individual of the rea¬ 
sons for which disclosure will not be 
made and will provide a description of 
the Individual’s right to appeal the 
denial, as more fully set forth in 
f 310.9. where access is to be granted, 
the notification will specify the proce- 
dures for verifying the individual's 
Identity, as set forth In § 310.4. 

(c) Individuals will be granted access 
to records dlscloas'oie under this Part 
310 as sodn as is practicable. The Ex¬ 
ecutive Secretary will give written no¬ 
tification of a reasonable period 
within which Individuals may Inspect 
disclosable records pertaining to them¬ 
selves at the Office of the Executive 
Secretary during normal business 
hours. Alternatively, individuals grant¬ 
ed access to records under this Part 
may request that copies of such re¬ 
cords be forwarded to them. Pees for 
copying such records will be assessed 
as provided in § 310.11. 

9 310.4 Special procedure* medical re¬ 
cord* 

Medical records shall be disclosed on 
request to the Individuals to whom 
they pertain, except. If in the Judg¬ 
ment of the Corporation, the trans¬ 
mission of the medical Information di¬ 
rectly to the requesting individual 
could have an adverse effect upon 
such Individual. In the event medical 
Information Is withheld from a re¬ 
questing individual due to any possible 
adverse effect such Information may 
have upon the individual, the Corpora¬ 
tion shall transmit 6uch information 
to a medical doctor named by the re¬ 
questing individual. 

9 31*7 Request for amendment of record. 

The Corporation will maintain all re¬ 
cords It uses in making any determina¬ 
tion about any individual with such 
accuracy, relevance, timeliness and 
completeness as Is reasonably neces¬ 
sary to assure fairness to the individ¬ 
ual In the determination. An individ¬ 
ual may request that the Corporation 
amend any portion of a record pertain¬ 
ing to that Individual which the Cor¬ 
poration maintains In a designated 
system of records. Such a request 
should be submitted In writing to the 
Office of the Executive Secretary, Re¬ 
cords Unit. Federal Deposit Insurance 
Corporation, Washington. D.C. 20429 
and should contain the individual's 
reason for requesting the amendment 
and a description of the record (in¬ 
cluding the name of the appropriate 
designated system and category there¬ 
of) sufficient to enable the Corpora¬ 
tion to identify the particular record 
or portion thereof with respect to 
which amendment is sought 


§31*8 Agency review of request for 
amendment of record. 

(a) Requests by Individuals for the 
amendment of records will be acknowl¬ 
edged by the Executive Secretary of 
the Corporation, and referred to the 
system manager of the system of re¬ 
cords In which the record is contained 
for determination, within ten business 
days following receipt of such re¬ 
quests. Promptly thereafter, the Ex¬ 
ecutive Secretary will notify the Indi¬ 
vidual of the system manager’s deci¬ 
sion to grant or deny the request to 
amend. 

(b) If the system manager denies a 
request to amend a record, the notifi¬ 
cation of such denial shall contain the 
reason for the denial and a description 
of the individual's right to appeal the 
denial as more fully set forth In 
§310.9. 

§310.9 Appeal of adverse initial agency 
determination on access or amend¬ 
ment 

(a) A system manager’s denial of an 
Individual's request for access to or 
amendment of a record pertaining to 
him/her may be appealed in writing to 
the Board of Directors of the Corpora¬ 
tion within 30 business days following 
receipt of notification of the denial. 
Such an appeal should be forwarded 
to the Office of the Executive Secre¬ 
tary. Records Unit, and contain all the 
information specified for requests for 
access In § 310.3 or for Initial requests 
to amend in §310.7, as well as any 
other additional Information the Indi¬ 
vidual deems relevant for the Board of 
Director's consideration of the appeal. 

(b) The Board of Directors will nor¬ 
mally make a final determination with 
respect to an appeal made under this 
Part within 30 business days following 
receipt by the Office of the Executive 
Secretary of the appeal. The Board of 
Directors may, however, extend this 
30 day time period for good cause. 
Where such an extension is required, 
the individual making the appeal will 
be notified of the reason for the ex¬ 
tension and the expected date upon 
which a final decision will be given. 

(c) If the Corporation’s Board of Di¬ 
rectors affirms the initial denial of a 
request for access or to amend, it will 
inform the Individual affected of the 
decision, the reason therefor and the 
right of Judicial review of the decision. 
In addition, as pertains to a request 
for amendment, the individual may at 
that point submit to the Corporation a 
concise statement setting forth his or 
her reasons for disagreeing with the 
Corporation's refusal to amend. 

§310.10 Disclosure of record to person 
other than the Individual to whom It 
pertains. 

(a) Except as provided in paragraph 
<b) of this section, the Corporation 
will not disclose any record contained 


in a designated system of records to 
any person or agency except with the 
prior written consent of the Individual 
to whom the record pertains. 

tb) The restrictions on disclosure In 
paragraph (a) of this section do not 
apply to any of the following disclo¬ 
sures: 

(1) To those officers and employees 
of the Corporation who have a need 
for the duties; 

(2) Which Is required under the 
Freedom of Information Act <5 U.S.C. 
552); 

(3) For a routine use listed with re¬ 
spect to a designated system of re¬ 
cords; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of Title 13 
of the United States Code; 

(5) To a recipient who has provided 
the Corporation with advance ade¬ 
quate written assurance that the 
record will be used solely as a statisti¬ 
cal research or reporting record, and 
the record is to be transferred In a 
form that is not Individually Identifi¬ 
able; 

(6) To the National Archives of the 
United States as a record which has 
sufficient, historical or other value to 
warrant Its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of 
General Services or his designee to de¬ 
termine whether the record has such 
value; 

(7) To another agency or to an in¬ 
strumentality of any governmental Ju¬ 
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity if 
the activity Is authorized by law, and 
If the head of the agency or instrumen¬ 
tality has made a written request to 
the Corporation specifying the par¬ 
ticular portion desired and the law en¬ 
forcement activity for which the 
record is sought; 

(8) To a person pursuant to a show¬ 
ing of compelling circumstances af¬ 
fecting the health or safety of an indi¬ 
vidual if. upon such disclosure, notifi¬ 
cation Is transmitted to the last known 
address of such individual; 

(8) To either House of Congress, or. 
to the extent of matter within its Jur- 
sidlction. any committee or subcom¬ 
mittee thereof, any Joint committee of 
Congress or subcommittee of any such 
Joint committee; 

(10) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of 
the duties of the General Accounting 
Office; or 

(11) Pursuant to the order of a court 
of competent Jurisdiction. 

(c) Any statement of disagreement 
with the Corporation's refusal to 
amend, filed with the Corporation by 
an individual pursuant to § 310.9(c). 
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will be Included In the disclosure of 
any records under authority of para* 
graph (b) of this section. The Corpora¬ 
tion may In Its discretion also include 
a copy of a concise statement of Its 
reasons for not making the requested 
amendment. 

<d) The Corporation will adhere to 
the following procedures in the case of 
disclosure of any record pursuant to 
the authority of paragraphs <bX3) 
through (bXll) of this section. 

(1) The Corporation will keep a 
record of the date, nature and purpose 
of each such disclosure, as well as the 
name and address of the person or 
agency to whom such disclosure Is 
made; and 

(2) The Corporation win retain and. 
with the exception of disclosures made 
pursuant to paragraph (bX7) of this 
section, make available to the Individ¬ 
ual named in the record for the great¬ 
er of five years or the life of the 
record all material compiled under 
paragraph (dXl) of this section with 
respect to disclosure of such record. 

(e) Whenever a record which has 
been disclosed by the Corporation 
under authority of paragraph (b) of 
this section Is. within a reasonable 
amount of time after such disclosure, 
either amended by the Corporation or 
the subject of a statement of disagree¬ 
ment. the Corporation will transmit 
such additional information to any 
person or agency to whom the record 
was disclosed, if such disclosure was 
subject to the accounting require¬ 
ments of paragraph (dXl) of this sec¬ 
tion. 

{310.11 Fees. 

The Corporation, upon a request for 
records disclosable pursuant to the 
Privacy Act of 1074 (5 U.S.C. 552a). 
shall charge a fee of $0.10 per page for 
duplicating, except as follows: 

(a) If the Corporation determines 
that It can grant access to a record 
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only by providing a copy of the record, 
no fee will be charged for providing 
the first copy of the record or any por¬ 
tion thereof; 

(b) Whenever the aggregate fees 
computed under this section do not 
exceed $2.00 for any one request, the 
fee will be deemed waived by the Cor¬ 
poration: or. 

(c) Whenever the Corporation deter¬ 
mines that a reduction or waiver Is 
warranted. It may reduce or waive any 
fees Imposed for furnishing requested 
Information pursuant to this section. 


{310.12 Penalties. 

Subsection (1X3) of the Privacy Act 
of 1074 <5 U.S.C. 552a(iX3)> imposes 
criminal penalties for obtaining Corpo¬ 
ration records on individuals under 
false pretenses. The subsection pro¬ 
vides as follows: "Any person who 
knowingly and willfully requests or ob¬ 
tains any record concerning an individ¬ 
ual from an agency under false pre¬ 
tenses shall be guilty of a misdemean¬ 
or and fined not more than $5,000." 


{310.13 Exemption*. 

(a) Investigatory material compiled 
for law enforcement purposes In the 
following systems of records is exempt 
from {{310.3-310.9 and {310.10(dX2) 
of these rules; provided, however, that 
If any individual is denied any right, 
privilege or benefit to which he/she 
would otherwise be entitled under 
Federal law. or for which he/she 
would otherwise be eligible, as a result 
of the maintenance of such material, 
such, material shall be disclosed to 
such individual, except to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished Information to the 
Government under an express promise 


that the Identity of the source would 
be held in confidence, or. prior to Sep¬ 
tember 27. 1975, under an Implied 
promise that the identity of the source 
would be held in confidence; 

FDIC/2—Bank and proposed bank Irregu¬ 
larity record system. 

FDIC/11—Legal compliance and enforce 
ment records. 

(b) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Corporation employment to the 
extent that disclosure of such material 
would reveal the Identity of a source 
who furnished information to the Cor¬ 
poration under an express promise 
that the identity of the source would 
be held In confidence, or. prior to Sep 
tember 27. 1975. under an Implied 
promise that the Identity of the source 
would be held in confidence, in the fol¬ 
lowing system of records, is exempt 
from {{310.3-310.9 and {310.10(dX2) 
of these rules: 

FDICZ 1 — Attorney-legal Internal applicant 
system. 

(c) Testing or examination material 
used solely to determine or assess indi¬ 
vidual qualifications for appointment 
or promotion in the Corporations* ser 
vice, the disclosure of which would 
compromise the objectivity or fairness 
of the testing, evaluation, or examina¬ 
tion process, in the following system 
of records, is exempt from K 310.3- 
310.9 and { 310.i0<dK2) of these rules: 

PC ID/9—Examiner training and education 
records. 
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Title 1—General Provisions 

CHAPTER IV—MISCELLANEOUS 
AGENCIES (PRIVACY REGULATIONS) 

PART 455— NATIONAL CAPITAL 
PLANNING COMMISSION 

See. 

4651 Purpose and scope. 

446.2 Defl nlUons 

466.3 Procedures for requests pertaining to 

lndlrtdual records in a record sys¬ 
tem . 

456 4 Times, places, sod requirements for 
Idsntinea tion of Individuals malt¬ 
ing requests. 

456.5 Disclosure of requested information 

to individual*. 

456 9 Request for correction or amendment 
to Uu> record. 

466.7 Agency review of request for correc¬ 
tion or amendment of the record. 

466.6 Appeal of an Initial adverse agency 

determination on correction or 
amendment of the record. 

456J) Disclosure of record to a person other 
than the Individual to whom the 
record pertains. 

466 10 P*ea. 

466 11 Penalties, 

456.12 Exemptions. 

Atrruoamr: 6 U-8.C. 662a. 

g 455,1 Purpose and scope. 

Those procedures provide the means 
by which Individuals may safeguard 
their privacy by obtaining access to. and 
requesting amendments or corrections 
in. information, if any. about these in¬ 
dividuals which is under the control of 
the National Capital Planning Commis¬ 
sion thereafter, the "Commission"). 

g 455.2 Definition*. 

For the purpose of these procedures: 
(a) The term "individual" means a 
citizen of the United 8tates or an alien 
lawfully admitted for permanent resi¬ 
dence; 

<b» The term "maintain* includes 
maintain, collect, use. or dbtsemlnate; 

(c> The term "record" means any item, 
collection or grouping of information 
about an individual Dial is maintained 
by the Commission, including, but not 
limited to. his or her payroll information 
and mailing address and that contains 
his or her name, or the Identifying num¬ 
ber. symbol, or other identifying par¬ 
ticular assigned to the individual, such 
as social security number; 

id) The term "system of records'* 
means a group of any records under the 
control of the Commission from which 
information is retrieved by the name of 
tlie individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual; 
and 


(e) The term "routine use" means, 
with respect to the disclosure of a record, 
the use of such record for a purpose 
which Is compatible with the purpose for 
which it was collected. 


§ 455.3 Procedure* for requrMi pertain¬ 
ing lo individual record* in s rrford 
system. 

fa) An Individual who wishes to know 
whether a system of records maintained 
by the Commission contains a record per¬ 
taining to him or her shall submit a 
written request to that cfTeci to the ap¬ 
propriate System Manager at the Com¬ 
mission. The System Manager shall, 
within 10 days of receipt of such sub¬ 
mission. inform the individual whether a 
system or records maintained by the 
Commission contains such a record. 

<b) An Individual who desires access 
to any identified record shall file a re¬ 
quest therefor, addressed to the System 
Manager indicating whether such in¬ 
dividual intends to appear in person at 
the Commission's offices or whether he 
or she desires to receive a copy of any 
identified record through the mail. 


S 455.4 Time*, place*, *r>d requirement* 
for idrnlifiratiot. of individual* mak¬ 
ing requests. 

(a) An Individual who. In accord with 
I 455.3(b) of this part indicated that he 
or she would appear personally shall do 
so at the Commission's offices. 1325 O 
Street. N W.. Washington. D C, between 
the hours of 8:3) AM. and 5:00 PM, 
Monday through Friday (legal holidays 
excluded) and r resent a form of identifi¬ 
cation, such os a valid driver's license or 
employee identification card, which will 
permit the System Manager to verify 
that the Indiv idual is the same individual 
as contained in the record requested. 

(b) An Individual who. In accord with 
I 4555(b) of this part indicated that he 
or she desired mail delivery of a coi y 
of the record shall include in the request 
the date and location of birth of the in¬ 
dividual os suitable proof of Identity. 

<c> Where the above mentioned forms 
of identification are not feasible or ap¬ 
propriate. the Commission shall request 
a signed statement from the individual 
asserting his or her identity and stipulat¬ 
ing that the individual understands that 
knowingly or willfully seeking or obtain¬ 
ing access to records about another in¬ 
dividual under false pretenses is punish¬ 
able by a fine of up to $5,000. 


s 455.5 Durlo^urr of rrtpietird in for* 
» malion l<> individual*. 

Upon verification of identity, the Sys¬ 
tem Manager shall disclose to the indi¬ 
vidual <a> the Information contained 
in the record which pertains to that in¬ 
dividual; and cb) the accounting of dis¬ 
closures of the record. If any, required 
by 5 U.S.C. 552a( c). 


§ 455.6 Krqurvi for correction or 
amendment lo iho record. 

An individual may request that a 
record pertaining to him or her be 
amended or corrected. The Individual 
shall submit any such request In accord 
with $455 3 of this part and shall state 
therein the item sought to be amended 
and specific reasons therefor. 


8 455.7 Agency review of request for 
correction or amendment of the 
record. 

Within ten days of the receipt of the 
request to correct or to amend the rec¬ 
ord. the System Manager will acknowl¬ 
edge in writing such receipt and promptly 
either: (a) Make any correction or 
amendment of any portion thereof which 
the individual believes is not accurate, 
relevant, timely, or complete and inform 
the individual of same; or (b) inform 
the individual of his or her refusal to 
correct or to amend the record in accord¬ 
ance with the request, the reason for the 
refusal, and the procedures established 
by the Commission for the Individual to 
request a review of that refusal. 

8 455.8 Appeal of an initial adverse 
agency determination on correction 
or amendment of tl»e rec o r d . 

An individual who disagrees with the 
refusal of the 8ystem Manager to correct 
or to amend his or her record may sub¬ 
mit a request for a review of such re¬ 
fusal to the Chairman of the Commis¬ 
sion, 1325 O Street, N.W., Washington. 
D.C. 20576. The Chairman will, not later 
than thirty days from the date on which 
the Individual requests such review, com¬ 
plete such review and make a final de¬ 
termination unless, for good cause 
shown, the Chairman extends such thirty 
day period. If, after his or her review, 
the Chairman also refuses to correct or 
to amend the record in accordance with 
the request, the individual may file with 
the Commission a concise statement set¬ 
ting forth the reasons for his or her dls- 
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agreement with the refusal of the Com¬ 
mission and may seek judicial review of 
the Chairman’s determination tinder 5 
U.8.C. 652a(g> (1) (A). 

§ 455.9 Dtaelocurr of record to • person 
other limn the indhiditul to whom 
the record pertains. 

An Individual to whom a record is 
to be disclosed In person may have a 
person of his or her own choosing accom¬ 
pany the individual when the record is 
disclosed. 

§ 455.10 Few. 

<a) The Commission will not charge 
an Individual for the costs of making a 
search for a record or the costs of re¬ 
viewing the record. When the Commis¬ 
sion makes a copy of a record as a neces¬ 
sary part of the process of disclosing the 
record to an Individual, the Commission 


will not charge the individual for the 
cost of making that copy. 

(b) If an individual requests the 
Commission to furnish him or her with 
a copy of the record (when a copy has 
not otherwise bsen made as a necessary 
part of the process of disclosing the rec¬ 
ord to the individual), the Commission 
will charge a fee of $0.25 per page (maxi¬ 
mum per page dimension of 81&X13 
inches) to the extent that the request 
exceeds $5 00 In cost to the Commission. 
Requests not exceeding $5 00 In cost to 
the Commission will be met without cost 
to the requester. 

6 455.11 Penaltie*. 

Title 18 U.8.C., sec. 1001, Crimes and 
Criminal Procedures, makes it a crimi¬ 
nal offense, subject to a maximum fine 
of $10,000 or imprisonment for not more 
than five years or both, to knowingly 


and willfully make or cause to be made 
any false or fraudulent statements or 
representations in any matter within the 
jurisdiction of any agency of the United 
States. 8ection 552a<i) (3) of the Privacy 
Act (5 U.8.C. 552a(i)(3)>, makes it a 
misdemeanor, subject to a maximum fine 
of $5,000. to knowtngly and willfully re¬ 
quest or obtain any record concerning 
an individual under false pretenses. Sec¬ 
tion 552a(l) (1) and (2) of the Privacy 
Act (5 UJ3.C. 552a(i> (1) and (2)) pro¬ 
vide penalties for violations by agency 
employees of the Privacy Act or regula¬ 
tions established thereunder. 

« 

§ 455.12 Exemptions. 

No Commission records system is ex¬ 
empted from tho provisions of 5 U.8.C. 
552a as permitted under certain condi¬ 
tions by 5 UJ3.C. 552a (J) and <k>. 
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Title 12—Banks and Banking 

CHAPTER VII—NATIONAL CREDIT 
UNION ADMINISTRATION 

PART 720—DISCLOSURE OF OFFICIAL 
RECORDS AND INFORMATION 

Swfepert A—Production nr DUdotura Undtr 3 
U.S.C 552 


Subport 5—Protection of Pdvocy of Individual 
Kocordt Undar 5 U.S.C. 552a 

Sec. 

720.20 Purpose and scope. 

720.21 Definitions 

720.22 Procedures for requests pertaining to 
Individual records In s system of records. 

720.23 Time, place, and requirements for 
Identification of Individuals making re¬ 
quests 

720.24 Notice of existence of records, access 
decisions and provision of access; Ume 
limits. 

720.25 Special procedures; medical records. 

720.26 Requests for correction or amend¬ 
ment to a record; administration review 
of requests. 

720.27 Appeal of Initial adverse determina¬ 
tion on correction or amendment. 

720.28 DUclosusre of record to person other 
than the Individual to whom It pertains. 

720.29 Accounting for disclosures. 

720.30 Requests for accounting of disclo¬ 
sures. 

720.31 Emergency disclosures. 

720.32 Collection of Information from indi¬ 
viduals; Information forms. 

720.33 Contracting for the operation of a 
system of records. 

720 34 Pees. 

720.35 Exemptions. 

720.36 Security of systems of records. 

720.37 Use and collection of Social Security 
numbers. 

720.38 Employee standards of conduct with 
regard to privacy. 

AuTHoamr: Sec. 120. 73 6tat. 635 (12 
U8.C. 1766) and Sec. 209. 84 8taL 1014 (12 
U S.C. 1789). 

( 720.20 Purpose and scope. 

(a) This sub part contains the regula¬ 
tions of the National Credit Union Ad¬ 
ministration implementing the Privacy 
Act of 1974, Pub. L. 93-579. The regu¬ 
lations apply to all records which are 
maintained by the Administration, 
contain information about an individ¬ 
ual including some means of identify¬ 
ing the Individual and are contained in 
a system of records, from which Infor¬ 
mation is retrieved by use of an Identi¬ 
fying particular. The regulations set 
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forth procedures whereby individuals 
may seek and gain access to records 
concerning themselves and request 
amendments of those records. The 
regulations also set forth require¬ 
ments applicable to Administration 
employees maintaining collecting, 
using or disseminating such records. 

(b) The Assistant Administrator for 
Administration, with advice from the 
General Counsel, shall be responsible 
for training employees of the Adminis¬ 
tration In the obligations imposed by 
the Privacy Act of 1974 and these reg¬ 
ulations. 

§ 720,21 Definitions. 

For purposes of this subpart; 

"Administration** means the Nation¬ 
al Credit Union Administration; 

“Administrator" means the adminis¬ 
trator of the National Credit Union 
Administration; 

“Individual" means a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence; 

“Maintain" includes maintain, col¬ 
lect use, or disseminate; 

"Record" means any item, collection 
or grouping of information about an 
Individual that is maintained by the 
Administration, and that contains his 
name or an identifying number, 
symbol, or other Identifying particular 
assigned to the individual; 

"System of records" means a group 
of any records under the control of 
the Administration from which infor¬ 
mation is retrieved by the name of the 
individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual; 
and 

"Routine use" means, with respect 
to the disclosure of a record, the use 
of such record for a purpose which is 
compatible with the purpose for which 
it was collected. 

(720.22 Procedure* for requetrts pertain¬ 
ing to individual records in a system of 
records. 

(a) An individual seeking notifica¬ 
tion of whether a system of records 
contains a record pertaining to him or 
an individual seeking access to infor¬ 
mation or records pertaining to him 
which is available under the Privacy 
Act of 1974 shall present his request In 
person or in writing to the Administra¬ 
tion official Identified in the access 
procedure section of the "Notice of 
Records Systems" published in the 
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Federal Register which describes the 
system of records to which the 
individual's request relates. 

(b) In addition to meeting the identi¬ 
fication requirements set forth in 
(720.23. Individuals seeking notifica¬ 
tion or access, either in person or by 
mail, shall describe the nature of the 
records sought, the approximate dates 
covered by the record, and the system 
in which it is thought to be included, 
as described in the “Notices of Re¬ 
cords Systems" published in the Fn>- 
eral Register. 

(720.23 Time*, place*, and requirement* 
for identification of individuals 
making request* and identification of 
records requested. 

(a) The following minimum stan¬ 
dards are applicable to any Individual 
who submits a request under §720.22: 

(1) An individual seeking Access to 
records about himself In person may 
establish his Identity by the presenta¬ 
tion of a single document bearing a 
photograph (such as a passport or 
identification badge) or by the presen¬ 
tation of two items of identification 
which do not bear a photograph but 
do bear both a name and address (such 
as a driver's license or credit card); 

(2) An Individual seeking access to re¬ 
cords about himself by mail shall es¬ 
tablish his identity by a signature, ad¬ 
dress, date of birth, employee Identifi¬ 
cation number if any. and one other 
Identifier such as a photocopy of 
driver’s license or other document; and 

(3) An individual seeking access to 
records about himself by mail or in 
person who cannot provide the re¬ 
quired documentation of Identification 
may provide a notarized statement; 
swearing or affirming to his Identity 
and to the fact that he understands 
the penalties for false statements pur¬ 
suant to 18 U.S.C. 1001. 

(b) The parent or guardian of a 
minor or a person Judicially determined 
to be incompetent shall, in addition to 
establishing the identity of the minor 
or other person he represents as re¬ 
quired In paragraph (a) of this section, 
establish his own parentage or guar¬ 
dianship by furnishing a copy of a 
birth certificate showing parentage or 
a court order establishing the guardian¬ 
ship. 

(c) An individual seeking to review 
records about himself may be accom¬ 
panied by another person of his own 
choosing. In such cases, the individual 
seeking access shall be required to fur- 
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nish a written statement authorizing 
the discussion of that individual's re¬ 
cords in the accompanying person’s 
presence. 

(d) In-addition to the requirements 
set forth in paragraph <a> and (b) of 
this section, the published "Notice of 
System of Records" for Individual sys¬ 
tems may include further require¬ 
ments of identification where neces¬ 
sary to retrieve the individual record 
from the system. 

5 720.24 Notke of exlm itnct of records, 
access decisions and disclosure of re¬ 
quested Information; time limits. 

(a) The adminstration official identi¬ 
fied in the record access procedure sec¬ 
tion of the "Notice of Records Sys¬ 
tems" and identified In accordance 
with 1 720.23(d). by an individual seek¬ 
ing notification of. or access to. a 
record, shall be responsible to (1) de¬ 
termine whether such a record exists. 
(2) determine whether accesss is avail¬ 
able under the Privacy Act. (3) notify 
the requesting Individual of those de¬ 
terminations. and (4) provide access to 
Information determined to be avail¬ 
able. In cases where the Administra¬ 
tion Official identified in the above 
sentence is the Assistant Administra¬ 
tor for Administration (or Security Of¬ 
ficer) he shall designate one or more 
of his assistants as being responsible 
for carrying out the requirements of 
this section. In the case of an individ¬ 
ual access request made in person, in¬ 
formation determined to be available 
shall be provided by allowing a person¬ 
al review of the record or portion of a 
record containing the information re¬ 
quested and determined to be avail¬ 
able. and the individual shall be al¬ 
lowed to have a copy of all or any por¬ 
tion of available information made in 
a form comprehensible to him. In the 
case of an Individual access request 
made by mall, information determined 
to be available shall be provided by 
mail, unless the individual has re¬ 
quested otherwise. If access is denied 
because of an exemption, the Individ¬ 
ual shall be notified that he may 
appeal that determination to the As¬ 
sistant Administrator for A dminstra¬ 
tion within thirty days after receipt of 
the determination. Such appeals shall 
be determined within thirty days. 

(b) The following time limits shall 
be applicable to the required determi¬ 
nations. notification and provision of 
access set forth in paragraph (a) of 
this section: 

(1) Requests concerning a single 
system of records which do not require 
consultation with or requisition of re¬ 
cords from another agency shall be re¬ 
sponded to within 20 working days 
after receipt of the receipt; 

(2) Requests requiring rquisition of 
records from or consultation with an¬ 
other agency shall be responded to 
within 10 working days after such req¬ 
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uisition of the required consultation. 
Such required requisition or consuls- 
tion shall be Initiated within 10 work¬ 
ing days after receipt of the request; 
and 

(3) If a request under paragraph (b) 
(1) or (2) of this section presents un¬ 
usual difficulties in determining 
whether the records involved are 
exempt from disclosure, the Assistant 
Administrator for Administration 
may. upon written request of the offi¬ 
cial responsible for action upon the 
record request, extend the time period 
established by these regulations for an 
additional 15 working days. 

(c) Nothing in this section shall be 
construed to allow an individual access 
to any information compiled in reason¬ 
able anticipation of a civil action or 
proceeding or any information 
exempted from the provisions of 5 
U.S.C. 552a(d) pursuant to 5 UJS.C. 
552a (J) or (k). 

1720.25 Special procedure*; Information 
f urn imbed by other agencies; medical 
records. 

(a) When records or Information 
sought from the Administration in¬ 
clude information furnished by other 
Federal agencies, the Administration 
official responsible for action on the 
request shall consult with the appro¬ 
priate agency prior to making a deci¬ 
sion to disclose or refuse the record 
but the decision whether to disclose 
the record shall be made In the first 
instance by the Administration offi¬ 
cial. 

(b) When an Individual requests 
medical records concerning himself, 
the Administration official responsible 
for action on the request may advise 
the individual that the records will be 
provided only to a physician designat¬ 
ed In writing by the individual. Upon 
receipt of the designation and upon 
proper verification of identity, the Ad¬ 
ministration official shall permit the 
physician to review the records or to 
receive copies of the records by mail. 
The determination of which records 
should be made available directly to 
the individual and which records 
should not be disclosed directly be¬ 
cause of possible harm to the individ¬ 
ual shall be made by the Administra¬ 
tion official responsible for action on 
the request. 

{720.26 Request* for correction or 
amendment to record; administration 
review of request*. 

(a) An individual may request 
amendment of a record concerning 
himself by addressing his request, 
either in person or by mail, to the Ad¬ 
ministration official identified In the 
record contest procedure section of 
the "Notice of Records Systems" pub¬ 
lished in the Federal Register and de¬ 
scribing the system of records which 
contains the record which the individ¬ 


ual wishes to request amendment of. 
The request must indicate the particu¬ 
lar record involved, the nature of the 
correction sought, and the justifica¬ 
tion for the correction or amendment. 
In cases where the Administration of¬ 
ficial described In the above sentence 
is the Assistant Administrator for Ad¬ 
ministration (or Security Officer), he 
shall designate one of his assistants, 
such as the Deputy Assistant Adminis¬ 
trator. as the official responsible for 
carrying out the requirements of this 
section. Requests made by mall should 
be addressed to the responsible Ad¬ 
ministration official at the address 
specified in the "Notice of Records 
System" describing the system of re¬ 
cords which contains the contested 
record. 

(b) Within ten working days of re¬ 
ceipt of the request, the appropriate 
Administration official shall advise 
the Individual that his request has 
been received. The appropriate Admin¬ 
istration official shall then promptly, 
and under normal circumstances, not 
later than thirty working days after 
receipt of the request, either advise 
the Individual that the record is to be 
amended or corrected or Inform the 
Individual of his refusal to amend the 
record, the reason for the refusal, and 
the procedures established by 5 720.27 
for the individual to request a review 
of that refusal. 

{ 720.27 Appeal of initial adverme determi¬ 
nation on correction or amendment 

(a) A refusal, in whole or in part, to 
amend or correct a record may be ap¬ 
pealed to the Assistant Administrator 
for Administration within 30 working 
days of receipt of notice of the refusal. 
Appeals shall be In writing, shall set 
forth the specific item of information 
sought to be corrected and the docu¬ 
mentation Justifying the correction. 
Appeals shall be addressed to the Ad¬ 
ministrator. National Credit Union Ad¬ 
ministration. 2025 M Street. NW, 
Washington, D.C. 20456: attention As 
sistant Administrator for Adminlstra 
tion. Appeals shall be decided within 
thirty working days of their receipt 
unless the Administrator shall, for 
good cause, shown, extend such period 
for an additional thirty working days. 

(b) Within the time limits set forth 
in paragraph (a) of this section, the 
Assistant Administrator for Adminis¬ 
tration shall either advise the individ¬ 
ual of his decision to amend or correct 
the record or advise the individual of 
his determination that an amendment 
or correction is not warranted on the 
facts. In which case he shall advise the 
individual of his right to provide for 
the record a "Statement of Disagree 
ment" and of his right to Judicial 
review pursuant to the Privacy Act of 
1974. 

(c) Statements of Disagreement may 
be furnished by the individual within 
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30 days of the date of receipt of the 
notice of refusal of the Assistant Ad¬ 
ministrator for Administration to au¬ 
thorize correction. They shall be ad¬ 
dressed to the Administrator. National 
Credit Union Administration. 2025 M 
Street, N.W., Washington. D.C. 20450; 
attention. Assistant Administrator for 
Administration. Upon receipt of a 
statement of disagreement in accor¬ 
dance with this section, the Assistant 
Administrator for Administration 
shall take steps to Insure that the 
statement is Included in the system or 
systems of records which contain the 
disputed item and that the original 
item is so marked to indicate that 
there is a statement of dispute and 
where, within the system of records, 
that statement may be found. 

(d) When a record has been amend¬ 
ed or corrected or a statement of dis¬ 
agreement has been furnished, the 
system manager for the system of re¬ 
cords which contains the record shall, 
within thirty days thereof, advise all 
prior recipients of information to 
which the amendment or statement of 
disagreement relates whose identity 
can be determined by an accounting 
made as required by the Privacy Act of 
1974 or any other accounting previous¬ 
ly made, of the amendment or state¬ 
ment of disagreement. When a state¬ 
ment of disagreement has been fur¬ 
nished. the system manager shall also 
provide any subsequent recipient of a 
disclosure containing information to 
which the statement relates with a 
copy of the statement and note the 
disputed portion of the information 
disclosed. A concise statement of the 
reasons for not making the requested 
amendments may also be provided if 
deemed appropriate. 

(e) In the case of any appeal made 
under this section and related to per¬ 
sonnel records which the Administra¬ 
tion maintains pursuant to specific re¬ 
quirements 6r authorization by the 
Civil Service Commission or pursuant 
to a recordkeeping requirement of the 
Federal Personnel Manual, the appeal 
shall be forwarded, after consideration 
by the Assistant Administrator for Ad¬ 
ministration. to the Civil Service Com¬ 
mission for a final determination in 
accordance with Civil Service Commis¬ 
sion regulations. 

9720.29 DUclomire of record to pemon 
other than the individual to whom it 
pertain*. 

No record or item of information 
concerning an individual which is con¬ 
tained in a system of records main¬ 
tained by the Administration shall be 
disclosed by any means of communica¬ 
tion to any person, or to another 
agency, without the prior written con¬ 
sent of the individual to whom the 
record or item of information pertains, 
unless the disclosure would be¬ 
ta) To an employee of the Adminis¬ 
tration who has a need for the record 
In the performance of his duties; 
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(b) Required by the Freedom of In¬ 
formation Act; 

(c) For a routine use as described in 
the “Notice of Records System,” pub¬ 
lished In the Federal Register, which 
describes the system of records in 
which the record or Item of informa¬ 
tion is contained; 

(d) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of Title 13 
of the United States Code; 

(e) To a recipient who has provided 
the Administration with advance ade¬ 
quate written assurance that the 
record or item will be used soiey as a 
statistical research or reporting 
record, and the record is to be trans¬ 
ferred In a form that is not individual¬ 
ly identifiable; 

(f) To the National Archives of the 
United States as a record or item 
which has sufficient historical or 
other value to warrant its continued 
preservation by the United States 
Government, or for evaluation by the 
Administrator of the General Services 
or his designee to determine whether 
the record has such value; 

(g) To another agency or to an in¬ 
strumentality of any governmental Ju¬ 
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity If 
the activity is authorized by law. and 
If the head of the agency or instru¬ 
mentality has made a written request 
to the Adminstration specifying the 
particular portion desired and the law 
enforcement activity for which the 
record or Item is sought; 

(h) To a person pursuant to a show¬ 
ing of compelling circumstances af¬ 
fecting the health or safety of an Indi¬ 
vidual if upon such disclosure notifica¬ 
tion is transmitted to the last known 
address of such individual; 

(i) To either House of Congress, or, 
to the extent of matter within its ju¬ 
risdiction. any committee or subcom¬ 
mittee thereof, any joint committee of 
Congress or subcommittee of any such 
Joint committee; 

(J) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of 
the duties of the General Accounting 
Office; or 

(k) Pursuant to the order of a court 
of competent Jurisdiction. 

{ 720.29 Accounting for disclosure*. 

(a) Each system manager identified 
in the “Notice of Records Systems’* as 
published in the Federal Register for 
each system of records maintained by 
the Administration, shall establish a 
system of accounting for all disclo¬ 
sures of information or records con¬ 
cerning individuals and contained in 
the system of records, made outside 
the Administration. Accounting proce¬ 
dures may be established in the least 
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expensive and most convenient form 
that will permit the system manager 
to advise individuals, promptly upon 
request, of the persons or agencies to 
which records concerning them have 
been disclosed. 

(b) Accounting records, at a mini¬ 
mum. shall include the information 
disclosed, the name and address of the 
person or agency to whom disclosure 
was made, and the date of disclosure. 
When records are transferred to the 
National Archives and Records Service 
for storage In records centers, the ac¬ 
counting pertaining to those records 
shall be transferred with the records 
themselves. 

(c) Any accounting made under this 
section shall be retained for at least 
five years or the Ufe of the record, 
whichever 1s longer, after the disclo¬ 
sure for which the accounting is made. 

(720.30 Requests for accounting for di»- 
doiurtt. 

At the time of his request for access 
or correction or at any other time, an 
Individual may request an accounting 
of disclosures made of his record out¬ 
side the Administration. Requests for 
accounting shall be directed to the 
system manager. Any available ac¬ 
counting, whether kept in accordance 
with the requirements of the Privacy 
Act or under procedures established 
prior to September 27. 1975. shall be 
made available to the Individual 
except that an accounting need not be 
made available If it relates to: (a) A 
disclosure made pursuant to the Free¬ 
dom of Infbrmatlon Act. 5 U5.C. 552; 
(b) a disclosure made within the Ad¬ 
ministration; (c) a disclosure made to a 
law enforcement agency pursuant to 5 
U.S.C. 552a(b)(7); (d) a disclosure 
which has been exempted from the 
provisions of 5 U.S.C. 552a<c>(3) pursu¬ 
ant to 5 U.S.C. 552a (J) or (k). 

9 720.31 Emergency diaclMwm. 

If the information concerning an In¬ 
dividual and contained In a system of 
records has been disclosed to any 
person under compelling circum¬ 
stances affecting health or safety, the 
individual shall be notified at his last 
known address within 5 days of the 
disclosure. Notification shall include 
the following information: the nature 
of the information disclosed, the 
person or agency to whom it was dis¬ 
closed. the date of the disclosure, and 
the compelling circumstances justify¬ 
ing the disclosure. Notification shall 
be given by the officer who made or 
authorized the disclosure. 

(720.32 Collection of information from 
individual*; information form*. 

(a) The system manager, as Identi¬ 
fied In the “Notice of Records Sys¬ 
tems” published in the Federal Regis¬ 
ter for each system of records main¬ 
tained by the Administration, shall be 
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responsible for reviewing all forms de¬ 
veloped and used to collect Informa¬ 
tion from or about individuals for in¬ 
corporation into the system of records* 

(b) The purpose of the review shall 
be to eliminate any requirement for 
information that is not relevant and 
necessary to carry out an Administra¬ 
tion function and to accomplish the 
following objectives: 

(1) To Insure that no information 
concerning religion, political beliefs or 
activities, association memberships 
(other than those required for a pro¬ 
fessional license), or the exercise of 
other First Amendment rights is re¬ 
quired to be disclosed unless such re¬ 
quirement of disclosure is expressly 
authorized by statute or is pertinent 
to and within the scope of any autho¬ 
rized law enforcement activity; 

(2) To Insure that the form or ac¬ 
companying statement makes clear to 
the individual which information he is 
required by law to disclose and the au¬ 
thority for that requirement and 
which Information is voluntary; 

(3) To insure that the form or ac¬ 
companying statement states clearly 
the principal purpose or purposes for 
which the Information is being collect¬ 
ed. and states concisely the routine 
uses that will be made of the informa¬ 
tion. 

(4) To insure that the form or ac¬ 
companying statement clearly indi¬ 
cates to the individual the effect in 
terms of rights, benefits or privileges 
of not providing all or part of the re¬ 
quested information: and 

(5) To insure that any form request¬ 
ing disclosure of a 8odal Security 
Number, or an accompanying state¬ 
ment. clearly advises the individual of 
the statute or regulation requiring dis¬ 
closure of the number or clearly ad¬ 
vises the individual that disclosure is 
voluntary and that no consequence 
will flow from his refusal to disclose it, 
and the uses that will be made of the 
number whether disclosed mandateri- 
ly or voluntarily. 

(c) Any form which does not meet 
the objectives specified in the Privacy 
Act and this section, shall be revised 
to conform thereto. If revision, print¬ 
ing and distribution cannot be accom¬ 
plished prior to September 27. 1975. a 
separate statement shall be prepared 
to accompany each form advising the 
individual that the form is not in com¬ 
pliance with the Privacy Act and speci¬ 
fying the portions thereof which are 
not in compliance. The statement 
shall Include all the information nec¬ 
essary to accomplish the objectives 
specified in the Privacy Act and this 
section. 

1 720.33 Contracting for the operating of a 
system of records. 

(a) No component of the Administra¬ 
tion shall contract for the operation of 
a record system by or on behalf of the 
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agency without the express approval 
of the Administrator. 

(b) Any contract which Is approved 
shall contain the standard contract re¬ 
quirements promulgated by the Gen¬ 
eral Services Administration to Insure 
compliance with the requirements im¬ 
posed by the Privacy Act of 1974. The 
contracting component shall have the 
responsibility for insuring that the 
contractor compiles with the contract 
requirements relating to privacy. 

9 720.34 Fees. 

(a) Fees pursuant to 5 U.S.C. 
552a(fX5) shall be assessed for actual 
copies of records provided to individ¬ 
uals on the following basis, unless the 
Administration official determining 
access waives the fee because of the in¬ 
ability of the individual to pay: 

(1) For actual copies of documents. 
$0.25 per page; and 

(2) For copying information, if any, 
maintained in uncommon or nondocu¬ 
ment form, the direct cost to the Ad¬ 
ministration may be assessed but only 
If the Individual has been notified of 
the cost before it is incurred. 

(b) Where it is anticipated that 
access fees chargeable under this sec¬ 
tion will amount to more than $25. 
and the Individual has not indicated in 
advance his willingness to pay fees as 
high as are anticipated, the Individual 
shall be notified of the amount of the 
anticipated fees before copies are 
made, and the Individual's access re¬ 
quest shall not be considered to have 
been received until receipt by the Ad¬ 
ministration of his written agreement 
to pay. 

9 720.35 Exemptions. 

(a) The Administration maintains 
three systems of records which are 
exempted from some of the provisions 
of the Privacy Act of 1974. In para¬ 
graphs (b) and (c) of this section, 
those systems of records are Identified 
(by System Name and System Number 
as stated in the Administration's 
“Notice of 8ystems of Records." pub¬ 
lished in the Federal Register) and 
the provisions from which each system 
is exempted and the reasons therefor 
are set forth. 

(b) System NCUA-2, entitled “Feder¬ 
al Employee Security Investigations 
Containing Adverse Information," 
consists of adverse information about 
Administration employees which has 
been obtained as a result of routine 
Civil Service Commission security in¬ 
vestigations. System NCUA-17. enti¬ 
tled “Security Clearance Records Con¬ 
cerning NCUA Personnel Who Occupy 
Critical Sensitive Positions," consists 
of records obtained as a result of in¬ 
vestigations conducted by the Civil 
Service Commission and/or the Feder¬ 
al Bureau of Investigation to deter¬ 
mine qualifications of NCUA officials 
for security clearances. To the extent 


that the Administration maintains re¬ 
cords in either of these systems pursu¬ 
ant to Civil Service Commission guide¬ 
lines which require or may require re¬ 
trieval of information by use of indi¬ 
vidual Identifiers, those records arc en¬ 
compassed by and included in the Civil 
Service Commission's Government 
Wide System of Records Number 4, 
entitled “Personnel Investigations Re¬ 
cords." and thus are subject to the ap¬ 
plicable specific exemptions promul¬ 
gated by the Commission at 5 CJF.R. 
297.117. Additionally, In order to 
ensure the protection of properly con¬ 
fidential sources, particularly as to 
those records which are not main¬ 
tained pursuant to such Civil Service 
Commission requirements, the records 
in these systems of records are 
exempted, pursuant to section k(5) of 
the Act (5 U.S.C. 552aXkX5». from sec¬ 
tion (d) of the Act (5 U.S.C. 552a(d)). 
As a result, to the extent that disclo¬ 
sure of a record would reveal the iden¬ 
tity of a confidential source the Ad¬ 
ministration need not grant access to 
that record by its subject. Information 
which would reveal a confidential 
source shall, however, whenever possi¬ 
ble, be extracted or summarized in a 
manner which protects the source and 
the summary or extract shall be pro¬ 
vided to the requesting individual. 

(c) System NCUA-4, entitled “Inves¬ 
tigative Reports Involving Possible 
Felonies and/or Violations of the Fed¬ 
eral Credit Union Act," consists of a 
limited number of records about indi¬ 
viduals suspected of involvement in 
felonies or Infractions under the Fed¬ 
eral Credit Union Act (12 UAC. 1751. 
et seq.). These records are maintained 
in an overall context of genera] inves¬ 
tigative information concerning crimes 
against credit unions, the bulk of 
which does not pertain to and is not 
identifiable to Individual persons. To 
the extent that individually identifi¬ 
able information is maintained, how¬ 
ever, for purposes of protecting the se¬ 
curity of any investigations by appro¬ 
priate law enforcement authorities 
and promoting the successful prosecu¬ 
tion of all actual criminal activity, the 
records In this system are exempted, 
pursuant to section k(2) of the Act (5 
U.8.C. 552a(k)<2)). from sections 

(cK3) and (d) of the Act (5 UJS.C. 
552a (cX3), (d». As a result, the Ad¬ 
ministration need not make an ac¬ 
counting of previous disclosure, of a 
record in this system of records avail¬ 
able to its subject, and the Administra¬ 
tion negd not grant access to any re¬ 
cords in this system of records by their 
subject. Further, whenever an individ¬ 
ual requests records about himself and 
maintained in this system of records, 
the Administration shall, to the extent 
necessary to realize the above stated 
purposes, neither confirm nor deny 
the existence of that record but shall 
advise the individual only that no 
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record available to him pursuant to 
the Privacy Act of 1974 has been iden¬ 
tified. However, should a review of the 
information reveal that it has been 
used or is being used to deny the indi¬ 
vidual any right, privilege or benefit 
for which he is eligible or to which he 
would otherwise be entitled under 
Federal law. the individual shall be ad¬ 
vised of the existence of the informa¬ 
tion and shall be provided the infor¬ 
mation except to the extent it would 
identify a confidential source. Infor¬ 
mation which would identify a confi¬ 
dential source shall, if possible, be ex¬ 
tracted or summarized in a manner 
which protects the source and the 
summary or extract shall be provided 
to the requesting individual. 

(d) For the purposes of this section, 
a “confidential source** means a source 
who furnished Information to the 
Government under an express promise 
that the identity of the source would 
remain confidential, or. prior to Sep¬ 
tember 27, 1975, under an implied 
promise that the Identity of the source 
would be held In confidence. 

5 720.345 Security of ijritemi of records. 

(a) Each system manager, with the 
approval of the head of his Office, 
shall establish administrative, and 
physical controls, consistent with Ad¬ 
ministration regulations, to Insure the 
protection of records systems from un¬ 
authorized access or disclosure and 
from physical damage or destruction. 
The controls instituted shall be pro¬ 
portional to the degree of sensitivity 
of the records but at a minimum must 
insure that records are enclosed in a 
manner to protect them from public 
view, that the area in which the re¬ 
cords are stored is supervised during 
all business hours to prevent unautho¬ 
rized personnel from entering the area 
or obtaining access to the records, and 
that the records are inaccessible out¬ 
side of business hours. Automated sys¬ 
tems shall comply with the security 
standards promulgated by the Nation¬ 
al Bureau of Standards. 

(b) Each system manager, with the 
approval of the head of his Office, 
shall adopt access restrictions to 
insure that only those individuals 
within the agency who have a need to 
have access to the records for the per¬ 
formance of their duties have access to 


them. Procedures shall also be adopt¬ 
ed to prevent accidental access to or 
dissemination of records. 

§ 720.37 Use sod collection of Social Secu¬ 
rity numbers. 

The head of each office of the Ad¬ 
ministration (e.g.« Assistant Addmlnis- 
t rat or. Regional Director) shall take 
such measures as are necessary to 
Insure that employees authorized to 
collect information from individuals 
are advised that individuals may not 
be required to furnish Social Security 
numbers without statutory or regula¬ 
tory authorization and that individ¬ 
uals who are requested to provide 
Social Security numbers voluntarily 
must be advised that furnishing the 
number is not required and that no 
penalty or denial of benefits will flow 
from the refusal to provide it. 

{720.38 Employee utandard* of conduct 
with regard to privacy. 

(a) The head of each office of the 
Administration shall be responsible 
for assuring that employees subject to 
his supervision are advised of the pro¬ 
visions of the Privacy Act. Including 
the criminal penalties and civil liabil¬ 
ities provided therein, and that such 
employees are made aware of their re¬ 
sponsibilities to protect the security or 
personal information, to asure its ac¬ 
curacy. relevance, timeliness and com¬ 
pleteness. tc avoid unauthorized dis¬ 
closure either orally or in writing, and 
to insure that no information system 
concerning Individuals, no matter how 
small or specialized, la maintained 
without public notice. 

(b) With respect to each system of 
records maintained by the Administra¬ 
tion. employees of the Administration 
shall: 

(1) Collect no information of a per¬ 
sonal nature from individuals unless 
authorized to collect It to achieve a 
function or carry out a responsibility 
of the Administration; 

(2) Collect from individuals only 
that information which is necessary to 
Administration functions or responsi¬ 
bilities; 

(3) Collect information, wherever 
possible, directly from the individual 
to whom it relates; 

(4) Inform individuals from whom 
information is collected of the author¬ 


ity for collection, the purposes there¬ 
of, the routine uses that will be made 
of the Information, and the effects, 
both legal and practical of not fur¬ 
nishing the information; 

(5) Neither collect, maintain, use or 
disseminate information concerning 
an Individual’s religious or political be¬ 
liefs or activities or his membership in 
associations or organizations, unless (i) 
the individual has volunteered such in¬ 
formation for his own benefit; <li) the 
information Is expressly authorized by 
statute to be collected, maintained, 
used or disseminated; or (ill) the activi¬ 
ties involved are pertinent to and with 
the scope of an authorized investiga¬ 
tion or adjudication; 

(6) Advise their supervisors of the 
existence or contemplated develop¬ 
ment of any record system which re¬ 
trieves information about individuals 
by individual identifier. 

(7) Maintain an accounting. In the 
prescribed form, of all dissemination 
of personal information outside the 
Administration, whether made orally 
or in writing; 

(8) Disseminate no information con¬ 
cerning individuals outside the Admin¬ 
istration except when, authorized by 5 
U.S.C. 552a or pursuiuit to a routine 
use as set forth In the routine use sec¬ 
tion of the “Notice of Records Sys¬ 
tems'* published In the Federal Regis¬ 
ter, 

(9) Maintain and process informa¬ 
tion concerning individuals with care 
in order to ensure that no inadvertent 
disclosure of the information is made 
either within or without the Adminis¬ 
tration; and 

(10) Call to the attention of the 
proper Administration authorities any 
information in a system maintained by 
the Administration which Is not au¬ 
thorized to be maintained under the 
provisions of the Privacy Act of 1974. 
Including information on First Amend¬ 
ment activities, information that is in¬ 
accurate. Irrelevant or so incomplete 
as to risk unfairness to the individual 
concerned. 

(c) Heads of offices within the Ad¬ 
ministration shall, at least annually, 
review the record systems subject to 
their supervision to insure compliance 
with the provisions of the Privacy Act 
of 1974. 
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Title 36—Porkt, Forests, Public 
Property 

CHAPTER IX—PENNSYLVANIA 
AVENUE DEVELOPMENT 
CORPORATION 

PART 903—PRIVACY ACT 

8ec. 

903.1 Purpose end scope. 

903 2 Definitions. 

903 3 Procedures for notification of re¬ 
cords pertaining to Individuals. 

903.4 Requests for access to records. 

903.5 Response to request for access. 

903.6 Appeal of Initial denial of access. 

903.7 Requests for amendment of record. 
903.S Review of request for amendment of 

record. 

903.9 Appeal of Initial adverse delermlna- 
. lion of request for amendment of 

record. 

903.10 Disclosure of records to persons or 
agencies. 

903 11 Pees for furnishing and reproducing 
records. 

903.12 Penalties. 

903.13 [Reserved) 

Authority Privacy Act of 1974 (Pub. L. 
94-579. 88 Stat. 1896 (5 UA.C. 552a)>; Penn¬ 
sylvania Avenue Development Corporation 
Act of 1972. Pub. L. 92-667, 86 Stat 1266 <40 
U.S.C 870)1. as amended. Pub. L. 94-429. 88 
8tat 1170 (1974). Pub. L> 94-388. 90 Stat. 
1188(1976). 

• 5 903.1 Purpose and scope. 

The purpose of this part is to enable 
the Pennsylvania Avenue Develop¬ 
ment Corporation to implement the 
Privacy Act of 1974. and in particular 
the provisions of 5 UJS.C. 552a, as 
added by the Act. The Act was de¬ 
signed to Insure that personal infor¬ 
mation about Individuals collected by 
Federal agencies be limited to that 
which is legally authorized and neces¬ 
sary. and that the information is 
maintained In a manner which pre¬ 
cludes unwarranted Intrusions upon 
Individual privacy. The regulations in 
this part establish, and make public, 
procedures whereby an individual can 

(a) request notification of whether or 
not the Corporation maintains or has 
disclosed a record pertaining to him or 
her. (b) request access to such a record 
or an accounting of Its disclosure, (c) 
request that the record be amended, 
and (d) appeal any initial adverse de¬ 
termination of a request to gain access 
or amend a record. 

(903.2 Definition*. 

As used in this part: 
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(a) "Agency" means agency as de¬ 
fined in 5 U.S.C.552(e). 

(b) “Corporation" means the Penn¬ 
sylvania Advenuc Development Corpo¬ 
ration. 

(c) “Workday" shall be a day exclud¬ 
ing a Saturday. Sunday or legal holi¬ 
day. 

(d) "Individual" means a citizen of 
the United States or an alien lawfully 
admitted for permanent residence. 

(e) “Maintain" Includes maintain* 
collect, use. or disseminate. 

(f) "Record" means any items, col¬ 
lection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not limit¬ 
ed to, his or her education, financial 
transactions, medical history, and 
criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice 
print or a photograph. 

(g) The term "system of records" 
means a group of records under the 
control of an agency from which Infor¬ 
mation is retrieved by the name of the 
individual or by some identifying 
number, symbol or other identifying 
particular assigned to the individual. 

<h) The term "statistical record" 
means a record in a system of records 
maintained for statistical research or 
reporting purposes only and not used 
in whole or in part in making Any de¬ 
termination about an identifiable indi¬ 
vidual except as provided by 8ection 8 
of Title 13. United States Code. 

(i) The term "routine use" means, 
with respect to the disclosure of a 
record, the use of such record for a 
purpose which is compatible with the 
purpose for which it was collected. 

(903.3 Procedure* for notification of re¬ 
cord* pertaining to Individual*. 

(a) An individual making a written 
or oral request under the Privacy Act 
(5 U.S.C. 522a) shall be informed of 
any Corporation systems of records 
which pertain to the individual, if the 
request contains a reasonable identifi¬ 
cation of the appropriate systems of 
records as described in the notice pub¬ 
lished in the Federal Register. 

(b) Requests may be made in person 
between the hours of 9:00 a.m. and 
5:00 p.m. Monday through Friday, 
(except legal holidays). The request 
should be addressed to the Privacy 
Protection Officer. Pennsylvania 
Avenue Development Corporation, 425 


13th Street. N.W., 8ulte 1148. Wash¬ 
ington. D.C. 20004. The Privacy Pro¬ 
tection Officer of the Corporation will 
require adequate persona] Identifica¬ 
tion before processing the request. If a 
request Is made in writing it must be 
under the signature of the requesting 
individual and Include the Individual's 
address, date of birth, and an addition¬ 
al proof of identification, such as a 
photocopy of a driver's license or simi¬ 
lar document bearing the Individual's 
signature. A notarized, signed state¬ 
ment is acceptable to verify the Identi¬ 
ty of the Individual involved without 
additional proof. 

( 903.4 Request* for access to record*. 

(a) Except as otherwise provided by 
law or regulation, an indiidual, upon 
request made in person or delivered in 
writing may gain access to his or her 
record or to any information pertain¬ 
ing to him or her which is contained in 
a system of records maintained by the 
Corporation, and to review the record 
and have a copy made of ail or any 
portion thereof in a form comprehen¬ 
sible to his or her. An individual seek¬ 
ing access to a Corporation record may 
be accompanied by a person of his or 
her choosing. However, the corpora¬ 
tion will require a written statement 
from the individual authorizing discus¬ 
sion of his or her record in the accom¬ 
panying person's presence. 

(b) A request under paragraph (a) of 
this section shall be directed to the 
Privacy Protection Officer at the 
place, times and In the manner pre¬ 
scribed In ((903.3(a) and (b). The re¬ 
quest should Include the following in¬ 
formation: (1) The name of the indi¬ 
vidual: (2) if made In writing, the in¬ 
formation required under (903.3(b): 
(3) a description of system or systems 
of records which contain the record to 
which access is requested: (4) the ap¬ 
proximate dates covered by the record: 
and, (5) a suggested date and time 
when the individual would like to view 
the record. 

(c) Requests which do not contain 
information sufficient to identify the 
record requested will be returned 
promptly to the requester, with a 
notice indicating that information is 
lacking. Individuals making requests 
in person will be informed of any defi¬ 
ciency in the specification of records 
or Identification at the time that the 
request is made. The Privacy Protec¬ 
tion Officer of the Corporation will re¬ 
quire adequate personal identification 
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before processing a request made In 
person. 

} 903.5 Rtiponae to rtqutiU for acre**. 

(a) Within 10 days of receipt of a re¬ 
quest made under 5 903.4 the Privacy 
Protection Officer shall determine 
whether access to the record is avail¬ 
able under the Privacy Act and shall 
notify the requesting individual in 
person or In writing of that determina¬ 
tion. 

(b) Notices granting access shall 
inform the individual when and where 
the requested record may be seen, how 
copies may be obtained, and of any an¬ 
ticipated fees or charges which may be 
incurred under $903.11. Access shall 
be provided within 30 days of receipt 
of the request unless the Corporation, 
for good cause shown, is unable to pro¬ 
vide prompt access, in which case the 
individual shall be Informed In writing 
within the 30 days as to the cause for 
delay and when It is anticipated that 
access will be granted. 

<c) Notices denying access shall state 
the reasons for the denial, and advise 
the Individual that the decision may 
be appealed In accordance with the 
procedures set forth in $ 903.6. 

$ 903.6 Appeal of initial denial of access. 

(a) After receiving notification of an 
Initial denial of access to a record, an 
individual may request a review and 
reconsideration of the request by the 
Executive Director of the Corporation, 
or an officer of the Corporation desig¬ 
nated by him. but other than the Pri¬ 
vacy Protection Officer. Appeals for 
review shall be in writing, addressed to 
the Executive Director. Pennsylvania 
Avenue Development Corporation. 425 
13th Street. N.W.. Suite 1148, Wash- 
Ington. D.C. 20004. The appeal shall 
identify the record as In the original 
request, shall Indicate the date of the 
original request and the date of the 
initial denial, and shall Indicate the 
expressed basis for the denial. 

<b) Not later than 30 days after re¬ 
ceipt of an appeal, the Executive Di¬ 
rector. or an officer of the Corpora¬ 
tion designated by him, will complete 
review of the appeal and the initial 
denial and either 

(1) Determine that the appeal 
should be granted, and notify the indi¬ 
vidual in writing to that effect; or, 

(2) Determine that the appeal 
should be denied because the informa¬ 
tion requested Is exempt from disclo¬ 
sure. If the reviewing official dentes 
the appeal, he or she shall advise the 
individual in writing of the decision 
and the reasons for reaching it, and 
that the denial of the appeal is a final 
agency action entitling the individual 
to seek Judicial review in the appropri¬ 
ate district court of the United States 
as provided in 5 U.S.C. 552&(g). 

$ 903.7 Rfquenti for amendment of record. 

(a) An Individual may request 
amendment of a Corporation record 
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pertaining to him or to her. If the indi¬ 
vidual believes that the record con¬ 
tains Information which Is not accu¬ 
rate. relevant, timely, or complete. 
The request shall be in writing, wheth¬ 
er presented in person or by mail, 
shall state with specificity the record 
sought to be amended, and shall pro¬ 
pose wording of the correction or 
amendment sought. The request shall 
be directed to the Privacy Protection 
Officer at the place, times, and in the 
manner specified in $$ 903.3 (a) and 
<Jt>). Assistance in preparing a request 
to amend a record, or to appeal an ini¬ 
tial adverse determination under 
$ 903.3<a). may be obtained from the 
Privacy Officer. Pennsylvania Avenue, 
Development Corporation. 425 13th 
Street. 8uite 1148. Washington. D.C. 
20004. 

(b) Not later than 10 days after the 
date of receipt of a request the Priva¬ 
cy Protection Officer will acknowledge 
it in writing. The acknowledgement 
will clearly describe the request, and if 
a determination has not already been 
made, will advise the Individual when 
he or she may expect to be advised of 
action taken on the request. For re¬ 
quests presented In person, written ac¬ 
knowledgement will be provided at the 
time when the request Is presented. 
No separate acknowledgement of re¬ 
ceipt will be issued if the request can 
be reviewed and the individual advised 
of the results of the review within the 
10 day period. 

$903.8 Review of request for amendment 
of record. 

(a) Upon receipt of a request for 
amendment of a record the Privacy 
Protection Officer will promptly 
review the record and: either (1) 
Amend any portion thereof which the 
individual believes is not accurate, rel¬ 
evant. timely, or complete; or (2) 
Inform the individual of refusal to 
amend the record in accordance with 
the request. In reviewing a record pur¬ 
suant to a request to amend it. the 
Corporation will assess the accuracy, 
relevance, timeliness and completeness 
of the record in terms of the criteria 
established in 5 UAC. 522a<eX5>. In 
reviewing a record In response to a re¬ 
quest to amend it by deleting informa¬ 
tion. the Corporation will ascertain 
whether or not the information is rel¬ 
evant and necessary to accomplish a 
purpose of the Corporation required 
to be accomplished by statute or by 
executive order of the President, as 
prescribed by 5 U.S.C. 522a(eXl). 

(b) The Corporation shall take the 
action specified in paragraph (a) of 
this section within 30 days of receipt 
of a request for amendment of a 
record, unless unusual circumstances 
preclude completion of the action 
within that time. If the expected com¬ 
pletion date for the action, as indicat¬ 
ed in the acknowledgement provided 
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pursuant to $ 903.5 cannot be met. the 
Individual shall be advised of the delay 
and of a revised date when action is 
expected to be completed. If necessary 
for an accurate review of the record, 
the Corporation will seek, and the In¬ 
dividual will supply, additional Infor¬ 
mation In support of his or her request 
for amending the record. 

(c) If the Corporation agrees with all 
or any portion of an individual's re¬ 
quest to amend a record, the Corpora¬ 
tion will so advise the individual in 
writing, and amend the record to the 
extent agreed to by the Corporation. 
Where an accounting of disclosures 
has been kept, the Corporation will 
advise all previous recipients of the 
record of the fact that the amendment 
was made and the substance of the 
amendment. 

(d) If the Corporation disagrees with 
all or any portion of an individual’s re¬ 
quest to amend a record, the Corpora¬ 
tion shall: (I) Advise the individual of 
its adverse determination and the rea¬ 
sons therefor, including the criteria 
used by the Corporation In conducting 
the review; (2) Inform the individual 
that he or she may request a review of 
the adverse determination by the Ex¬ 
ecutive Director of the Corporation, or 
by an officer of the Corporation desig¬ 
nated by the Executive Director and. 

(3) advise the individual of the proce¬ 
dures for requesting such a review in¬ 
cluding the name and address of the 
official to whom the request should be 
directed. 

(e) If tne Corporation is apprised by 
another agency of any corrections or 
other amendments made to a record 
contained In the Corporation's system 
of records, the Corporation will 
promptly amend Its record and advise 
in writing all previous recipients of the 
record of the fact that the amendment 
was made and the substance of the 
amendment. 

$ 903.9 Appeal of initial adrerte determin¬ 
ation of request for amendment of 
record. 

(a) After receipt by an Individual of 
notice of an adverse determination by 
the Privacy Protection Officer con¬ 
cerning a request to amend a record, 
the individual may. within 60 working 
days after the dAte of receipt of the 
notice, appeal the determination by 
seeking a review by the Executive Di¬ 
rector of the Corporation, or by an of¬ 
ficer of the Corporation designated by 
him. The appeal shall be in writing, 
mailed or delivered to the Executive 
Director. Pennsylvania Avenue Devel¬ 
opment Corporation, 425 13th Street, 
N.W., Suite 1148. Washington. D.C. 
20004. The appeal shall Identify the 
record in the same manner as it was 
Identified in the original request, shall 
Indicate the dates of the original re¬ 
quest and of the adverse determina¬ 
tion and shall Indicate the expressed 
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basis for that determination. In addi¬ 
tion. the appeal shall state briefly the 
reasons why the adverse determina¬ 
tion should be reversed. 

(b) Not later than 30 days after re¬ 
ceipt of an appeal, the Executive Di¬ 
rector. or an officer of the Corpora¬ 
tion designated by him. will complete 
a review of the appeal and the initial 
determination, and either: (1) Deter¬ 
mine that the appeal should be grant¬ 
ed. take the appropriate action with 
respect to the record in question, and 
notify the Individual accordingly; or 
(2) determine that the appeal should 
be denied. 

(c) The reviewing official may. at his 
or her option, request from the indi¬ 
vidual such additional information as 
Is deemed necessary to properly con¬ 
duct the review. If additional time Is 
required, the Executive Director may. 
for good cause shown, extend the 
period for action beyond the 30 days 
specified above. The individual will 
then be informed in writing of the 
delay and the reasons therefor, and of 
the approximate date on which action 
is expected to be completed. 

(d) If the reviewing official denies 
the appeal, he or she shall advise the 
individual In writing: (1) Of the deci¬ 
sion and the reasons for reaching it; 
(2) that the denial of the appeal is a 
final agency action entitling the indi¬ 
vidual to seek Judicial review in the 
appropriate district court of the 
United States, as provided in 5 U.8.C. 
552a<g); and. (3) that the individual 
may file with the Corporation a con¬ 
cise statement setting forth the rea¬ 
sons for his or her disagreement with 
the refusal of the Corporation to 
amend the record in question. 

(e) Any Individual having received 
notices of a denial of an appeal to 
amend a record may file a statement 
of disagreement with the Executive 
Director not later than 60 working 
days from the date of receipt of the 
notice. Such statements shall ordinari¬ 
ly not exceed one page in length, and 
the Corporation reserves the right to 
reject statements of excessive length. 
Upon receipt of a proper and timely 
statement of disagreement, the Corpo¬ 
ration will clearly annotate the record 
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In question to indicate the portion of 
the record which is in dispute. In any 
subsequent disclosure containing in¬ 
formation about which the individual 
has filed a statement of disagreement, 
the Corporation will provide a copy of 
the statement together with the 
record to which it pertains. In addi¬ 
tion. prior recelpients of the disputed 
record will be provided with a copy of 
statements of disagreement to the 
extent that an accounting of disclo¬ 
sures was maintained. If the Corpora¬ 
tion deems it appropriate, it may also 
Include in any disclosure its own con¬ 
cise statement of the reasons for not 
making the amendments requested. 

9903.10 Diidoturr of record* to pertoiw 
or agencies. 

(a) The Corporation will not disclose 
any record which is contained in a 
system of records, by any means of 
communication to any person or to an¬ 
other agency except: (1) Pursuant to a 
written request by. or with the prior 
written consent of. the individual to 
whom the record pertains; (2) to those 
officers and employees of the Corpora¬ 
tion who have a need for the record in 
the performance of their duties; (3) 
when required under 5 UJ3-C. 522 (The 
Freedom of Information Act); or (4) 
pursuant to the conditions of disclo¬ 
sure contained in 5 UJSLC. 552a(bX3) 
through 5 U.8.C. 522a<bXll>. 

<b) The Privacy Protection Officer 
of the Corporation shall keep an ac¬ 
counting of each disclosure made pur¬ 
suant to paragraph <aX4) of this sec¬ 
tion, in accordance with 5 U.8.C. 
552a(c). Except for disclosures made 
pursuant to 5 U.SC. 552a<bX7). the 
Privacy Protection Officer shall make 
the accounting kept under this para¬ 
graph available to an individual to 
whom the record pertains, upon his or 
her request. An individual requesting 
an accounting of disclosures should do 
so at the place, times and in the 
manner specified in (4 903.3 (*> and 

(b). 

f 903.11 Fees for fumUhlng and reproduc¬ 
ing r eco rds . 

(a) Individuals will not be charged a 
fee for. 


(1) The search and review of the 
record: 

<2) Any copies of the record pro¬ 
duced as a necessary part of the pro¬ 
cess of making the record available for 
access, 

(3) Any copies of the requested 
record when It has been determined 
that access can only be accomplished 
by providing a copy of the record 
through the mall. The Privacy Protec¬ 
tion Officer may provide additional 
copies of any record without charge 
when it is determined that It is in the 
Interest of the Government to do so. 

<b) Except as provided In paragraph 
(a) of this section, fees will be charged 
for the duplication of records at a rate 
of I0i per page. If St Is anticipated 
that the total fee chargeable to an in¬ 
dividual under this subpart will exceed 
$25.00. the Corporation shall promptly 
notify the requester of the anticipated 
cost. An advance deposit equal to 50% 
of the anticipated total fee will be re¬ 
quired unless waived by the Privacy 
Protection Officer. In notifying the re¬ 
quester of the anticipated fee. the Pri¬ 
vacy Protection Officer shall extend 
an offer to the requester to consult so 
that the request might be reformulat¬ 
ed in a manner which will reduce the 
fee, yel still meet the needs of the re¬ 
quester. 

(c) Pees must be paid In full prior to 
delivery of the requested copies. Re¬ 
mittances may be in the form of cash, 
personal check, bank draft or a postal 
money order, remittances, other than 
cash shall be made payable to the 
Treasurer of the United States. 

«9<KTI2 Penalties. 

The provision of 5 U.8.C. 552a(i). as 
added by section 3 of the Privacy Act, 
make it a misdemeanor subject to a 
maximum fine of $5,000, to knowingly 
and willfully request or obtain any 
record concerning an individual from 
an agency under false pretenses. Simi¬ 
lar penal Lies attach for violations by 
agency officers and employees of the 
Privacy Act or regulations established 
thereunder. 


0 903.13 (Revised) 


PfOWAt REGISTER. VOL 42. NO. 105—FRIoXr. SEPTEMBER 23. 19 77 






THfe 13—Butinas t Credit and 
Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

PART 102—DISCLOSURE OF 
INFORMATION AND PRIVACY ACT 
OF 1974 

Svbport i—Prtvocy Act of 1974 

Sec. 

102.20 Purpose, policy and scope. 

102.21 Definitions. 

102.22 Officials responsible for Privacy Act 
of 1974. 

Disclosures 

102.23 General conditions of disclosure. 

102.24 Information compiled for civil ao- 
Uons. 

102.25 Disclosure of record to person other 
than the individual to whom It pertains. 

102.26 Accounting of disclosures. 

Access aitd Amdidmcct 

Sec. 

102.27 Requests by Individuals to gain 
access to records. 

102.28 Appeal to Privacy Act Officer. 

102.20 Requests for correction or amend¬ 
ment to record, 

102.30 Appeal of Initial Agency determina¬ 
tion on correction or amendment of a 
record. 

Miaczujutcous 

102.31 Maintenance of records bvy SB A. 

102.32 Other provisions. 

102.33 Pees. 

102.34 General exemptions. 

102.35 Specific exemptions 
102 36 Judicial review. 

Authority: Privacy Act of 1974 (Pub. 1* 
93-579. 88 Slat. 1896 (5 U SC. 552a)). 

Subpart B—Privacy Act of 1974 

( 102.20 Purpose, policy and scope. 

This part establishes policy and pro¬ 
cedures of the Small Business Admin¬ 
istration (SBA) safeguarding an indi¬ 
vidual against an invasion of personal 
privacy. Except as otherwise provided 
by law or regulation issued pursuant 
thereto SBA officials and employees 
will: 

(1) Permit an Individual to deter¬ 
mine what records pertaining to him 
or her are collected, maintained, used, 
or disseminated by the SBA; 

(2) Permit an individual to prevent 
records pertaining to him on her, ob¬ 
tained by SBA for a particular purpose 
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from being used or made available for 
another purpose without his or her 
consent; 

(3) Permit an individual to gain 
access to information pertaining to 
him or her in the SBA records, to have 
a copy made of all or any portion 
thereof, and to correct or amend such 
records; 

(4) Collect, maintain, use, or dissemi¬ 
nate any record of Identifiable person¬ 
al information In a manner that as¬ 
sures that such action is for a neces¬ 
sary and lawful purpose, that the in¬ 
formation is current and accurate for 
its intended use, and that adequate 
safeguards are provided to prevent 
misuse of such information; and 

(5) Permit exemptions from the re¬ 
quirements with respect to records 
provided in 5 UB.C. 552a (Privacy Act 
of 1974) only where an Important 
public policy need for such exemption 
has been determined by specific statu¬ 
tory authority. 

1102*21 Definition*. 

As used in this subpart; 

(1) "Agency" means the Small Busi¬ 
ness Administration (SBA) and in¬ 
cludes all of its offices wherever locat¬ 
ed; 

(2) "Employee" means any officer or 
employee of the Small Business Ad¬ 
ministration, regardless of his or her 
grade, status, or place of employment; 

(3) "Individual" means a citizen of 
the United States or an alien lawfully 
admitted for permanent residence. 
This term shall not encompass entre¬ 
preneurial enterprises (e.g., sole pro¬ 
prietors. partnerships, corporations, or 
other forms of business entities); 

(4) "Maintain" Includes maintain, 
collect, use, or disseminate; 

(5) "Record" means any item, collec¬ 
tion, or grouping of Information about 
an individual that is maintained by 
the Small Business Administration, In¬ 
cluding. but not limited to. education, 
financial transactions, medical history, 
and criminal or employment history 
and that contains his or her name, or 
the identifying number, symbol, or 
other identifying particular assigned 
to the Individual, such as a finger or 
voice print or a photograph; 

(6) "System of records" means a 
group of any records under the control 
of Small Business Administration 
from which information is retrieved by 
the name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; 
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(7) "Statistical record" means a 
record In a system of records main¬ 
tained for statistical research or re¬ 
porting purposes only and not used in 
whole or in part in making any deter¬ 
mination about an Identifiable individ¬ 
ual; and 

(8) "Routine use" means, with re¬ 
spect to the disclosure of a record, the 
use of such record for a purpose which 
is compatible with the purpose for 

"which it was collected. 

5 192.22 Official* responsible for Privacy 
Act of 1974. 

<a) "Program Official" is the Agency 
official In every field office and major 
program area responsible for the 
system or systems of records in his 
area. Responsibilities of this position 
include: 

(1) Responding to requests for infor¬ 
mation from individuals and other 
sources received from Systems Manag¬ 
ers. 

(2) Discussing records with individ¬ 
uals. 

(3) Amending records in cases where 
amended information is not controver¬ 
sial and does not Involve policy deci¬ 
sion making. 

(4) Informing individuals of any re¬ 
production fees to be charged. 

(5) Maintaining appropriate record¬ 
keeping. 

<6) Reviewing records for relevance, 
timeliness, completeness, and accura¬ 
cy. 

(7) Providing Systems Managers 
with material for required reports and 
for publication of rules and notices in 
the Federal Register. 

(b) "Systems Manager" Is the 
Agency employee in each office re¬ 
sponsible for implementing and over¬ 
seeing this regulation and 5 U.S.C. 
552a in his or her office. Responsibil¬ 
ities of this position include; 

<1) Acting as initial contact person 
to individuals seeking access or amend¬ 
ment of their records. 

(2) Preparing and forwarding access 
and amendment forms to the appro¬ 
priate Program Official. 

(3) Discussing with the Program Of¬ 
ficials requests for which access or 
amendment will not be allowed, and 
making initial Agency decisions on 
access and amendment. 

(4) Collecting information from the 
Program Official and compiling Infor¬ 
mation required for reports and for 
publication of rules and notices in the 
Federal Register. 
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(5) Implementing and administering 
the records management program 
within his area of jurisdiction. Includ¬ 
ing training of personnel, keeping re¬ 
quired statistical records and making 
necessary reports. 

(d) "Privacy Act Officer" is the 
Agency official with delegated respon¬ 
sibility for overseeing and implement¬ 
ing 5 U.8.C. 552a and subpart B of 
part 102 of 8BA regulations. Responsi¬ 
bilities of this position Include: 

(1) Developing training programs for 
agency personnel in the provisions of 
the Act and the proposed records man¬ 
agement procedures for implementa¬ 
tion. 

(2) Developing materials such as 
forms, reporting formats, and direc¬ 
tives for Implementing the Act. 

(3) Preparing reports to the Con¬ 
gress, OMB, and the President, and 
preparing rules and notices for publi¬ 
cation in the Federal Register. 

(4) Approving extensions of review 
periods. 

(5) Monitoring the relevance, accura¬ 
cy. and completeness of records con¬ 
tained in systems of records. 

(6) Reviewing appeals referred by 
8ys terns Managers concerning re¬ 
quests for amendment and access to 
records. 

(7) Making final Agency decisions on 
requests for amendment and access to 
records. 

Disclosures 

1102.23 GfftertJ condition* of diaclorntre. 

The Agency shall not disclose any 
record which is contained in a system 
of records by any means of communi¬ 
cation to any person, or to another 
agency, except pursuant to a written 
request by. or with the prior written 
consent of. the individual to whom the 
record pertains, unless such disclosure 
is: 

(a) To those employees of the 
Agency who have a need for the 
record in the performance of their 
duller, 

<b> Required under 5 U.S.C. 552 
(Freedom of Information Act): 

(c) For a routine use of the record 
compatible with the purpose for which 
It was collected; 

(d) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to Title 13, United States 
Code; 

(e) To a recipient who has provided 
the Agency with advance adequate 
written assurance that the record will 
be used solely as a statistical research 
or reporting record, and the record is 
to be transferred In a form that Is not 
Individually identifiable; 

<f> To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant Its continued preservation by 


the U.S. Government, or for evalua¬ 
tion by the Administrator of General 
Services or his or her designee to de¬ 
termine whether the record has such 
value; 

(g) To another agency or to an in¬ 
strumentality of any governmental Ju¬ 
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity if 

% the activity is authorized by law, and 
' if the head of the -agency or instru¬ 
mentality has made a written request 
to the Privacy Act Officer specifying 
the particular portion desired and the 
law enforcement activity for which 
the record is sought; 

(h) To a person pursuant to a show¬ 
ing of compelling circumstances af¬ 
fecting the health or safety of an indi¬ 
vidual if upon such disclosure notifica¬ 
tion is transmitted to the last known 
address of such individual; 

(I) To either House of Congress, or. 
to the extent of matter within its Ju¬ 
risdiction. any committee or subcom¬ 
mittee thereof, any Joint committee of 
Congress or subcommittee of any such 
Joint committee; 

(J) To the Comptroller General, or 
any of his or her authorized represen¬ 
tatives, in the course of the perfor¬ 
mance of the duties of the General Ac¬ 
counting Office; or 

(k) Pursuant to the order of a court 
of competent Jurisdiction. 

5 102.24 Information compiled for civil 
action. 

Nothing in these regulations shall 
allow an individual access to any infor¬ 
mation compiled by the Agency In rea¬ 
sonable anticipation of a civil action or 
proceeding. In the event that there 
should be a question as to whether in¬ 
formation should be disclosed pursu¬ 
ant to this section, an opinion shall be 
obtained from Agency counsel. 

9102.25 Diaelocure of record to person 
other than the individual to whom H 
pertain*. 

(a) Prior to disseminating any record 
about an Individual to any person 
other than an agency, unless the dis¬ 
semination is made pursuant to 
9102.23(b) of this subpart, the Pro¬ 
gram Official responsible for the 
Agency system of records shall make 
reasonable efforts to assure that such 
records are accurate complete, timely, 
and relevant for Agency purposes. 

(b) The Program Official shall make 
reasonable efforts to serve notice on 
an Individual when any record on such 
individual Is made available to any 
person under compulsory legal process 
when such process becomes a public 
record. When a record is disclosed 
under compulsory legal process, the 
Program Official may ask legal coun¬ 
sel for a determination as to whether 
the issuance of the order is a matter of 
public record and if counsel so deter¬ 


mines, then the Program-Official shall 
notify the individual by mail at his or 
her last known address. If counsel de¬ 
termines the matter is not of public 
record, he should request to be advised 
as to when it becomes public and 
inform the Program Official so that 
he may mail the notice at the appro¬ 
priate time. 

9 102.25 Accounting of disclosure*. 

(a) With respect to each system of 
records under Agency control, the 
Agency will (except for disclosure 
made under 9 102.23 (a) or (b) of this 
subpart) keep an accurate accounting. 

(b) The Program Official shall ac¬ 
count for disclosures In the manner 
defined by Agency guidelines in re¬ 
spect to each system of records under 
his or her control as follows; 

(1) For each disclosure of a record to 
any person or to another agency made 
under 9102.23 of this subpart main¬ 
tain information consisting of the date 
nature, and purpose of each disclosure 
of a record, and the name and address 
of the person or agency to whom the 
disclosure if made; 

(2) Retain the accounting at least 5 
years or the life of the record, which¬ 
ever is longer, after the disclosure for 
which the accounting is made; 

(3) Except for disclosures made 
under 9 102.23(g) of this subpart make 
the accounting under paragraph (a) of 
this section available to the individual 
named in the record at his or her re¬ 
quest; and 

(4) Inform any person or other 
agency about any correction or nota¬ 
tion of dispute made by the Agency in 
accordance with 9 102.30(e) of this sub- 
part of any record that has been dis¬ 
closed to the person or agency. If an 
accounting of the disclosure was made. 

(c) An annua] report will be pre¬ 
pared by the Privacy Officer disclosing 
all of the above and a copy of this 
report will be available for inspection 
in every Agency field office and the 
Central Office. 

Access and Amendment 

9102.27 Request* by individual* to rain 
acre** to record*. 

(a^ Any individual upon request may 
gain access to his or her record or to 
any information pertaining to him or 
her which is contained in any system 
of records maintained by the Agency, 
except as otherwise provided by law or 
regulation. Upon request, a person of 
his or her own choosing will be permit¬ 
ted to accompany him or her, to 
review the record and have a copy 
made of all or any portion thereof in a 
form comprehensible to the individual. 
The Agency will require, however, a 
written statement from the individual 
authorizing discussion of that 
individual’s record in the accompany¬ 
ing person's presence. 
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(b) The request for access must con¬ 
tain a reasonable description of the 
Agency system or systems of records 
sought. The request should be made to 
the Systems Manager concerned or, if 
this is not known, to the Privacy Act 
Officer, Small Business Administra¬ 
tion, 1441 L Street. N.W.. Washington. 
D.C. 20416, who will direct the request 
to the proper Agency official, or if this 
cannot be ascertained, inform the indi¬ 
vidual to make the request more spe¬ 
cific. 

(c) All such requests for information 
may be made in writing or on forms 
which shall be available In all SBA of¬ 
fices and provided free of charge for 
such purposes. The 8ystems Manager, 
after reviewing the request for infor¬ 
mation. may also .request other Identi¬ 
fication of the individual for verifica¬ 
tion. such as (1) the employee number. 
(2) the dates of employment, (3) Dias¬ 
ter Home Loan number, (4) driver's li¬ 
cense, (5) Medicare card. (6) a signed 
statement or (7) any additional Infor¬ 
mation as he deems necessary for con¬ 
clusive verification. The Systems Man¬ 
ager may request a Social Security 
Number for Individual verification, al¬ 
though access may not be denied for 
refusal to disclose this number as pro¬ 
vided In 8102.32(e). If he Is unable to 
identify the record from the informa¬ 
tion submitted, he may require addi¬ 
tional Information. Requests will be 
honored only after showing, satisfac¬ 
tory to the Systems Manager, that the 
individual or his representatives has 
proper authorization. 

(d) The Systems Managers In the of¬ 
fices or programs Involved will notify 
the individual requesting disclosure of 
his or her record or information per¬ 
taining to him or her of the time, 
place and conditions under which the 
Agency will comply to the extent per¬ 
mitted by law and regulation. 

(e) Upon receipt of a request for 
access to a record the Systems Man¬ 
ager shall promptly, but In any case 
within ten (10) days (excluding Satur¬ 
days. Sundays, and legal public holi¬ 
days) after the date of receipt of the 
request, notify the individual in writ¬ 
ing that the request has been granted 
or denied. In the event of denial the 
decision should state the concise rea¬ 
sons for such denial and Inform the in¬ 
dividual of the name and address of 
the Privacy Act Officer to whom he or 
she may address an appeal of this ini¬ 
tial Agency decision. In the event that 
the request is granted, the notification 
to the requestor should state: (1) The 
Agency's determination that, unless 
requestor objects for good cause, it can 
grant access to a record only by pro¬ 
viding a copy through the mall be¬ 
cause It cannot otherwise provide rea¬ 
sonable means for the individual to 
have access to his or her record In 
person; or (2) the time and place<s) 
where the record may be reviewed. 


8 102.28 Appeal to Privacy Act Officer. 

(a) Any individual who disagrees 
with the initial Agency, decision to 
deny access to his or her record may 
request a review of such refusal by ad¬ 
dressing his or her written request to the 
Privacy Act Officer. All such requests 
for appeal should be submitted within 
thirty (30) days of the date of denial, 
or within ninety (90) days of such re¬ 
quest If the Appeal is from a failure to 
make a determination. Requests 
should specify the reasons for said 
review and shall be accompanied by af¬ 
fidavits, statements or such other sup¬ 
porting material as the Individual feels 
necessary to Justify his or her appeaL 

(b) The Privacy Act Officer shall 
consider the decision of the Systems 
Manager together with the material 
submitted by the requesting individ¬ 
ual. The Privacy Act Officer may also 
examine any other materials which he 
or she may consider relevant. He or 
she may call upon the Office of Gen¬ 
eral Counsel for a legal opinion and 
any other Agency or program official 
who might have specialized knowledge 
In the pertinent area. In conducting 
the appeal, the Privacy Act Officer 
should follow the criteria for access to 
records specified In 6 U.S.C. 552a and 
SBA regulations, 

(c) The Privacy Act Officer shall, not 
later than thirty (30) days (excluding 
Saturdays, Sundays, and legal public 
holidays) from the date on which the 
individual requests such review, com¬ 
plete such review and make a final 
Agency determination unless, for good 
cause shown, the Privacy Act Officer 
extends such thirty (30) day period. 

(d) In the event that the Privacy Act 
Officer extends the period he or she 
shall inform the individual of the ex¬ 
tension and notify the individual of 
the date on which he or she can 
expect a decision. If. after his or her 
review, the Privacy Act Officer also re¬ 
fuses to grant access to the record, he 
or she shall notify the individual of 
the reason for denial and the provi¬ 
sions for Judicial review of the Agency 
determination. 

6102.29 Requests for correction or 
amendment to record. 

(a) Any individual may request the 
Agency to amend a record pertaining 
to him or her. The request should be 
made to the Bystems Manager con¬ 
cerned or. If this Is not known, to the 
Privacy Act Officer. Small Business 
Administration, 1441 "L M Street NW„ 
Washington. D.C. 20416. 

(b) All requests by an individual to 
amend a record shall be made In writ¬ 
ing. to the Systems Manager, with 
supporting documentation as may be 
necessary, and preferably on forms 
provided by the Agency. The Systems 
Manager shall not later than ten (10) 
days (excluding Saturdays, Sundays, 
and legal public holidays) after the 
date of receipt of such request to 
amend a record, acknowledge In writ¬ 


ing such receipt. The Systems Man¬ 
ager shall promptly: 

(1) Make any correction of any por¬ 
tion thereof which the Individual be¬ 
lieves is not accurate, relevant, timely 
or complete: or 

(2) Inform the individual of the 
Agency’s initial refusal to amend the 
record In accordance with the request, 
the reason for the refusal and the 
name and address of the Privacy Act 
Officer to whom the individual may 
appeal the decision. 

(c) Systems Managers shall, upon re¬ 
quest by individuals seeking to have a 
record pertaining to them amended, 
give advice as to the procedures to be 
followed hereunder. 

(d) Systems Manager shall, if the re¬ 
quest for amendment has been grant¬ 
ed. send an amended copy of the record 
to prior recipients of the record. 

8 102JO Appeal of Initial Agency determi¬ 
nation on correction or amendment of 
a record. 

(a) Any Individual who disagrees 
with the refusal of the Systems Man¬ 
ager to amend his or her record may 
request a review of such refusal by ad¬ 
dressing his or her written request to 
the Privacy Act Officer. All such re¬ 
quests for appeal should be submitted 
within thirty (30) days of the date of 
denial, or within ninety (90) days of 
such request if the appeal Is from a 
failure to make a determination. Re¬ 
quests should specify the reasons for 
said review and shall be accompanied 
by affidavits, statements or such other 
supporting material as the Individual 
feels necessary to Justify his or her 
appeal. 

(b) The Privacy Act Officer shall 
consider the initial decision of the Sys¬ 
tems Manager and the material sub¬ 
mitted by the requesting Individual, 
together with any and all other mate¬ 
rials which he or she may consider rel¬ 
evant. He or she may call upon the 
Office of General Counsel for a legal 
opinion and any other Agency or pro¬ 
gram official who might have special¬ 
ized knowledge In the pertinent area, 
to aid in the decision. In conducting 
the appeal, the Privacy Act Officer 
shall use the criteria of accuracy, rel¬ 
evance. timeliness, and completeness 
of the record. The Privacy Act Officer 
may. at his or her option, seek such 
additional information as is deemed 
necessary to satisfy those criteria. Le., 
to establish that the record contains 
only that Information which is neces¬ 
sary, accurate, and complete to assure 
fairness In any determination which 
may be made about the individual on 
the basis of the record. With respect 
to requests to delete information con¬ 
tained In an Agency file, the Privacy 
Act Officer should follow the same cri¬ 
teria as above namely that the infor¬ 
mation in the file must be only that 
which is relevant and necessary to ac¬ 
complish the purpose of the Agency 
required to be accomplished by law or 
regulation. 
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(c) The Privacy Act Officer shall, 
not later than thirty <30) days (exclud¬ 
ing Saturdays, Sundays, and legal 
public holidays) from the date on 
which the Individual requests such 
review, complete such review and 
make a final Agency determination 
unless, for good cause shown, the Pri¬ 
vacy Act Officer extends such thirty 
(30) day period. The Privacy Act Offi¬ 
cer should not extend the time here¬ 
under unless "unusual circumstances" 
are found to exist 

(d) In the event that the Privacy Act 
Officer extends the period he or she 
shall Inform the Individual of the ex¬ 
tension and notify him or her of the 
date on which a decision can be ex¬ 
pected. If after his or her review, the 
Privacy Act Officer also refuses to 
amend the record In accordance with 
the request, he or she shall permit the 
Individual to file with the Agency a 
concise statement setting forth the 
reasons for his or her disagreement 
with the refusal of the Agency, and 
notify the Individual of the provisions 
for Judicial review of the Agency de¬ 
termination. 

(e) In any subsequent disclosure, 
containing information about which 
an individual has filed a statement of 
disagreement with an Agency refusal 
to amend a record, the Agency shall 
clearly note any portion of the record 
which is disputed and provide copies 
of the statement of disagreement and. 
if the Privacy Act Officer deems it ap¬ 
propriate, copies of a concise state¬ 
ment of the reasons of the Agency for 
not making the amendments request¬ 
ed. to persons or other agencies to 
whom the disputed record has been 
disclosed. 

(f) In the event that an individual 
has filed a statement of disagreement 
with an Agency refusal to amend a 
record, the Agency shall clearly note 
any portion of the record which is dis¬ 
puted and provide copies of the state¬ 
ment of disagreement and. if the Pri¬ 
vacy Act Officer deems it appropriate, 
copies of a concise statement of the 
reasons of the Agency for not making 
amendments requested, to prior recipi¬ 
ents of the disputed record. 

Miscellaneous 

0 102.3! Maintenance of records of SBA. 

(a) The Privacy Act Officer shall be 
responsible to see that the Agency: 

(1) Maintains in its records only 
such information about an individual 
as is relevant and necessary to accom¬ 
plish a purpose of the Agency required 
to be accomplished by statute or by 
Executive Order of the President; 

(2) Collects information to the great¬ 
est extent practicable directly from 
the subject individual when the infor¬ 
mation may result in adverse determi¬ 
nations about an individual's rights, 
benefits and privileges under Federal 
programs; 
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(3) Informs each Individual whom It 
asks to supply lnfdrmatlon. on the 
form which it uses to collect the infor¬ 
mation or on a separate form that can 
be retained by the individual; 

(1) The authority (whether granted 
by statute, or by Executive Order of 
the President) which authorizes the 
solicitation of the information and 
whether disclosure of such informa¬ 
tion is mandatory or voluntary. 

(ID The principal purpose or pur¬ 
poses for which the information is in¬ 
tended to be used; 

(ill) The routine uses which may be 
made of the information, as published 
pursuant to 5 U.S.C. 552a: and 

(iv) The effects on him or her, if 
any. of not providing all or any part of 
the requested information: 

(4) Publishes in the Federal Regis¬ 
ter at least annually a notice of the 
existence and character of the system 
of records, which notice shall Include; 

(1) The name and location of the 
system; % 

(li) The categories of individuals on 
whom records are maintained in the 
system; 

(ill) The categories of records main¬ 
tained in the system; 

(Iv) Each routine use of the records 
contained in the system, including the 
categories of users and the purpose of 
such use; 

(v) The policies and practices of the 
Agency regarding storage, retrlevabl- 
lity. access controls, retention, and dis¬ 
posal of the records; 

(vl) The title and business address of 
the Agency official who is responsible 
for the system of records; 

(vii) The Agency procedures where¬ 
by an individual can be notified at his 
request If the system of records con¬ 
tains a record pertaining to him: 

(vtii) The Agency procedures where¬ 
by an individual can be notified at his 
request how he or she can gain access 
to any record pertaining to him or her 
contained in the system of records, 
and how he or she can contest its con¬ 
tent; and 

(lx) The categories of sources of re¬ 
cords in the system. 

(b) The Privacy Act Officer shall, in 
addition to his other duties hereunder, 

(1) Establish rules of conduct for 
persons involved in the design, devel¬ 
opment, operation, or maintenance of 
any system of records, or in maintain¬ 
ing any record, and instruct each such 
person with respect to such rules and 
procedures adopted pursuant to this 
subpart and the penalties for noncom¬ 
pliance; 

(2) Establish appropriate administra¬ 
tive. technical, and physical safe¬ 
guards to insure the security and con¬ 
fidentiality of records and to protect 
against any anticipated threats or haz¬ 
ards to their security or integrity 
which could result in substantial 
harm, embarrassment, inconvenience. 


or unfairness to any individual on 
whom information is maintained: and 

(3) At least thirty (30) days prior to 
publication of information under para¬ 
graph (a)(4) of this section publish in 
the Federal Register notice of any 
new use or intended use of the infor¬ 
mation in the system, and privlde an 
opportunity for Interested persons to 
submit written data, views, or argu¬ 
ments to the Agency; and 

(4) Maintain all records which are 
used by the Agency in making any de¬ 
termination about any Individual with 
such accuracy, relevance, timeliness, 
and completeness as is reasonably nec¬ 
essary to assure fairness to the individ¬ 
ual. 

(c) The Systems Managers shall be 
responsible for seeing that their office 
maintains no record describing how 
any individual exercises rights guaran¬ 
teed by the First Amendment unless 
expressly authorized by statute or by 
the individual about whom the record 
is maintained or unless pertinent to 
and within the scope of an authorized 
law enforcement activity. The exercise 
of these rights Includes, but is not 
limited to, religious and political be¬ 
liefs, freedom of speech and the press, 
and freedom of assembly and to peti¬ 
tion. 

9 102.32 Other provinioiu. 

(a) Personnel Records, All Agency 
personnel records and files, as pre¬ 
scribed by the Civil Service Commis¬ 
sion. shall be maintained in such a 
way that the privacy of all individuals 
concerned is protected in accordance 
with regulations of the Civil Service 
Commission (5 C.F.R. Parts 293 and 
297). 

(b) Systems Operated by Contract. In 
the event that the Agency shall pro¬ 
vide by a contract for the operation by 
or on behalf of the Agency of a system 
of records to accomplish an Agency 
function, the Agency shall, consistent 
with Its authority, cause the require¬ 
ments of this subpart to be applied to 
such system. Any such contractor and 
any employee of such contractor, if 
such contract Is agreed to on or after 
the effective date of this regulation, 
shall be considered to be an employee 
of the Agency for the purposes of this 
regulation. 

(c) Mailing Lists. The Agency'will 
not sell or rent an Individual's name or 
address. This provision shall not be 
construed to require the withholding 
of names or addresses otherwise per¬ 
mitted to be made public. 

(d) Changes in Systems. The Agency 
shall provide adequate advance notice 
to Congress and the Office of Manage¬ 
ment and Budget of any proposal to 
establish or alter any system of re¬ 
cords in order to permit an evaluation 
of the probable or potential effect of 
such proposal on the privacy and 
other personal or property rights of 
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Individuals or the disclosure of infor¬ 
mation relating to such individuals, 
and Its effect on the preservation of 
the constitutional principles of feder¬ 
alism and separation of powers. 

(e) Social Security Number*. The 
Agency shall not, henceforth, require 
any individual to disclose his or her 
social security account number and 
shall not deny to any individual any 
right, benefit, or privilege provided by 
law because of his or her refusal to so 
disclose. Any Agency request for an In¬ 
dividual to disclose his or her social se¬ 
curity account number shall inform 
that individual that disclosure is vol¬ 
untary, by what statutory or other au¬ 
thority such number is solicited, and 
what uses will be made of it. 

(f) Disclosure to Representative. 
Upon request, personnel records of an 
employee or former employee, shall be 
disclosed to the individual to whom 
the record pertains and under whose 
individual name and/or identifier they 
are filed. A person of his or her own 
choosing may accompany the individ¬ 
ual when the record is disclosed, or 
the record may be released to the 
individual's representative who has 
the notarized written consent of the 
employee or former employee. Any 
disclosure of original records must be 
made in the presence of a representa¬ 
tive of the Agency having ph ysical 
custody of the records. (See 5 CFR 
297.111 (a)). 

(g) Represenlat(ves of Minors and 
Incompetents. For the purpose of sub¬ 
part B of Part 102, the parent of any 
minor, or the legal guardian of any in¬ 
dividual who has been declared to be 
Incompetent due to physical or mental 
incapacity or age by a court of compe¬ 
tent Jurisdiction, may act on behalf of 
the individual. 

(h) Medical Records. Medical records 
shall be disclosed to the individual to 
whom they pertain unless, in the 
Judgement of the Privacy Act Officer, 
access to such record could have an 
advene effect upon such Individual. 
The Agency may. however, transmit 
such information to a medical doctor 
named by the requesting individual. 
In regard to medical records in per¬ 
sonnel files, see also 5 CFR 
297.1 ll(aXl). 

9 102.23 Fees. 

(a) The Agency shall charge no fee 
for providing the first copy of a record 


or any portion thereof to an individual 
requesting disclosure of information 
filed in his or her personnel records. (5 
CFR 297.115). 

<b> For all other copies of records 
made pursuant to this regulation, the 
Agency will not charge for the cost of 
any search for and review of the 
record and when the Agency makes a 
copy of a record as a necessary part of 
Its process of making the record avail¬ 
able for review, but may charge for all 
other reproduction at ten cents per 
page. 

(c) Fees will be waived when less 
than $5. 


i 102.54 General exemption*. 

No Agency records system or sys¬ 
tems as such are exempted from the 
provisions of 5 U5.C. 552a as permitted 
under certain conditions by 5 U.S.C. 
551a(J) except as may be designated by 
rules promulgated by the Administra¬ 
tor of the Small Business Administra¬ 
tion and published in the Federal 
Register as required. 

102.35 Specific exemption*. 

<a) Systems of records subject to in¬ 
vestigatory material exemption under 5 
U.S.C. 552alkJ(2J, or 5 U.S.C. 
SS2afkU5), or both. 

<1> Audit Reports—SBA 02S. a system 
containing investigations concerning 
the use of funds by recipients of disas¬ 
ter home loans; 

(2) Litigation and claims file—SBA 
220, a system containing information 
concerning recipients of disaster home 
loans and other individuals who are 
parties to lawsuits or claims involving 
SBA; 

(3) Personnel Security Piles—SBA 
315, a system containing background 
information on active and inactive 
SBA employees; 

(4) Security and Investigations 
Files—SBA 360, a system which con¬ 
tains information on individuals seek¬ 
ing or receiving SBA assistance, individ¬ 
uals involved in business or other orga¬ 
nizations seeking or receiving such 
assistance, representatives of appli¬ 
cants for SBA assistance, members of 
advisory councils, and SCORE/ACE 
volunteers; 

(5) Security and Investigation Refer- 
aIs—SBA 365, a system containing in¬ 
formation relating to referrals for in¬ 
vestigation of possible misconduct by 


SBA employees, and individuals in¬ 
volved in seeking or obtaining SBA as¬ 
sistance; and 

( 6 ) Standards of Conduct Files—SBA 
380, a system containing information 
concerning outside employment and fi¬ 
nancial interests of SBA employees, 
conduct of SBA employees, and relat¬ 
ed matters. 

(b) Privacy Act provisions from 
which exempt The systems of records 
described in this section are exempt 
from subsections (cX3) (Accounting of 
Certain Disclosures), (d) (Access to Re¬ 
cords). (eXl), 4G. H. and I (Agency 
Requirements), and (f) (Agency Rules) 
of 5 U.S.C. 552a. 

(c) Reasons for exemptions. The sys¬ 
tems of records described in this sec¬ 
tion are exempt for one or more of the 
following reasons: 

(1) To prevent the subject of investi¬ 
gations from frustrating the investiga¬ 
tory process. 

(2) To protest investigating material 
compiled for law enforcement pur¬ 
poses. 

(3) To fulfill commitments made to 
protect the confidentiality of sources 
and to maintain access to necessary 
sources of information. 

(4) To prevent interference with law 
enforcement proceedings. 

S 102.36 Judicial review. 

Any individual may bring a civil 
action against the Agency in a district 
court of the United States as provided 
by 5 UJ5.C. 552a(g)<l) whenever the 
Small Business Administration: 

(a) Makes a final determination 
under } 102.30 not to amend an 
individual's record in accordance with 
his or her request, or fails to make 
such review in conformity with that 
section; 

(b>. Makes a final determination 
under J 102.27 to refuse a request to 
gain access to a record; 

(c) Falls to maintain any record con¬ 
cerning any individual with such accu¬ 
racy, relevance, timeliness, and com¬ 
pleteness as is necessary to assure fair¬ 
ness in any determination relating to 
the qualifications, character, rights, or 
opportunities of. or benefits to the indi¬ 
vidual that may be made on the basis 
of such record, and consequently a de¬ 
termination is made which is adverse 
to the individual; or 

(d) Fails to comply under any other 
provision of 5 U.S.C. 552a or any 
Agency rule or regulation promulgated 
thereunder, in such a way as to have 
an adverse effect on an individual. 
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PRIVACY ACT ISSUANCES 


Title 49—Transportation 

CHAPTER IX—UNITED STATES 
RAILWAY ASSOCIATION 

PART 932—USRA RULES FOR ACCESS 
TO SYSTEMS OF RECORDS UNDER 
THE PRIVACY ACT OF 1974 

Sec. 

032.1 Purpose and scope. 

932 2 Definitions. 

932.3 Conditions of disclosure. 

032.4 Accounting of disclosures. 

932.5 Requests for access. 

932 0 Procedure for access. 

932.7 Disclosure. 

0328 Request for correction or amend¬ 
ment. 

032.0 Procedure for correction or amend¬ 
ment. 

932.10 Request for review of refusal to cor¬ 
rect or amend 

032.11 Disclosure to another person. 

032.12 Exemptions. 

032 13 Pees. 

032.14 Penalties. 

Authority: Pub. L. 93-579; 88-Stat. 1898; 5 
VB C. 552a. 

5 932.1 Purpose and scope. 

The purpose of this part is to imple¬ 
ment provisions of 5 U.S.C. 552a with 
respect to the availability of records 
relating to individuals maintained In a 
system of records by the United States 
Railway Assocatlon. whether the re¬ 
cords predate or postdate September 
27. 1975. the effective date set forth in 
section 8 of the Privacy Act of 1974 
(Act) USRA policy encompasses the 
safeguarding of individual privacy 
from any misuse of records main¬ 
tained by the Association and the pro¬ 
vision of access to such records by the 
Individuals indentlfled therein, except 
where such access Is in conflict with 
the Freedom of Information Act or 
other statute. 

(932.2 Definitions. 

In this part: 

(a) Access means the ability to 
obtain the information contained in a 
record. 

(b) Amendment means modification 
or correction of the Information con¬ 
tained In a record. 

(c) Association means the United 
States Railway Association. 

(d) Disclosure means providing to an 
individual or agency (other than those 
authorized access as a routine use) the 
content or any part of the Information 


contained in a record, whether by^ 
word-of-mouth, hard copy, or any 
other form. 

(e) Individuals means all persons on 
whom the Association keeps records. 
Including its employees, consultants, 
employees of consultants, employees 
of railroads In reorganization, and any 
other Individuals on whom USRA 
maintains Information. 

(f) Record means any item, collec¬ 
tion. or grouping of information about 
an individual that Is maintained in a 
system of records by USRA and that 
contains his name, or identifying 
number, symbol, or other identifying 
particular assigned to the Individual. 

(g) Routine Use means with respect 
to the disclosure of a record, the use 
of such record for a purpose which is 
compatible with the purpose for which 
it was collected, 

(h) Statistical Record means a 
record in a system of records main¬ 
tained for statistical research or re¬ 
porting purposes only and not used In 
whole or in part in making any deter¬ 
mination about an identifiable individ¬ 
ual, except as provided by section 8 of 
Title 13. 

(i) System of Records means a group 
of records under the control of USRA 
from which information Is retrievable 
by the name of the individual, or by 
some identifying number, symbol, or 
other identifying particular assigned 
to the individual. 

4 932.3 Condition* of dinclosure. 

(a) Subject to the conditions of para¬ 
graphs (b) and (c) of this section, 
USRA shall not disclose any record 
which is contained in a system of re¬ 
cords, by any means of communication 
to any person or other agency who is 
not an individual to whom the record 
pertains. 

(b) Upon written request or with 
prior written consent of the individual 
to whom the record pertains, USRA 
may disclose any such record to any 
person or other agency. 

(c) In the absence of a written con¬ 
sent from the individual to whom the 
record pertains, USRA may disclose 
any such record provided such disclo¬ 
sure Is: 

(1) To those officers and employees 
of USRA who have a need for the 
record in the performance of their 
duties; 

(2) Required under the Freedom of 
Information Act (5 U.S.C. 552); 

(3) For a routine use; 


(4) To the Bureau of Census for pur¬ 
poses of planning for carrying out a 
census or survey or related activity 
under the provisions of Title 13 of the 
United States Code. 

1 5) To a recipient who has provided 
USRA with adequate advance written 
assureance that the record will be used 
solely as a statistical research or re¬ 
porting record, and the record is to be 
transferred in a form that is not indi¬ 
vidually Identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States government, or for 
evaluation by the Administrator of 
Oeneral Services or his designee to de¬ 
termine whether the/record has such 
value; 

(7) To another agency or to an In¬ 
strumentality of any governmental Ju¬ 
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity au¬ 
thorized by law: Provided, The head of 
the agency or instrumentality has 
made a prior written request to the 
Vice President for Administration of 
USRA specifying the particular record 
and the law enforcement activity for 
which it Lb sought; 

(8) to either House of Congress, and 
to the extent of a matter within its Ju¬ 
risdiction, any committee or subcom¬ 
mittee or Joint committee of Congress; 

(9) to the Comptroller General, or 
any of his authorized representatives 
in the course of the performance of 
the duties of the GAO; or 

(10) Under an order of a court of 
competent Jurisdiction. 

S 932.4 Accounting of di»clo#urt*. 

(a) The Vice President for Adminis¬ 
tration of USRA shall make an ac¬ 
counting of each disclosure by him of 
any record contained in a system of re¬ 
cords in accordance with 5 UB.CJV(c) 
(1) and (2). 

(b) Except for a disclosure made 
under 4 932.5(cK7). the Vice President 
for Administration shall make the ac¬ 
counting described in paragraph (a) of 
this section available to any individual 
upon written request made in accor¬ 
dance with 4932.5. 

(c) The Vice President for Adminis¬ 
tration shall make reasonable efforts 
to notify an individual when any 
record which pertains to him is dis¬ 
closed to any person under compulsory 
legal process when such process be¬ 
comes a matter of public record. 
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1932.5 Requests for acres*. 

Interested Individuals may request 
that a determination be made as to 
whether a system of records in USRA 
contains a record pertaining to them 
and/or may request disclosure to them 
of the information pertaining to them 
in such records by sending a signed, 
written request, so stating, to: 

United States Railway Association. Vice 

President for Administration. 2100 Second 

Street. 8W,. Washington. D.C. 20595. 

Each request must contain the name 
and address of the individual and the 
name of the system of records, as pub¬ 
lished in the Federal Register or else¬ 
where. on which the determination is 
to be made. The individual may be 
asked to provide additional informa¬ 
tion to assist USRA in making the de¬ 
termination. However, making the de¬ 
termination will not be contingent 
upon the provisions of such additional 
Information. 

} 932.6 Procedure for urceu. 

USRA will respond to such requests 
with ten days, excluding Saturdays. 
Sundays, and holidays, and. if disclo¬ 
sure to the individual was requested, 
specify the time and place where the 
disclosure Is to be made, the require¬ 
ments for Identification of the individ¬ 
ual making the request, and the name 
of the individual In USRA to contact. 
The individual may be accompained 
by another individual of his or her 
choosing: Provided. That the individ¬ 
ual requesting the disclosure provides 
a written statement to USRA autho¬ 
rizing the accompanying individual's 
presence. The time and place of disclo¬ 
sure will normally be during regular 
working hours. Monday through 
Friday, in USRA, 2100 Second Street. 
8W. # Washington. D.C. 20595. Require¬ 
ments for identification will normally 
be limited to the presentation of any 
standard picture and signature or sig¬ 
nature Identification card, such as 
driver's license, so that a comparison 
of the signature and the signature on 
the original request may be made. The 
appearing individual will be read para¬ 
graph (3). subsection (l) to Title 5 
USRA 552a which specifies the penal¬ 
ty for knowingly or willfully request¬ 
ing or obtaining a record concerning 
an individual from an agency under 
false pretenses and asked to sign a 


statement attesting to the fact that he 
or she understands the paragraph and 
that he or she is, in fact, the individ¬ 
ual who made the request (or the Indi¬ 
vidual authorized to receive the disclo¬ 
sure by the requesting Individual). 
This signature will be compared with 
the other two. If the appearing indi¬ 
vidual is other than the requesting In¬ 
dividual, then he or she must also pre¬ 
sent a letter of introduction signed by 
the requesting individual so that the 
comparison of signature may be 
made. 

9932.7 Disclosure. 

U8RA will, upon approving a re¬ 
quest for disclosure, provide that indi¬ 
vidual, at the time and place agreed 
upon, whatever information pertain¬ 
ing to the individual the system of re¬ 
cords contains. If the information in 
the system of records can be verified 
as pertaining to the individual making 
the request and to no other. USRA 
will mall a copy of such information to 
the individual if requested in writing 
to do so. The requesting individual 
may request that the disclosure be 
made to some other individual at the 
designated time and place by doing so 
In writing and providing to USRA the 
name, address and such other informa¬ 
tion as may be necessary to identify 
positively the individual to whom the 
disclosure is to be made at his or her 
appearance (See 932.4). 

§932.8 Request for correction or amend¬ 
ment 

The individual to whom the record 
pertains may request that the record 
be corrected or amended by submit¬ 
ting a written request to this effect to 
the same address as given in §923.5. 
The reqqest should contain the same 
Identifying information as was con¬ 
tained in the original request for de¬ 
termination. and indicate what infor¬ 
mation is to be corrected or amended. 

§ 932.9 Procedure for correction or 
amendment 

USRA will respond within ten days, 
excluding Saturdays. Sundays, and 
Holidays, and promptly either make 
the requested correction or amend¬ 
ment or Inform the individual of its re¬ 
fusal to make the requested correction 
or amendment, the reason for the re¬ 


fusal. the procedures established by 
USRA for the individual to request a 
review of that refusal by the President 
of USRA or an officer designated by 
the President of USRA and the name 
and business address of that official. 

§932.10 Request for review of refusal to 
correct or amend. 

USRA will permit the individual 
who disagrees with the refusal to 
amend his record to request a review 
of such refusal and not later than 30 
days, excluding Saturdays, Sundays, 
and Holidays, from the date on which 
the individual requests such review, 
complete such review and make a final 
determination unless, for good cause 
shown, the President of USRA ex¬ 
tends such 30-day period; and if after 
his review, the reviewing official also 
refuses to amend the record in accor¬ 
dance with the request, permit the in¬ 
dividual to file a concise statement set¬ 
ting forth the reasons for his disagree¬ 
ment. In that event, the reviewing of¬ 
ficial shall notify the individual of the 
provisions for judicial review of his de¬ 
termination under subsection (gXlXA) 
of the Privacy Act. Assistance may be 
obtained in preparing a request to 
amend.a record or to appeal an initial 
adverse determination or to learn of 
the provision for Judicial review from 
the USRA Privacy Act Coordinator, 
Vice President for Administration. 
2100 Second Street, 8W., Washington. 
D.C. 20595. 

§ 932.11 Disclosure to another person. 

Disclosure of a record to a person 
other than the individual to whom it 
pertains will be permitted according to 
§§ 932.6 and 932.7. 

§932.12 Exemptions. 

The regulations reserve to the Presi¬ 
dent of the Association the right to 
create exemptions pursuant to the 
specific exemption provisions of the 
Act. 

§932.13 Fee*. 

One copy of the requested Informa¬ 
tion will be provided without charge. 
If requested, additional copies will be 
provided at a fee of $0.15 per page. 

§932.14 Penalties. 

Only those penalties imposed by the 
Privacy Act or other public law will 
apply. 
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recording will give you selections 
from our highlights listing of 
documents to be published in the 
next day's issue of the FEDERAL 
REGISTER. 


AREA CODE 202 

















